
SHORT SKETCH OF THE EXISTING REFORMED 
CONSTITimON. 



4 


TABLE OF CONTENTS, 

PiOEl. 

1. Tho cardinal facta of tho Reforms Indiridualitj of legislatures ^ 

Devolution of authority to iirorinccs . , . • • ’ 

2. Tho fundamental ^ ^ 


PnoviNmn Co*»'stitctiov8. 

3 Devolution to provinces 

4. Tho provincial fields 

(a) of legislation 

(if) of administration 

(e) of finance 

(d) of agency 

• Bad^ard tracts 

5. Superintendence, direction and control . . • 

C. The Provincial Executive ..... 

7. The Finance Department 

8 The Services 

0. The Legislative Council: 

(o) Its constitution 

(ii) The franchise ....... 

(e) Constituencies 

10. The Legislative Council. Its functions cf control: 

(0) Legislative 

(1) Financial . 

11. Tlie Legislative Council. Its sphere of inllnenci* . 

12. The Governor , . 


fr -8 

8-12 

8 

8— D 
10-11 
11—12 
11—12 
12 

13— 14 

14— 15 

15 

16 

16—10 

18 

10—17 

17 

17- 18 

18— 20 
SO-21 
81—22 


TnfJ CoNSTiTOTioH OP Tnu CrNTitii, flpvpss'itrNT. 


13 Its characteristic features ....... 22—23 

14. The scope of Central odmiiiistmtinn 23—24 

15. The Central Esecutiie. Its composition and powers . . 24 

IG Tiie Indian Legislative Chamhers 24 — 25 

17. Their powers and inflaenco 26— 2C 

18. Relations between the two rioiises ...... 2C 

19. The Governor-Geiieral 2G— 27 


Tne IfotIP noVFRNlIF.NT. 

20. P.'vtliament 27—28 

21. The Secreary of State and III© Imliii Council .... 28 

23. Relaxation of control 23 29 


Short Sketch of the Existins: Reformed Constitution. 


Tha card!, 
nal lacta oi 
the Reforms ; 
individuality 
of legisla. 
tures and 
devolution 


1 . Tile earJinal fiipt. of the Reforms of 1910 svere, first, tJip 
liodies as distinct from the executive, 
' authority to pros’incial Governments, 
the constitution which then, came 
under revision was that the entire government system is one indi- 
visible whole and amenable to Parliaroeiit. The rigour of a logical 
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-application of that conception to administrative practice had of snthority 
gradually been mitigated hy Tride delegation of powers and by 
•customary abstentions from interference with the agents of adminis- 
tration. But the principle of the conception was still living and 
•operative, and it blocked effectively any substantial advance towards 
the development of self-governing institutions. In the first place, 

---- — 7 ^ only an enlargement of tbeSectioMGS 

■ 3 of law-making. The mem- J}| 

i ■ r than members of the esecu- of India Act, 

■ ■ or elected, were styled nddi- 1916. 

fional members. Legislative power was not recognised as residing 
in a legislature as distinct from the Government. Again, the 
provincial Governments, in whose hands lay the day to day task of 
administration in provinces, possessed no powers derived from a 
position of independence. By law all the powers exercised by the 
East India Company, the Court of Diiectors and the Board of 
Proprietors were vested in the Secretary of State, who also possessed Section 2 of 
nll-emhracing powers of superintendence, direction an^ control over 
-the governments in India. The government of the country was * 
■one, and local Governments were ■nrtually in the jiosition of agents 
of the Government of India, to which the whole civil and military 
administration of the country was committed by the Act of 1833. 

Lastly, neither the provinces nor the Government of India had any Para 47 of 
inherent legal right to the revenues which they raised. By lawtheR^ort 
sill the revenues of India vested in the Crown. Under the 
pernianent financial settlements made between the central and tionalEo- 
provincial Governments an undoubted advance upon the earlier cen- formi and 
■tralised system had been made, but no more than a lialf-way stage 
had been reached, because the provintial settlements, being based barter Act 
not on provincial revenues hut on provincial needs, rendered tho of ISSO. * 
■central control over provincial expenditure not merely ju«tifiahh' 
hut inevitable. Provincial expenditure, provincial taxation and 
provincial borrowing were all subject to central eontrol, and a 
mass of regulations in the shape of Codes of Instruelions imposed 
irksome restraints on the spending powemof loriil ( lovei nment*. 

2. It was flieso fcatiiies of the ronstltHthm uliirh dioie (he Tt"* 
nuthors of tho llepoit on ImllliU Const It utlonnl lli'fm mo In (he I'OO'. 

•elusion that no fiiilliei' ptogteac oti the ohi lilies of ilelepiktloil 

•of ahstentinn ivns imssllile. 'I'liey ueie olimped hv the nnimumO' 

incnt of Angiisl 1IM7 ullh the iliity of devUliig nuhitanliill »lepn (li 

the dirertion of the gnnUntI deseloiinienl of oKlffgineinlng loitilo* 

tiniis, and they fiitifol their path idocLed by the luiirieis of the 

existing ennsninlinn uhicti gradual decentraliratinn had only 

partially lowered. Accordingly, they i-et before thenueUes the 

task of tlemolitioii. “ We linvo '* they said “ to demollsit tlie crist- I'sf* “I 

ing slrmtnie at least in pnit lieforo we fan hnild anew, fbir 

btisiiiesi in oiie of dooliHioii, of drawing a Imn of demnreatinn, of ConiOU 

cutting Jonp-stiuidiiig lies. The fioicriitnrnt of India nni't gi^ctunsl 

and the piovjiii • ' niii»t receire; for only so ran the growing org.-i- 

lufVi of ii’niihwihi drnu nil iiiin its lungs and Ii\e.’ But, 

ill*- (hiy ilicn Ihrif {ihina (arrfiilly li>fi>ie 
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Devolution 
to provinces. 
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Govt, of 
India Act. 
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setHug their hands to the work. TIid plans they described as 
formula.*, and those forinulte are bo important foi tlic understanding 
of the picsent constitution tlint they must 1)0 given in the language 
of the authors. They are as follotvs: — 

1. There should he, ns far as possible, complete popular control 

in local bodies and the largest possible independem-e 
for them of outside control. 

2. The provinces arc the domain in which the earlier steps to- 

waids the progressive realisation of responsible govern- 
ment should be taken. Some measure of responsibility 
should he given at once, and our aim is to give complete 
responsibility as soon as conditions permit. This involves 
at once giving the provinces the largest measure of inde- 
pendence, legislative, administrative, and financial, of 
the Government of India which is compatible with the 
due discharge by the latter of its own responsibilities. 

3. The Government of India must remain wholly responsible to 

rnrliament and saving surh responsibility, its authority 
in essential matters must remain indisputable, pending 
experience of the effect of the changes now to he intro- 
duced in the provinces. In the meantime the Indian 
Legislative Council should he enlarged and made more 
representative and its opportunities of influencing Gov- 
ernment increased. 

4. In proportion as the foregoing changes take effect, the con- 

trol of r.arlianient and the Secretarv of State over the 
Government of India and provjncinf Governments must 
he relaxed. 

The intentions of the authors were not in all details carried out 
by Parliament or under its authority, but these formula? are still the 
framework to which the constitution owes its shape, and round them, 
any description of it must arrange itself. They indicate at once- 
that it is the domain of the provinces in which the most substantial 
steps prescribed by the announcement of 1917 have been taken, and 
it ifi from the provinces that an account of the constitution must 
begin. 

Provincial Constitutions. 

3. "What the reforms effected in provinces or elsewhere cannot 
• be discovered merely by a perusal of the Act of 1919. A reader of 
that Act, who found therein the twin pillars of the old constitution 
— the succession of the Secretary of State to all the powers of the 
Board of Bliectora and the Court of Proprietors, and the vestinr* of 
all Indian revenues in the Crown — ^maintained intact, might come 
to the conclusion that the constitution remains as severely central 
as before, the more so if he failed to notice that the Act now contains 
words making the control of the Governor General in Council 
subject to rules. But further study would convince him that the 
Act was important not only for what it did directlj’ in giving the 
legislative councils a new position and wider authority but also in 
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•the power whicli it couierreil to make statutory rules securing 'very 
considerable advances towaids responsible self-government. He 
will, therefo’re, look for a true picture of the new constitution rather 
ni the statutory rules tliau in the Act itself. The most radical of 
these powers which have been taken by the Act are the powers to 
devolve administrative, financial and legislative authority upon 
local Governments and legislatmcs. Administrative devolution is 
effected through the same classification of subjects for the purpose 
to the care of the local Governments. Legislative devolution is 
effe. ted tbiough the same classification of subjects for the purpose 
of distinguishing the subjects over which the local Legislative 
Councils will escrcise those functions which have been conferred 
upon them by the Act itself. Financial devolution is effected by 
allocating revenues or other moneys to local Governments for the 
adimnistration of subjects classified as provincial. These acts of 
devolution have the effect of giving local Governments and Legisla- 
tne Councils a degree of independence and of inherent power in the 
provincial sphere. But three remarks on their effect remain to be 
made. First, they do not give to local Governments any juristic 
esistence. Tlio only body corporate is still the Secretary of State 
in Council, and nil suits by or against Government must be brought 
by or against the Secretary of State in Cowncil. 

Second, they do not obscure the ultimate reservoir of sovereignty. 
Pioviucial Governments have authority over only those subjects 
which have been specifically classified as provincial. Over subjects 
which have been classified ns central they have no innate authority, 
and nil subjects which have escaped classification as either provin- 
cial or central are the concern of the central Government alone. 
The residuum of power is with the Government of India and not 
with the provincial Governments, until provision otherwise is made 
by rule, • • 

And, third, they do not by themselves introduce into provincial 
Qovermuents any degree of responsible government. They 
do not set up the most . important characteristic feature of 
■provincial Government, namely, the system which is known 
■as dyarchy. In order to take that final step and thus to 
give effect to the second formula of the Authors of the 
Beport a further aud most important power has been taken in the 
Act, namely, the power to make provision by rules for the classifi- 
cation from among provincial subjects of subjects to be called 
“ Transferred subjects ”, that is, subjects whose administration is 
transferred to members of Government holding office subject to 
removal in pursuance of a hostile rote of the Legislative Council 
amounting to an expression of no confidence. The provincial 
^ul)ject8 knoun ” reserved subjects ” are left to be admioisiered 
by members of Government irremovable at the pleasure of the 
Legi-lative Council. 

Tlie«c four powers La^e l>een empl^ed in the nine major pro- 
vince*, and it i* there that reformed constitutions have been set up. 

jj 2 


Sections 
45.A and 
80-A ot 
the Govt, of 
India Act. 


Section 33 
of the Act. 


Hole 13 of 
tbeDevoln- 
ti«& Rales. 


Item 47 of 
Part I of 
Schednle I 
to the 
DeTOlntion 
Rales. 


Chose (d) of 
Section 
4S.A(I) of 
(he Act. 
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Where there is no classification of fliihjects, no allocation of revenues- 
and no division of provincial subjects, there is no devolution onfV 
therefore* no reformed constitutiQn. Tlie jjO'sition is essentially the- 
sauiP as it was before the passing of the Act of 1019. What these 
areas are and how they are administered will be described^ when 
the Goveinmeut of India itself is described. At present, this note 
is concerned with the refoimcd constitutions in the nine major 
provinces. 

The pro- 4. The differences in the constitutional arrangements from 

TmciaiCeW. p^Q^jupg to province are inconsiderable and need not affect tlie 
]]ictuie. In the demarcation of the provincial field there is uniform- 
ity; in its internal division variations are few. The objects which 
the Act get before itself in providing for the classification of central 
and piovincial subjects were “ the purjiose of distinguishing the 
Section 45-A functions of locaM* ' ' ' ' ” 

oi the Act tions of the Gove • * • ■ i ’ ■ - 

ture.” The imp’ • j ■ f 

revenues or other moneys “ to local Government was the determina- 
tion of limits within which provincial finance would he independent. 
Financial devolution the Authors of the Beport on Indian Consti- 
tutional Reforms considered to be fundamental. “ Our first aim " 

^ they said “ has been to find some means of entirely separating the* 
theBeport* resources of the central and provincial Governments.” The pro- 
onladFaa vincial field may, therefore, be tonsidered os a field of legislation, 
Ccmsttta> administration and finance, 
tional Rtf' 
fonna. 

(d) The pro. The provincial field for purposes of legislation has been demar- 
vincial field gated in a manner somewhat different from that adopted to determine* 
fields of adtoinislration and finance. The method ia that of 
restriction rather than devolution. In theory, with certain savings, 
the Indian legislature as regards British India, and each of the 
provincial Legislative Councils as regards its own province, have 
concurrent jurisdiction over the whole legislative field. The local 
Section 65 legislative council of any province has power to make laws for the 
aad 80-A ol peace and good government of the territories for the time being 
®Act. constituting that province. But, in regard to subjects outside the 
provincial field of administration, the Act itself places under control 
the Council’s powers to legislate, and even with regard to subjects 
within that field the statutory devolution rules introduce other 
restrictions. What that control and what these restrictions are will 
he explained when the local legislative councils and their powers- 
come to he discussed. It suffices here to say that the effect of classi- 
fication for the purposes of l^islatioo is to set up spheres which 
are not mutually exclusive. The invasion of the provincial field of 
Section C7 legislation by tlie central legislature is restrained by the necessity 
( 2 ). for obtaining the previous sanction of the Governor General. 

(6)a^epro- The principle of discriminotion between central and provincial 
subjects of administration is that where estra-provinciaf interests 
tration. ' predominate the subject is treated as central wliile, on the other 
Tara, llof hand, all subjects in which the interests of the province essentially 
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predominate are provincial. Atcordingly, militaiy matters ; the Fonc- 
foreign affairs; tariffs and customs; railtrays; posts and telegraphs; 
the income-tax; currency; coinage and the public debt; commerce ™port. 
and shipping; the civil and criminal Jaw; and a number of smaller Partlof 
subjects of which the administration cannot be conveniently localised Schedule I 
are retained under the administration of the Central Government. 

Eveij other ordinary duty of a Government is within the provincial *“ 
ambit. The audit of provincial expenditure, however, has been Item 15 of 
retained in the central field as also the task of keeping the provincial I 

accounts. Separate lists of central and provincial subjects have to the Pero- 
indeed been framed, but any matter not definitely specified as a lution Bnlea. 
provincial subject is treated as a central subject, and discretion has 
been retained with the Governor General in Council to declare asJ“i,^ajoI 
provincial any matter which, though falling within a central to the Pevo- 
subject, is of a merely local or private nature within the province. 

The more important matters in which authority has been devolved 
on provincial Governments are local self-government; medical Schedule I 
administration and public health; education; public works and 
irrigation ; land revenue administration; famine relief ; agriculture; 0 *'°“ !!“**»■ 
forests; excise; administration of justice; industrial matters and 
the developzseQt of industries; police and Jails; nod minor ports. 

The discrimination between central and nrovincial subjects is not ‘ . 
subject to test in the courts. Any douots which may arise are 
settled by the decision of the Governor General in Council ond his pevolatioo 
decision is final. For that reason and because over reserved pro- Boh 
vincial subjects the Government of India exercise a general control, 
without any restriction of the purposes for which that control may r*r». 24 of 
be excrcisell, the limitation of provincial subjects bv precise defi- theFune- 
nition is not essential. ' mmeS®’ 

report. 

It is otherwise in the c.i^e of the di«criroination of provincial 
transferred and provincial reserved subjects, for there 

the spheres of responsihility to the local council and to 
I'arliament are distinguished. Tbn classification has, therefore, 
been made with exactness, on the principle that those 

departments which afford most opportunity for local inowledge 
and social service, those in which Indians have shown themselves p*r*. 238 o! 
to he keenlv interested, tho'C in which mistakes which mav occur the r^rt 
though serious would not be irremediable, and tho'e which stand 
mo^t in need of development should be included in the transferred tionil 
list. Doubts as to whether any matter relates to a reserved or a P.«fonn*. 
transferred subject are settled by the decision of the Governor, 
and Lis decision is final. Accordingly local self-government, 
medical ndniinistratinn, public health and sanitation, education, 
public works other than railways ond canals, agriculture, eici«e fkL»»io!« If 
and various smaller matters lie in tlie transferred field in all pro- 
vinces. Put in Assam public works remain re-erved, while in 
Uurma and Ilomliay fore-ts form o Imnsferred subject In all 
provinces tlie security subject* such os the administration of ju-tice 
police and jails, and the important subjects of land revenue and 
irrigation are reserved subjects. 
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Where there is no cinssificotion of subjects, no nllocation of revenues 
and no division of provincial subjects, there is no devolution ond». 
therefore, no reformed constitution. Tlie position is essentially the 
same as it svas before the passing of the Act of 1910. Wliat these 
areas are and how they nre administered will he described^ when 
the Government of India itself is described. At present, this noto 
is concerned with the reformed constitutions in the nine major 
provinces. 

Ttepro- 4 . Tlic differences in the constitutional arrangements from 

vincial field, proyjnpc tg province nre inconsiderable and need not affect the- 

pictuic. In the demarcation of the provincial field there is uniforin- 
it}’; in its internal division variations are few. The objects which 
the Act set before itself in providing for the classification of central 
and piovincial subjects were “ tbe purpose of distinguishing the 
Section 45-A functions of local Governments and local legislatures from the func- 
of the Act. tions of the Governor General In Council nnd the Indian Legisla- 
ture.” The implied aim in providing for “ the allocation of 

revenues or other moneys ” to local Government was the determina- 
tion of limits within which provincial finance w’ould he independent. 
Financial devolution the Authors of the Beport on Indian Consti- 
tutional Reforms considered to be fundamental. “ Our first aim ” 
they said ” has been to find some means of entirely separating the 
ttieBwrt* resouices of the central and provincial Governments." The pro- 
on indinn vincial field may, therefore, he considered as o field of legislation, 
Constitn. administration nnd finance. 
tiOBsl Re- 
forms. 

(tt) The pro- The provincial field for purposes of legislation has been clemar- 
vuicial field cated in a manner somewhat different from that adopted to determine- 
fields of administration and finance. The method is that of 
restriction rather than devolution. In theory, with certain savings, 
the Indian legislature as regards British India, and each of tne 
provincial Legislative Councils as regards its own province, have 
concurrent jurisdiction over the whole legislative field. The local 
Section C5 legislative council of any province has power to make laws for the 
peace and good government of the territories for the time being 
® ' constituting that province. But, in regard to subjects outside the 
provincial field of ndminisliation, tbe Act itself places under control 
the Council’s powers to legislate, and even with regard to subjects 
within that field the statutory devolution rules introduce other 
restrictions. What that control and what these restrictions are will 
be explained when ihe local legislative councils and their powers- 
come to be discussed. It suflSces here to say that the effect of classi- 
fication for the purposes of I^islation is to set up spheres which 
are not mutually exclusive. The invasion of the provincial field of 
Section 67 legislation by the central legislature is restiained by the necessity' 
( 2 ). obtaining the previous sanction of the Governor General. 

(6)^epro. The principle of discrimination between central and provincial 

ol'iSmiiM-'* subjects of administration is that where extra-provincial interests 
tration. predominate the snbject is treated as central while, on the other 
Para. Hot hand, all subjects in which the interests of the province essentially- 
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predommafe are provincial. Atcordinglj, mih’fary matters ; the Func. 
foreign affairs; tariffs and customs; railways; posts and telegraphs; tionaCom- 
tbe income-tax; currency; coinage and the public debt; commerce 
and shipping; the civil and criminal law; and a number of smaller p^rt lof 
subjects of which the administration cannot be conveniently localised Schedule I 
are retained under the administration of the Central Government. 

Every other ordinarj’ duty ol a Government is within the provincial 
ambit. The audit of provincial expenditure, however, has been Item 15 ol 
retained in the central field as also the task of keeping the provincial j 

accounts. Separate lists of central and provincial subjects have to the Devo- 
indeed been framed, hut any matter not definitely specified as a lution Rules, 
provincial subject is treated as a central subject, and discretion has 
been retained with the Governor General in Council to declare as gchedule I 
provincial any matter which, though falling within a central to the Pero. 
subject, is of a merely local or private nature within the province, luf/on Boles. 
The more important matters in which authority has been devolved p^/io*f 
on provincial Governments are local eelf-government; medical Schedule I 
administration and public health; education; public works and tothePevo- 
irngntion; land revenue administration; famine relief; agriculture; n**®”!^**!**' 
forests; excise; administration of justice; industrial matters and 
the development of industries; police and jails; and minor ports. 

The discrimination between central ami provincial subjects is not ' , 
subiett to test in the courts. Any douMs which may arise are 
settled by the decision of the Governor General in Council and his Pevolatioa 
decision is final. For that reason and because over reserved pro-Rol**- 
vincial subjects the Government of India exercise a general control, 
without any restriction of the purposes for which that control may Par*. 24 of 
be exercised, the limitation of provincial subjects by precise defi- thsi^c- 
mtion is not essential. 

mittee • 

report. 

It is otherwise in the c.ase of the discrimination. of provincial 
transferred and provincial reserved ^ubjects, for there 

the spheres of responsibility to the local council and to 
Parliament are distinguished. Tlu*< classification has, therefore, 
been made with exactness, on the principle that thosa 

departments which afford niost opporlunitv for local knowledge 
and social service, those in which Indians liave shown themselves r,rs. 23 S o! 
to he Keenly interested, tho«e in which mistaKes which mav occur tberwrt 
tliougli serious would not be irrcmediahle, and those whick stand 
nio«t in need of development should he included in the transferred jiomI 
list. Douhis as to whether any matter relates to a reserved or a Reform*, 
transferred subject nre settled by the decision of the Governor, 
and his decision is final. Accordingly local self-government, *“ “ ' 
medical administration, public health and sanitation, education, 
public works other than railwavs and canal'i, agriculture, excise s<bedal« II 
and v.\rio«s smaller matters lie m the transferred field in all pro- 
Vinces. Put in Assam public works remain reserved, while in °° 

liuinm and Pomb.Ty forests form a transferred subject. In all 
provinces the security subjects such as the administration of ju«tice, 
police nnd jails, and the important subjects of land revenue and 
irrigation are reserve<l subjects. 
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(c) The pro- 
vincial field 
of finance. 
■Devolution 
flule 15. 


Section 80-A 
(3a) and 
Scheduled 
Taxes Rules. 


Section &0-A 
(3) (a) and 
(6) of the 
Act. 


Local 

Government 

(Borroiring) 

(Roles) 


Section 30 
(a) of the 
Act. 


Devolution 
Rule 24. 


Devolution 
Rule 16. 
Devolution 
Rule 20. 


Devolution 
Rule 26. 


The basis of financial dcrolutiou lo jiiovinces is the stntuton’ allo- 
cation to them of nil receipts accruinp in respect of subjects classified 
as provincial. To these receipts fall to be added smaller sums such 
as a share in the grovth of central leveune derived from income-tax 
collected in the province, and payments made by the central or other 
local Governments either for services rendered or otheiwise, lor the 
leinforceinent of the^e receipts local Governments li.ive tvide power.s 
of taxation and borrowing. Hut both powers are subject to statutory 
restriction. All legislation giving eflect to financial projiosals re- 
quires the previous sanction of the Governor (s.^ 80-C.). A provin- 
cial Legislative Council mnj* of its own authority impose taxation 
on land put to uses other than agricultural, on succession, on betting 
01 gambling, on advertisements, on any .specified luxmy, and may 
levy registration fees and certain stamp duties. Taxation cf other 
hinds can he imposed by the legislature only witli the previous 
sanction of the Governor General. The provincial executive, 
however, have a further aulhorit}* to expand piovincial resources, 
for in some provinces the assessment of land revenue and water 
lates and the fixing of rates of duty on lirmors and intoxicating 
drugs are left to executive action. Provincial borrowing 
requiies the sanction of higher authority. If the loan )s 
to he raised in India the sanction of the Governor General 
in Council must he obtained. For recourse to luouej markets 
outside India the sanction of the Secretar)' of State in Council 
is required. In either case loans may be raised only for the purpose 
of meeting capital expenditure ou projects of losting public utility, 
for famine relief or for purposes connected with previous loans oud 
advances. Borrowing for revenue purposes other than for the 
lepayment of advances is not penmlted. Such advances can be 
made and in fact have been made for the purpose of meeting tem- 
porary revenue deficit's. All money borrowed is raised by the local 
Government in the name and on behalf of the Secretary of State in 
Council, but though the primary security is the revenues allocated 
to the provincial Government, the whole of the revenues of India 
are in fact pledged in existing circumstances alike for Central 
Government loans and for loans raised by provincial Governments. 
As a corollary to the receipt of allocated revenues local Governments 
have assumed responsibihty for capital expenditure incurred by the 
Government of India on irrigation works in the provinces. The 
capital sums so expended are treated as advances made to the local 
Governments from the revenues of India and they carry interest 
at fixed rates. Moneys derived hj' the provinces from these sources 
are paid into the public aciouni of which the Governor General in 
Council is the custodian and are credited to the Government of the 
piovince. Ilesource is^ thus a central subject, but the provinces 
have a very free hand in the expenditure of their funds. The first 
charge on the provincial revenues is the fixed provincial contribu- 
tion* payable to the Governor General in Council as part of the 
arrangement for the allocation of sources of revenue to provinces. 


Note. — These contributions hare in recent years been remitted. 
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Other priority charpes are interest due on advances and payments 
in connection with the service of loans Provinces are also required ScUdMle 
to maintain bv fixed annual payments out of revenue a famine 
insurance fuiul. But when these obligations have been met the 
province is free to proceed with its programme of expenditure for 
provincial purposes. The Governor General in Council retains a 
power to require a local Government, if necessarj', so to regulate Dovoiutipn 
its programme of expenditure ns not to reduce the balance at it's 
credit below a stated figure; but subject to this power local Govern- 
ments are at liberty to draw on their balances, provided that due 
notice of witlidrawal is given to the Governor General in Council. 

The annual programme of appropriations no longer requires 
to be referred to any authority onlside the province. A few restric- 
tions on the extent to which provincial Governments may incur Keserved 
expenditure on particular subjects remain. Th'ese restrictions 
confer a certain amount of control over provincial expenditure on Audit 
the Secretary of State in Council, hut no powers of independent Resolution 
control are now exercised hv the Governor General in Council. 
Limitations of this nature relating to transferred subjects arc con- Rule 27 .'°** 
fined to the protection of All-India services the members of which Schednie_iri 
hare been appointed o r <?*.i r- 

tion of posts carrying c 
Those relating to rese 

capital expenditure on large schemes for public works, certain 
wholesale revisions of permanent establishments nnd charges on 
account of the Governor. In the result the local Government lias 
power, subject to few restrictions, to apply to provincial needs, as 
it and its Legislative Council think fit, the balance of its resources 
left when prior charges have been met. 

A small addition foils lierc to be made to the provincial field of 
administration. Certain central subjects for which the Central 
Government must remain ultimately responsible may he nevertheless DeTOlotion 
in practice administered by provincial Governments. The Central Rules 4C.49. 
Government, whether for lack of o local e.vecutive or otherwise, 
may not be able conveniently to exercise direct admiDictrafion of 
these subjects particularly in remote parts of India, and the arrange- 
ment made in such cases is that the Central Government employs 
the agency of the reserved side of the provincial Government in 
admiuistcring in whole or in part the central subjects. The field 
of inherent provincial authority is not widened, and no authority 
is conferred on the provincial council. 

Some subtraction must also l»e made from the transferred field R*ekT»rd 
and the field of legUlalion. There are in several provinces certain 
areas where the people arc primitive or there is as yet no material 
on which to found political institutions. These areas are known 
ns ** backwanl tracts **. They share in the reformed constitution 
of the province suhjeit to certain subtractions from it which vary I**r» iw«-f 
from tract to tract. To all the classification of subjects as central 
and provinrial is applicable, so that the local Government bas in ta. 
them also independent powers of administration, and their revenues tt-xuiRr. 
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forma and are also allocated. But in tlie majority of tbem no sulijecta have 
been transferred to the popular side of the Government, and in oil 
“backward of them the porrera of the Couacil, whether lepislntive, deliberative, 
Tracta” or financial, have been limited or placed under control, 
in different 
proTincee. 


Superinten- The devolution juat clesctibed is the uicasuie of the success 

dence.diec- attained in achieving the first aim nhich the Authors of the repoit 
tionand qjj inJian Constitutional Reforms act before themselves in tneir 
con ro . second formula, namely, the immediate grant to provinces of a 
large measure of independence of the Government of India. But 
it must not be regarded as granting complete independence, for 
the second aim of the formula, the provision of means whereby 
the Government of India could seeme the due discharge of its own 
lesponsihilities, had also to be attained. In theory and in law the 
Secretarj* of State had always possessed nll-emhracing powers to 
Section fi ( 2 ) superintend, direct and control all acts, operations and concerns 
efthe * ” which relate to the government or revenues of India. Similarlj-, 
Gove^ent Government of India have always been empowered to require 
MJndis, Governments to obey the orders of the Governor General in 

Section 43 of Council, under whose superintendence, direction ami control in nil 
the Govern* matteis relating to the covernment of its province each local Gov- 
mento! einment was placed. The reformed constitution retains these 
India Act. features, but it contains also provision wheicby by statutorj* rules 
Section the control of the. Secretarj' of State and of the Government of 
10-A. 83and India mav be restricted and regulated. The use to be made of 
Oovemswnt provision raises at once the problem of how far the wishes 
of India of Parliament are, tiirough definite niochinerj*, to be made to 
Act. pievail, and how far the wishes of provincial Councils in India are 

to have unimpeded effect. TJie solution adopted is to limit the 
interference of the Government of India and the Secretary of State 
in the administration of transferred subjects to specific occasions 
only and to definite purposes, but in the case of reserved subjects, 
to leave the powers o! interference from outside unlimited by any 
restriction of the occasions on which or the purposes for which they 
Eulesnnder may be employed or by any definition of their nature. Accordingly 
jb'a''” Secretary of State may control the provincial administration 

of traiisfeired subjects only for the purposes (*) of safeguarding 
the admiiustratioD of central subjects, (*V) deciding questions 
aiising between two provinces, (t'u) safeguarding Imperial interests, 
(ip) determining the position of the Government of India in respect 
of questions aiising between India and other parts of the Empire, 
Devolution and (r) Safeguarding his own powers regarding the High Com- 
Dole 49 . mi<!siouer, borrowing and the services. Similarly the Government 
of India may inieifere only for the first, second and fiRh of these 


purposes. 

But in regard to reserved subjects there has been no statutory 
teportoD divestment of control over local Governments. Practice and con- 
«i*aM 33 oi vention have been left to establish ho* " , , . 

not by restriction or devolution, but 
In theory and in law the powers of 
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control l)y the GoTcmincnt of loilin and the Secretnrj* of State arc 
wholly unrestricted. 

C. The division of jirovincinl Ruhjects into transferred subjects Tte Pro. 
nnd rc'crved subjects is reflected in n torresponding division of the 
provincial executive. At the head of the executive is the Govern- 
nor, appointed by Ilis Jfnjesty by ‘Wnrrnnt under the Iloyal Sign 
Manual, holding oHicc in practice for 5 vears, and receiving emolu* ® 

incuts fixed by statute. He does not, hotrever, normally conduct second 
in person the adniinistrntion of departments, for the government Schedule of 
of tnc province is conimilled, in relation to reserved subjects, to****^®^’ 
the Governor in Council and, in relation to transferred subjects, Section 40 
to tbe Governor acting witli Ministers. Members of Council, svlio ^gj*'^**** 
may not exceed four, and in practice vaiy bettveen (hat number * 
and tnro, are appointed bv His Majesty. They need not be selected Section 47 
from tlie Legislative Council. If an elected Member of 
I«egislative Council is selected as a Member of Council, be remains 
a Member cx-officio. Only one of the Members of Council must be 
an oflicinl. Their tenure of office, tvhich is limited in practice to 
five years, and their emoluments are not at the discretion of the 
Legislative Council. Ministers, on the other hand, may not beS«tion 62 
officials and they must be, or must ••* * *% n f . • i i of the Act. 

become elected members of tbe I i . . . . 

are appointed by tbe Governor an * • • * • 

pleasure. The ’power of the Legi • . 

their salaries and ivithhold supply makes tbo'continunnce of the 
confidence of the Council essential to their retention of office. 

Thus the executive has been split into two parts, one responsible 
to Parliament, tho other responsible to the provincial Legislative 
Council. 

On the Governor is thrown the task of apportioning responsi- 
bility on the one hand and of efiecting necessary co-ordination on 
the other. In the first place it is his duty to allot portfolios of 
reserved subjects among Members of Council and of transferred Section 49 
subjects among Ministers. .The Act and the statutory'rules speak of the Act. 
with uncertain and perhaps with discordant voices regarding the 
joint responsibility of Ministers. It cannot be taken ns established 
that a Ministry stands or falls as one. In tbe second place it is for 
the Governor to decide in case of dispute whether a subject falls Devolution 
within the transferred or the reserved field, and to indicate theR“Ie7. 
appropriate portfolio. Again the Governor by rules and orders Section 49 
determines what cases may be dealt with departmentally and what of the Act, 
must be taken in Council. Finally it is for him to direct when 
recourse should be had to joint deliberation of both halves of his 
Government. Such joint deliberation finds no statutoiy place in Devolution 
the constitution except as regards taxation and borrowfng. ThusRnleSO, 
it is a general ideal, not a specific provision, hut the constitution, 0 °“^jjtee’s 
having this expedient in mind, has definitely provided that respon- ge’^rton 
sibility for final decisions must clearly and uneciuivocally rest either clause 6 of 
with the Executive Council or with the Ministers. The decision 
of a majority of his Council is ordinarily binding on the Governor, Section 
and in relation to transferred subjects he is guided by the advice 49 of the Act. 
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of his Ministers. But for j^ve reasons lie way, on his own 
atithoiity ami responsibility, leject measures which his Councillors 
approve and enforce what they disapprove, and he may aIso_ reject 
the advice of his Ministeis*for reasons which the constitution 
leaves undefined but on which practice, and particularly the im- 
portance of the auppoit which the Minister receives in the Legis- 
lative Council, impose narrow limits. 

7. There is one portion of the rrorincini Executive to which 
the constitution assigns a distinct position and clearly defined 
functions. That is the Finance Department, Its peculiar position 
is a direct result of the introduction of the diarchical system in the 
Provinces. It continues to he a unified Department and adminis- 
tered hy a Member of the Executive Council hut deals with two 
final authorities for the preparation of schemes and for the sanc- 
tion of expenditure, only one of which is directly subject to^ the 
financial control of the Legislature. Dnlike those of the British 
Treasury, its functions are therefoie largely advisorj- and statis- 
tical. It has indeed its appropriate duty of ensuring that proper 
financial rules are framed for the guidance of Administrative 
Deportments. It is also responsible for the safety and proper em- 
ployment of the Famine Insurance Fund and for the raising and 
the future service of loans. During the course of the year, it advises 
Administrative Departments on all schemes of new expenditure for 
which it is proposed to make provision in the Estimates, on various 
matters connected with the establishments and the assigning of 
revenue, on taxation and on loans. It is the guardian of financial 
regularity but in general, in theory at any rate, its function is to 
watch and advise on financial provisions that are necessary to give 
effect to policies rather than to control the administration. If 
the advice given is not acceptable to the Department concerned, 
the Finance Department may require its report to be submitted by 
that Department to the Governor for the orders of the local Govern- 
ment, i.e., the Governor in Council in the case of a Keserved subject 
and the Governor acting with his Ministers in the case of a Trans- 
ferred subject. 

In connection with the annual Budget, it is the function of the 
Finance Department to estimate the revenue which will accrue and 
the expenditure which will come in course of payment. But in the 
apportionment of the free balance among the Transferred and 
Beserved subjects, it plays no part under the constitution. The 
allocation is regulated by Statutory Rules and it Las been set down 
for agreement between the Transferred and Reserved halves of the 
Government. If they cannot themselves reach a decision, the 
Governor is empowered to make, not an allotment by selection of 
schemes for expenditure, hut by a distribution in -fractional pro- 
portions of the revenue and balances for the duration of the then 
existing^ Legislative Council. The decision to impose fresh taxes 
or to raise loans is also taken by the Governor in Council or by the 
Minister or Ministers according as the proposal originates with the 
Governor m Council or with the Governor and Ministers, If 
an order ol allocation is made, any increase of revenue accruing 
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during ilie period of the order on nccount of the imposition of fresh 
taxation is allocated onlv to that part of the Gorerument by which 
the taxation is iiiitiatoJ, unless the I^egislature otherwise directs. 

The Finance Department merely cxomiucs and reports on all propo- 
sals for the increase or reduction of taxation and for borrowing by 
the loeal Gorerninent 

When the annual appropriation has hccii settled and has 
received, whore necessaiy, tne approval of the Legislature, the 
powers of the Finance Department expand. It is the chief 
autborily for sanctioning re-appropriations within grants made by 
the Legislature. It lays the Audit and Appropriation Accounts 
before the Committee on Public Accounts and brings to the notice 
of the Committee all expenditure which has not been duly author- * 
ised and any financial irregularities. 

8. The agents employed by the executive Government for the Tbe 
conduct of the administration are the services. The methods of Services, 
their recruitment, their conditions of service, pay and allowance, 

and discipline and conduct are regulated hy statutory rules. Por 
the purposes of tbe’jc rules the services working under the adminis- 30^3°“ 
trative control of local Governments are classified as All-India 
Services, Provincial Services, Specialist Services and Subordinate 
Services. This classification regulates the authority of tbe local 
Government over them, ilembers of All-India Services may be 
awarded minor punishments by fhe local Government under whom 
they are serving, but their recruitment and control generally 
remain in tbe hands of the Secretary of State in Council. Over 
other Services the local Government employing them exercises 
practically full authority. In the case of officers serving in a 
department dealing with reserved subjects the authority vested in Devolntloa 
the local Government is exercised over them by the Governor in 
Council. If the department deals with transferred subjects the 
authority is exercised by the Governor acting with the iliuister in ' 
charge of the department, but the personal concurrence of the 
Governor in certain orders passed to the disadvantage of an officer 
of an All-India or a Provincial Service is required. At present 
officers of All-India Services are employed under both halves of 
Government but recruitment is being so arranged that in course of 
time only officers of other than All-India Services will be employed 
in departments dealing with transferred subjects. Jlinisters, there- 
fore, will ultimately be in full control of the services engaged in 
the administration of transferred subjects. 

9. Provincial Legislative Councils everywhere are unicameral. The^gisU- 
The lifetime of the Councils is normally three years, but they may 

be sooner dissolved by the Governor. Members of the Executive stitution. 
Council, but not the Governor, are ex-officio members of the Legis- Section 
lative Council and the Speaker is an elected President. The 
numbers of members vary from 53 in Assam to 140 in Bengal, of India Act. 
Election is the method prescribed in the Act for obtaining not less Sectiona 
than 70 per cent, of the members. The remainder are obtained 
by nomination by the Governor, but the constitution forbids the Govenuneat 
US3 of this method so as to introduce officials in excess of 20 per of India Act. 
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cent, of the total strength of the Council. The expedient of nomi- 
notioii is designed to secure the introduction of officials, the repre- 
sentation of minority communities or interests and the presence of 
selected individuals. ' Hut the discretion of the Governor is not 
unfettered, for there nrc from province to province varying clas<5es 
or interests such as the depressed classes, the inhabitants ^ of 
baclrn-ard tracts, the Anglo-Indian community, the labouring 
classes, the cotton trade, soldiers and aborigines, vhose representa- 
tion by nomination must be secured. Potver has been conferred to 
increase the number of members of any Council subject to the 
maintenance of the proportions laid down in the Act of official and 
non-official members. In practice the elected element varies from 
74 per cent, in Assam to 81 per cent, in Pengal and the United 
Provinces. 

Election is direct. Electoral qualifications vary from province 
to province and within provinces according to the class of consti- 
tuencv, hul their general features are the requirements of residence 
and t'he possession of a certain amount of property judged cither 
by the payment of a certain amount of taxation or of rent. "Women 
have been enfranchised in all provinces except Bihar and Orissa. 
The result is an electorate varying from about 171,000 in the Centml 
Provinces to 1,821,000 in Burma. It represents a proportion of 
from about one per cent, to about fourteen per cent, of the total 
population from province to province. Its basis is a rough attempt 
to estimate or ascertain the strata capable of e.yercising the rights 
of citizenship, but its extent has in some piovinces been adjusted 
with regard to the interests to be represented, and has in nil 
provinces been limited by the adequacy of administrative machinery 
which can be found or devised for election purposes. Eurther 
details regarding the franchise and electorates will be found in a 
. separate note 

On constituencies the conflicting claims or jealousies of differing 
communities and interests have imposed a large degree of hetero- 
geneity, The first division is into General and Special Constituen- 
cies. _ The former are territorial and follow administrative divisions 
by districts or towns. The latter are non-territorial, and the votes 
exercised in them are in addition to those based upon territorial 
qualificationa. They are designed to provide separate representa- 
tion for the special interests of the great landlords, the Universities 
and industiy and commerce. The General Constituencies are 
divided into Communal and Non-comraunal, and each of these again 
into Eural and Urban constituencies. Communal representation 
by separate electorates has been conferred on iluslims in all 
provinces except Burma, on Sighs in the Punjab, on Anglo-Indians 
in Madras, Bengal and Burma, on Indian Christians in Madras, 
an<l on Europeans in all provinces except the Punjab, the Central 
Provinces and Assam. For non-Brahmans in Madras and for 
ilahrattns in Bombay seats in plural member uon-communal 
constituencies have been reserved. Otherwise for candidates the 
qualifications are the same as for voters, and women may be elected ■ 
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iti Jfadrn^, T^ombar, the Uin<r«l Province^, llio Punjab and tlip 
Central Provinces. 

10. If there were nothinp now iii the reformed pon«titntion 
l>c_\ond the introduction of a measure of ie'<j>nn«ibility to the 
representatives of the electorate, it would bufl'ue to describe the 
functions of the Legislative Council ns those of eontrol over the 
transferred administration and influence over the reserved adminis- 
tration. But such n description would tate iuadenuate account 
-of the almost equally important innovation by which tlie Legislative 
Council obtained an independent position vis-a-vis both halves of 
the executive Government and would preclude n just appreciation 
of the operation of the constitution. It is true that the constitution 
contains elaborate provisions designed to safeguard the responsi- 
bility of the Governor in Council to Parliament, but these are of 
the nature of powers to override the decisions of the Legislative 
Council and it is, therefore, not only convenient but perhaps logical 
■to describe the functions of the Legislative Council first ns functions 
of control, subject to limitations, over the whole executive, and 
then as functions of influence. 

The legislative authority of a local council is, as has already 
been said, co-extensive with the peace and good government of the 
province, and it is concurrent with the authority of the Indian 
Legislature, The intrusion of the Central Legislature is restrained 
by tbe control of the Governor General, but there are three other 
authorities who may exercise legislative powers in pTovincial 
matters. A provincial Council may not mahe any law affecting 
any Act of Parliament and the authority of Parliament to legislate 
for India is not affected by anything contained in the Government 
of India Act. Again the Governor General in Council may in 
certain provinces legislate by regulation having the like force of 
law as if it were an Act of the Indian Legislature ; and the Governor 
General may for all provinces, in cases of emergency, similarly 
legislate by ordinance having the force of law for not more than 
six months. Within these conditions the Council’s law-making 
power is unlimited, but it is also controlled. If it confines itself 
to subjects classified as provincial it may of its own motion take 
■any law into its consideration, save that a few provincial subjects 
such os infectious and contagions diseases, Universities, land 
-acquisition, disforestation of reserved forests, High Courts, regis- 
■tration, labour disputes, control of the press and professional 
qualifications have been made subject to legislation by the Indian 
legislature. On such subjects, on taxation beyond its powers, for 
the repeal or alteration of certain existing Acts of general 
■application and on all subjects which are not provincial, such as 
central subjects, tbe public debt, customs, defence and foreign 
relations, it may legislate only with the previous sanction of the 
Governor General, Similiirly money bills require the previous 
sanction of the Governor to their introduction. A Bill passed by a i 
■provincial Legislative Council does not become an Act till it has ' 
ireceived the assent of the Governor, and an Act does not have 
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validity till it has received the assent of the Governor General or, 
if the Governor General has reserved the Bill, ns he may do, for the 
signification of His Majesty's pleasure, till the assent of Hh 
Majesty in Council has been signified. The Governor, however, 
may instead of assentiup or withholding liis assent return the Bill 
for reconsideration by the Legislative Council together with any 
amendments which he considers to be necessary or desirable. He 
may also reserr,.* certain classes of bills for the consideration of tlie- 
Goveinor General, and other classes of bills he is required to reserve 
for the same authority. Esaioplos of bills which must be reserved 
are bills affeetmg religion or leligious rites, bills nrovidjiig foi 
the construction of light and feeder lailways, and bills wliich liavt* 
the effect of including within a transfened subject matters which 
have been classified ns a reserved subject. Finally, Acts as«ented 
to by the Governor General may be disallowed by His Majesty in 
Council and when so disallowed, become void. 

A very important provision, designed to enable the Governor to 
discharge* his responsibility to Pailinment remains to be described. 
The Governor is armed with powers to secure necessary legislation 
in spite of the opposition or the recalcitrance of the Council* 
Where a GovornorS legislative council has refused leave to intro- 
duce, or has failed to pass in a form recommended by the Governor^ 
any Bill relating to a reserved subject, the Governor may certify 
that the passage of the Bill is essential for the discharge of hi' 
responsibility for the subject, and thereupon tlie Bill shall, not- 
withstanding that the Council have not consented, thereto, he 
deemed to have passed. Adequate provision is made against the 
abuse of this extraordinary power oy the requirement of laying 
before Parliament as a preliminary to obtaining His Majesty’s 
assent. Only m cases of emergency can an Act so made by the 
Governor be' given immediate effect by the assent of the Governor 
General and in each such case the Act is liable to disallowance by 
His Majesty. These special powers of the Governor are not appli- 
cable to transferred eubjects. 

The provincial field of finance has already been described. It 
is now time to describe the position of the Legislative Council in 
that field. The luliiig principles are that it is the function of 
the executive alone, on the recommendation of the Governor to 
demand supply; it is the function of the legislature to grant 
supply and later to satisfy itself that it has been appropriated to the 
objects for wliich it was granted. But the authority of the Legisla- 
tive Council is not unimpaired, for that pait of the'esecutive which 
is responsible, not to the Legislative Council, but to Parliament 
must ue enabled to discharge its responsibility. The Governor is 
therefore armed with the powers to secure necessary supply which 
will be described later (paragraph 12). The demands of the execu- 
tive are made, as far as possible, once a year, when the budget is 
presented, but supplementary demands are from time to time made, 
and to them also the constitutional provisions now to be described are 
applicable. The financial programme for the jear is dealt with in. 
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ixvo <topcs. i'il'it. tlip o'limatpel niintinl exppinliturr nncl rc^cIUle 
•f ‘lie provinre nip laid before the Council in the form of a statement 
on ^rhuh a pcneral di«cu«sion is raised but no motion is made. 

Tins statement and the discussion on it cover the uholo field. At 
the next stape demands for prants are made hy the executive. 

Here the autlioritv of the Legislative Council is suhject to certain 
limitations. In the first jdace, np|)ropriations for certain classes of 
expenditure known ns “ iion*s'ote<l ” arc made l»v the executive Qov- 
ei nment s\ ithout bciiip submitted ns demands to tlie Legislative Coun- 
cil. These classes of expenditure include contributions payable to 
the central Government, interest and sinking fund charges on loans, Section 72-D 
expenditure of wlinb the amount is pre»cribed by or under any (3) ot the 
].)w . ami ••alanes, pensions and allossances payable to various classes 
of officials printipallv members of the All-India Services. All 
other classes of expenditure are submitted in order to the vote of the 
'Council, uhich may assent or refuse its assent, or may omit or 
leduce anj’ grant or any item in the grant, hut may not increase 
or alter the destination of a grant. In the second place, in the 
ease of leserved subjects, an appropriation refused by the Council 
may nevertheless be made by the executive if the Governor certifles 
that the expenditure provided for by the demand is essential to theS«tioa72.0 
discharge of his responsibility for the subject, rinally , in the case |2). pwrao.. 
■of all subjects, transferred not less than reserved, the Governor 
has pooler in ca«e3 of emergency to authorise such expenditure as 
may be in his opinion necessary for the safety or tranquillity of the 
province or for the carrjung on of any department. "When the 
■ • ’ * ' *• ’ . 1 • made the financial work of the 

• over. No reappropriation from 

• '• • possible, and reappropriations 

the Finance Department, but in 
^ t ’ ouDcil through a sub-committee 

-continues to interest itself in these variations from the programme 
approved by the Council in assenting to the demands. It is, how- 
ever, after the close of the year when the actual nppUcation of the 
grants beiomes known that the financial authority of the legislatures 
takes new life. In each province statutory' rules have set up a Rules 33 and 
Public Accounts Committee. In origin this Committee was intend- of Pro- 
-ed to satisfy itself only as regards the regularity of expenditure, x^utive 
that is the application of voted funds to the purposes for which Rules, 
they were sanctioned by the Legislative Council. But in practice, 
aiTd perhaps in consequence of the position assigned by statutory 
rules to the Auditor General, it does much more. It concerns it- 
self with administrative audit, that is, with the propriety of 
expenditure, and it does not everywhere confine itseu to the 
appioprintiou of voted as distinct from iion-voted expenditure. 

'\^^len the annual revenues are inadequate and recourse is had 
to taxation, the powers of the Legislative Council are the same as 
those for legislation* generally, hut within tlie ambit of financial 
devolution to provinces alreaifj* described. The executive Govern- 

* Rule 2 of tlie Scheduled Taxes Rules. 
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meiil is nWe tiiTowgli the Governor’s power oi oertifiration to secure 
measures of taxation iie^cessary for the dischaige of its responslhili- 
ties to Parliament. Over horiowing the Legislatis’e Council Iins ik^ 
poweis other than its powers of planting or refusing supply out of 
the pioceeds. Tlie fiiiniieinl puweis of the Legislative CoiuicU in 
spite of the exclusion of their interference in noii-voted expeiidituie- 
and the considerable overriding powers of the reserved administra- 
tion are, therefore, substautiaL They are gieatly enhanced hy 
their powers of influence to be described presently, and their im- 
portance in practice and by convention exceeds their importance 
in the letter of the constitution. 

Tie ' 11. An alert Legislative Council cannot be expected to acquiesce 

Legislatire tamelj' in rigid limitations of its authority. Drawing its inspira- 
Itsaphereot from a popular franchise, and faced with an executive chaiged 
uifluence. with the duty of its sympathetic education till full authority can he 
granted, it must necessarily seek to assert its influence, if not its 
authority, over alien fields of administration. Accordingly a true 
account of the influence of provincial Councils must be sought in 
the history of the opei-ation of provincial constitutions. There it 
will be relevant to enquire how far Standing Committees of the 
Legislative Council, which indeed find no ploce in the written con- 
stitution hut occupy an impoitaul place in practire, have brought 
even ivserved administration and uon-voted supply within popular 
cognizance { how fai joint delibeiations of the executives and a 
joint purse have obliterated dyarchy’s wall of partition; how far 
definitely devolved authority has been used os a lever to bring 
pressuie to bear where the recognised authority is that of Parlia- 
ment aloae. Here it is in place to mention three important respects 
in which the Legislative Council has been empowered to influence* 
all administration without distinction. 

First, a wide power of interpellation has placed in the hands 
of the Legislative Council a potent weapon for checking the day 
to day acts of the Executive, and affecting its policy. On matters 
Bole 8 of the affecting foreign policy and the relations with or the administration 
Broviaeiai of the Indian States and on pending litigation questions may not 
Leg.BniM .-^6 asked, and questions on matters not primarily the concern of 
the local Government may be disallowed by the President. But, 
Bole T of the generally the whole field of provincial administration is open to- 
Provincial interpellation and to supplementary interpellation by anv member 
l.eg. Buies pf the Legislative Council. Questions are not debate*d in the 
manner of the House of Lords. The scope of interpellation is that 
observed in the House of Gotomon*^. 


Buie "3 of 
the Promcjal 
Leg. Buies. 
Bulea S2 of 
the Pro. 


Secondly, any member of the Legislative^ Council may move a 
resolution, and fhu** ventilate a popular giievance or attempt to- 
bring the policy of Goveroment more into accord with popular 
vieus. The subjects for discussion on a resolution are subject to- 
^ restrictions as the subject matter of questions, and in. 

addition the Governor has power to disallow and so to preclude 
from discussion a resolution which he con.siders cannot be moved 
without detriment to the public interest or which relates to a matter 
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rot jtrimarily tlip conrorn of tlip local Oorcrnnicnt. Kvcrr rc«olu» rincblLeg. 

tion i« in tlic form of n «ppn’fic roconiniemlntion n(lilres«c<l to Gorern- 

nieiit nnd. if iia’i-ctl. «ith or mthont niiiondinctit, — for nmcndments 

iiiu\ lipinovcit — It lin« cQp<-t only n« n recoiiiinciulatjon. ’Whether Role 24 of the 

it (le oil n i-e-erTcd or a transferred subject it is not hiiidiii^ on 

Gorernnient. 


Lastly, inotions may he made for nn adjournment of the business 
of the Council for the puq>o«e of disciissinp a definite matter of 
urpenl jmhlic importance. The right in subject to restrictions 
inteiuleci to obviate too frequent interruptions of the business of the 
Ilouse. and preventing niitH ip.ition or (he revival of discussions RuIm II and 
coneludetl m the «aine oesNion tUhenvisc the restrictions as regards *2 of the 
suh't.iiK e are the same as in the case of resolutions. lig^Rules 

12. The foregoing account should have made it deny that while The 
the essentials of provincial coiistitution.s are simple and distinct, Goretnor. 
the details are extraordinarily multifarious. In day to day 
administrotion multifarioiisness has the same- effect ns complexity. 

It multiplies and magnifies occ.asions for dissensions. The transi- 
tional arrangements of the present constitution have in them, per- 
haps designedly, the seeds of domestic tonfiict, for they set up 
authorities who arc to he educated for fuller responsibility and who, 
therefore, must strain to u<c iu'wider fields their growing strength. 

The plan of the constitution, therefore, could not^be translated 
into practice unless an authorilv uere created capable of unifying* 
the whdle. That authority has* been found in the Governor. The 
distinction between tbe Governor acting alone ond the Governor 
in Council or the Governor with Ministers is often losely confused, 
but the v/orernor, without colleague or adviser, occupies perhaps 
the most important and most necessary position in the whole system. 


In the first place, he is personally responsible for the proper 
administration of his entire province. It is true that he stands 
apart from the discussion of the legislative body, for he is not a 
member of the Legislative Council, and outside the administration, 
for lie normally holds no portfolio. But he is the statutory con* 72!^Eand 
troller, in varying measures of every branch of the administration. '72-D (2) of 
Allusion has already been made to some of bis powers. He may Act. 
dissolve the Legislative Council when be deems reference to the 
electorate advisable. He may override its refusal of necessary ' ' 
legislation or necessary supply in respect to reserved subjects andthePro” 
may grant or withhold assent to its Bills. The allotment of different vincial Leg. 
days for the disposal of the different classes of its business is at his 
discretion, and he may prevent disenssions in the Council and the ^2-0 

consideration of a Bill, a clause or an amendment which affects the 
safety or tranquillity of Ins province. He alone may recommend toS™tion 
demands for supply, and he may require the attendance of members 72-D(l)_of 
for the purpose of being addressed or him. Business rules for the ‘b® Act. 
conduct of the work of the executive are made by him. He pi 

override the decisions of one half of the executive and reject the 
advice of the other, and it is hi« duty to bring both into harmony Section 49 
and to compo«c disputes. And if in an emergency the constitution of the Act. 



Transferred on its trausfencd side should threaten to break down he must 
Subjects maintain, it bj' assuming in person the terapoiary administration of 
the transferred departments. 

tion Rules. second place be is the interpreter of the constitution. 

In many constitutions in which there is less room for dillereute of 
interpretation that duty is laid upon the Courts, But the tran- 
sitional constitution of India is careful to avoid that expedient. 
Sections Even the validity of Indian laws is not open to the scrutiny of the 
judiciaiy on certain giounds of constitutional iiregularity. It ia 
the Governor who preserves from time to time, by decisions which 
have finalitVi the distinction between transferred and reseiwed 
Devolution Subjects, and lie is the sole authority for determining the votability 
Rule 7, or non-votability of supply. 

Finally he is the inspiier of the admiuistratiou with the spirit 
of the reforms. That spirit is not to be found in the letter of the 
Act or in the statutory lules; but it is enshrined for him in a 
prerogative document, namelv, his Instrument of Instructions from 
the Crown. He is there charged generally with lesponsibility for 
maintaining standards of good administration, religious toleration 
and good will among classes, the probity and solvency of public 
finance, and the progress of the people in moral, social and indus- 
trial welfare; for educating the electorate; for focussing the 
responsibility of councillors and Ministers; for encouraging joint 
deliberation; for assisting his Ministers; and for respecting the 
wishes of the electorate and their representatives in considering a 
Minister’s advice. In particular, care lor the safely and tranquil- 
lity of the province and for the avoidance of religious or racial 
conflict is laid upon him. He must have special regard to depressed 
classes and minority communities, safeguard all members of the 
services in tbe legitimate eseicise of their functions, prevent 
unfair preferential or hostile treatment of any race, religion or 
class by the executive or the Legislative Council, and set his face 
against any monopoly or special privilege detrimental to the com- 
mon interest. 


The Constitution of the Central Government. 

Theebaroc. 13. The design of the constitution of the Government of India 
fe?turea of contained in embryo in the third foimula of the Bepoit on Indian 
tbe Central Constitutional Iteforms. It remains responsible only to Parliament, 
CoYcrnment. and in all matters which it judges to be essential to tbe discharge 
of its responsibilities for peace, order and good government it 
retains, save for its accountability to Parliament, indisputable 
power. It differs ioto each from proviucial constitutions. No 
division of functions has been imposed upon the Government of 
India. It rests its autboiity on no statutoiy devolution. Delega- 
tion from the Home Government is the souice of its authority. Its 
allegiance is undivided. The superintendence, direction and 
Ee«tion;33ol contwl of the civil and military government of India is vested in 
th«CoTem. the Governor General in Council, but he is required to pay due 



oWdiciirp to nil mrli onlcr« n« Iip mav rcrpi%*e from the Sorretan* of 
State, and Ins pdwcrs to p^peml thp rcroiiues of IiuHn have tlicir 
cripin in pm\isinti« nr r«*<lrtetion« prp«pril)c«1 I'v tlie Secretary of 
State in Couiiril nnioutitMif: to (lelrgnlinti of (lie nntlinrity of tliat 
Indy. Tlie (joveniment ul Iftdm i*. (fiere/on*, n saliordinate, 
umiaiy. oHirinl poveriiim'iit under llis 3Injc«ly’5 Gftvernineiit. 

lUit (lie desipti of tlie Aiitlinr* of the present toii«titutinn rrns 
not eoniplete with tfie retelitinn of (he«e tfine-fioiioured features. 
They desired (n introduce n new element of utreiiptli into the Oov- 
crnnient, and they «lid hy rreatinp a representative loptslatiiro 
distinct from tlie evcnitive This new element of istreiipth, 
however, lookinp outside for its ni.aiidnte. is necessarily n threat to 
the indisputable powers of the Uororiiiiieiil of India and to the 
fundamental powers of (he Ifniiie Government to control the 
administration, which it has delegated not devolved. A represen- 
tative legislative body has normally powers over legislation niul 
over supply, and the problems which arose were, first, the necessary 
eafe-guarding of the indisputable power of the Governor General in 
Council and, second, the snitalde relaxation of the powers of the 
Setrctaiy of State. It is these problems that have introduced com- 
plesity into the constitution of tbc central Government. The first 
problem was solved in mncli the s.aiiic manner ns in the provinces. 
Legislative and financial authority is conceded to (he legislative 
chambers, but the former nutbonty is to a certain extent controlled, 
and the latter is to a greater extent restricted by the treatment of 
certain important subjects as non-voted; and the executive retains 
powers to override the decisions of the legislative chambers and to 
obtain necessary legislation and supply. The second problem was 
left to the solvent of practice and convention, as is more fully 
explained in the concluding paragraph of this note. 

14. The Central Government is concerned — 
with the administration of Central Subjects in Provinces where 
a division of subjects has been effected, 
with the superintendence, direction and control over the adminis- 
tration of provincial reserved subjects by the local 
Governments of such provinces, and also, 
with the admini-stmtion of all subjects in areas directly under 
its autbority. 

The first and second of these concerns have already been described 
in connection with provincial constitutions. The third arises 
wherever within liritish India a reformed constitution has not been 
granted, that is to say, wherever there has been no devolution of 
authorit}’ over subjects demarcated as provincial and no allocation 
of revenues. These areas are the North West Frontier Province, 
Baluchistan, Delhi, Ajmer-3Ienrara, and the Andamans. In 
Coorg a Legislative Council lias been set up, provincial subjects 
have been separated from Central subjects; and separate revenues 
bave been allocated to the local administration; but there has been 
no explicit devolution of autbority to tbe Chief Commissioner. In 
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the other aieaa there are no Legislative Councils, The local execu- 
tive is merely an agency of the Central Government. The annua! 
e^timates of I'evennc and exijenditure arc pait of the central budget, 
and the Legislative authority ot the Indian Legislatine is unim- 
paired. The practical work of administration is, of course, carried 
on hy the local executive, but in these territories there is no limit 
to the power of control vested in the Central Government, and the 
head of the administmtion owes his apjiointment to the Goveiwor 
General. 

15. The executive Government of India is the Governor General 
in Council. The Governor General himself and the Members of 
his Council are alike appointed bj' His Majesty by Wairant under 
the Koyal Sign Manual, and the lattei are unlimited in number. 
Piesent practice is that they ‘.houlcl include the Commander-In- 
Chief and SIX civilian member.s of whom three are Indians. They 
form a single unitary executive without an)' of the discriminations 
which dyarchy and the statutory creation ol a Finance Department 
have introduced into provinces. In practice the portfolio system 
pievails, but it has no more peimanent basis than rules or orders 
which the Governor General at his personal discretion may make 
for the more convenient transaction of business in bis executive 
council. It is those rules which defennine the business to be 
disposed of departmentally and the method of bringing matters of 
importance to joint discussion and decision. TlTien the Council nets 
in session decisions follow the majority opinion, but tbe Governor 
Geneial has powers similar to those of a Governor in a provincial 
Executive Council for overruling, in suitable circumstances, the 
views ot Lis Council. The administrative poweis of the Council 
are limited generally only by the powers of the Secietaiy of State 
for its superintendence, direction and control; its financial powers 
are also limited by code restrictions uhicli bear chiefly upon estab- 
lishment charges above certain limits and large capital expenditure. 
But the Goveniment of India have practically no power to make 
war 01 to enter into treaties. Its agents of administration are mem- 
beis of the All -India services and establishments aiianged in what 
are known as Central Services. 

16. The Indian legislature consists of tbe Governor General 
and two chambers, namely the Council of State and the Legislative 
A'sembly. The Membeis of the Executive Council may attend in 
and addiess either Chamber. Eacli Member must be nominated as 
a member of one or other of the Chambeis but not of both. The 
As-,embly is the popular Chamber. It normally continues for three 
years, and it includes 145 members of whom 104 are elected, 41, 

1 e., 26 officials and 15 non-officials including the Beiar representa- 
tive, are nominated by tbe Qo^'Crnor General. The number of 
elected members has been fixed on a consideration of the importance 
of each province. The franchise has been arranged on the same 
lines as for the provincial franchise but with higher electoral quali- 
fications, and constituencies so as to give communal and special 
lepresentation.^ Muslims have been gianted separate representa- 
tion in all provinces except Bumia. Europeans in Madras, Bombay, 
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IkojTrtl, tlip United Provinces, A««am niid Burma and Siklis in tie 
Punjal). There is no reservation of scats in General constituencies 
such as ninintains the proportion of nnii»Brnhniins and Mahrattas 
in proTiiirinl Legislative Counnls. The interests which vote in 
special constituencies are landowners, and Indian coninierce. 

The Council of State, which is a true second chaniher, is CO 
strong. Oflicials provide not more than 20 nominated nicmhers; 
non-otficials not less than seven. The remaining 30 members are 
directlv elected hy a restricted electorate and in provincial propor- 
tions determined as for the Assemldy. The franchise has been 
fr.\ined so ns to give the Upper llmise a character di.stinct from 
that of the Lower House, for piopcrty qualifications have been 
pitched so high as to secure the rejirescnlation of the landholders, — 
the hereditary aristocracy of India, — and the capitalists, — the mer- 
cantile aristocracy; certain personal qualifications such ns learning, 
espcnence in public affairs or commercial ability are also accepted. 

Communal representation is c.vtended to Muslims and Siklis, but tbc 
only special interest recogniied in framing constituencios is tlmt of 
European commerce. The Council of State sits under a Presideut 
appointed by the Governor General and it continues for five years. 

Women are not entitled to vote at elections to the Council of'State 
or to oiler themselves foi election, but tliey are enfranchised for the 
Assenibly in provinces where the sex disqualification for the 
provincial Legislative Councils has been removed. 

17. The authority and influence of the Indian Legislature are TLeir powers 
designed on similar lines to those of provincial legislative councils. **“^^fl'** 
The same powers of interpellation and of deliberation, whether on 
resolution or on motion to adjourn,* are enjoyed in both Houses 
and are subject to similar liability to disallowance or exclusion. 

In legislation and in finance there are important differences. The 
general power of a provincial legislative council is its authority 
to make laws for the peace and good government of the province. 

The primary legislative power of the Indian Legislature is a power Section 65 of 

to make l.aws for all persons, courts, plates and things within ■Aot- 

British India, for all subjects of His Majesty and servants of the 

Crown in other parts of India and for all native Indian subjects 

of His Majesty without and beyond, os well as within, British 

India. The first restriction on its power is the refusal of power to 

repeal or affect an Act of Parliament passed since 1860 or such an 

Act enabling the Secretary of State to raise money in England. It Section 67 

is also prohibited from legislating, except with the previous sanction 

of the Governor General, to affect the public debt or public revenues, 

the religion or religious rites and nsages of any class of subjects, 

the discipline or maintenance of the defence forces, and foreign 

relations and from invading the field of provincial legislation or 

interfering with the powers of the Governor General to legislate. 

Legislation may be initiated in either House, but to be effective, 
must pass through both, and its course is subject, as in provinces, 

"to provisions regarding previous sanction, reservation, and assent. 

The Governor General has also powers to secure necessarj* legisla- 
tion. 



2G 


The financinl control of the Ijcgislative Assembly is limited by 
removing froin its vote the items which are also non-votable in 
provinces, and an important addition to the non-votablo list in the 
Legislative Assembly has been made bv the inclusion of expendi- 
ture classified as ecclesiastical, politicaf and defence. It is also a 
peculiarity of central finance that the general discussion of the 
budget may not extend to non-votcd items unless the Governor 
General — as in practice he normally does— otherwise directs. The 
same power of securing to the executive the supply which it con- 
siders necessary has been retained as has been provided for tlie 
reserved administration in provinces. 

Relations 18. It is in the relations between the two Chambers that pro- 

betweenthe vincial arrangements affoid no parallel. In theory both houses 
two Houses. co-ordinate authority, save that demands for grants are sub- 

section 07.A mitted to the Assembly alone;'the annual statement of estimated 
{3)otths revenue and expenditure is presented simultaneously in both 
Chambers, and in both the same discussion of its main principles 
is admissible. Only the Assembly can grant or withhold supply. 
Money Bills, however, are not distinguished from bills on other 
subjects nnd are as much with in the competence of the Council of 
State as of the Lower House. The Finance Bill has to follow the 
procedure of any other Bill and is liable to be amended by the 
Council of State. 

Two Chambers so different in complexion are bound to differ 
in view, and some means of avoiding or composing differences is 
obviously desirable. The three means devised hy the Act or by 
statutory rules under it are.Joint Committees, Joint Conferences 
SecUon fi? and Joint Sittings. The first is a means of forestalling differences 
Act and expediting the passage of a particular hill. The adoption of 

Rules 37— this procedure requites a formal resolution in each Chamber, and 
42oltlie each nominates an equal number of members. The second means 
R^es*^^ is to be used when n difference of opinion has arisen. At a joint 
Conference each Chamber is represented by an equal number of 
members, but no decision is taken. The results of a conference are 
to he looked for in the subsequent proceedings of either or both 
Chambers. The case is diffeient where the third means is adopted. 
Where the originating and the revising Chambers have failed to 
reach agreement within six months of the passing of the Bill by 
the originating Chamber, it rests with the Governor General, in his 
discretion, to convene a joint silting of both Chambers at uhich 
those present deliberate and vote upon the Bill in the shape given 
to it by the originating house and on the outstanding amendments. 
The decision there taken is deemed to be the deusion of both 
Chambers. This method of composing differences is more suited to 
general legislation than to finance hills, for it may not be adopted 
till six months have elapsed since the passage of the hill in the 
originating Chamber. In practice, however, it has never been 
employed for either purpose. 

The OoTct. 19. Here again is a constitution for which a single pivot must 
oor-Gcueral. he found whereon it may turn. There is not in the Government of 
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India, ,TS in jiroMinc*. a To*|>oii«iIiili!y af llic rxociilivc to 

lie in pra<-tit-’e liroiiplit toprtlier, Inil there nre elements of r<inf]i'’t 
enoiiph to bo liarinoni^od. An executive owinj; allegiance only to 
I'aTliamonl and demanding neee<*arN ineasuTcs nnd necessary 
supplies, and a representative legi»latiire nitli legj«latiie and 
financial powers must often be at variance. lio is to beep each 
within bound'*!’ That task has been dcsolsed upon the Governor 
General pereonnlly. He has very peculiar \*owors attaching to hi* 
person or his ofEco uhich me not at present relevant. He is the 
personal reprcseutatisc of His Mnje'ty He exertises^ tlie royal 
prerogative of pardon. He coneernod with the appointment of 
certain high olhcials, ami su uiu Itut as a more intimate part of 
the constitution the duties of the Governor General acting without 
his Council nre numerous and varied. In the first place, where 
executive control over or inler/crciice with the Legislative Chnni- 
hers IS necessary, power is generally entrusted not to the Governor 
General in Council hut to the Governor General. He initiates 
elections therein and makes nominations to them, appoints the 
times and '• ” * •* dr days for non-ofScial 

business, • • • ' • IVlien their delibern* 

lions reqt ^ • it; when-motions and 

resolutions arc ilUadvised in the public interest ho forbids thoiu. 

If the Chambers cannot compose their differeoccs he may intervene. 

If they agree, his assent to their measures is required. If the limits 
of the powers to control supply are in question he decides. Their S«UonC7^ 
standing orders are altered with his consent. Act *** 

Again, in administration what is essentiol is at his discretion. 

TVithout his recommendation no appropriation of revenue can he 

proposed hy the Governor General in Council. Ho alone can make 

tiy certification necessary legislation, authorize expenditure in an 

•emergency without reference to tho Legislature and pass, hy exe- 

■cutive order, emergency ordinances. For necessary purposes he 

may oveviule his Executive Council. And on his judgment of the 

convenience of business depend the portfolio system and the Section 67.A 

separate authority of the Members on his Council. More generally, (®) *1*® 

the whole spirit of the constitution is his peculiar care. His 

Instrument of Instructions charges him with the furtherance of 

the policy set forth in the preamble to the Act of 1919, which is the 

quintessential distillation of Parliament’s desires. He must see 

that the administration of his own Government pays due regard to 

the wishes of the people ns expressed by their representatives in 

the Indian Legislative Chambers, and that the central superinten- 

•dence over local Governments gives due heed to policy which finds 

favour in the provincial Legislative Council. Finally, he must 

guide the people of India to the progressive realization of responsible 

jioverninent. 

The Home Government., 

20. In the last resort the authority concerned with the Govern- p.rliameat. 
meat of India is, of course. Parliament, and in certain matters it 
takes an immediate interest. For instance, expenditure from 
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Indian revenues on niUitarj* operations beyond tbe external fron- 
tiers of India may not be undertaken without its sanction, and the' 
Secretarj’ of State derives from Acts of Parliament his power to- 
raise loans in Gieat Iliitnin on the security of Indian revenues 
within the limits of amount specified from time to time b^- such 
Acts His pou er to raise loans in India is, Iiou evei , not so limited. 
Rules and ordeis of major constitutional importance, particularly 
Section 19-A those divesting the Secretary of State of responsibility to it for 
of the Act. reserved subjects, must before issue receive its approval bv resolu- 
tion. Similar proceedings of less importance must be* laid before 
it as soon as ma}* he after they are taken. But ordinarilj’ Parlia- 
ment 13 content to leave to flie Secretary of State the conduct of 
business transacted in the United Kingdom in relation to the Gov- 
ernment of India, and to lely on his responsibility to itself. It 
beeps itself aiitomattcally informed by the annual presentation of 
the Indian budget and' of A statement showing the moral and 
Section 26 mateiial progress of India, and through a Standing Joint Com- 
(3) of the mittee which has a purelv adrisoiy and consultative status. 

Act. * 

21. The day to day administration of the Home Government of 
The India is in the bands of the Secretary of State, who is assisted in 

S«retai 7 many respects' by a Council under his direction and composed of 
members with Indian expeiieuce, and who is m other respects con- 
OouneU. trolled by them. In general when a decision lias to be taken by the 
Secretary of State in Council and a diSeience of opinion arises the 
BeetioaOoI determination of tbe Secrelarv of State is final. But in certain 
the Act. matters the Council has special aullionty. One group of these 
Section 0a-E matters refers to the making of rules regarding the civil services 
ot the Act. in India Tlie more important group is financial. Here the 
Secretary o! State must act not only in his Council but with it. 
Section 21 of He may not make a grant or appropriation of any part of the 
the Act. revenues or any other property coming into hia poasessiou by virtue 
of the statutes or sell or mortgage any real or personal estate for 
the time being vested in His Majesty for the purpose of the govern- 
ment of India without tbe concurrence of the majoritv of the votes 
of the Council. 

Many of the poweis of the Secretary of State are exercised in 
Council, but the Council itself ha** no functions of initiation 
These powers are both detailed and considerable, and include 
guaidianship of tbe official services. But it is the statutory duties 
and powers of the Secretary of State in person which are of supreme 
constitutional importance, for it is to him alone that the superin- 
tendence, direction and control of the Government of India are 
SectioasZ committed and it is his onlers to which the Governor General in 
( 2 ) and 33| Council must pay due obedience. 

Rjasatwn practical test of the scope of the Home Government is, 

ofcontroL theiefore, the extent of the control of the Secretary of State over 
the Government of India and provincial Governments; It 
Mas this control, and consequently the control of Parliament, 
M-bich the Authors of the report on Indian Constitutional 
Reforms in their fourth formula decided should be relaxed. 
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In the case of the provinrinl trnnsferml >nl)jert« no imrilrnlnr 
nlifEculty arose. There the recognition of Tc^jionsibility to the 
local legislature ncce«arily rcMilteil in otutinp to n great extent 
responsibility to I’arllanient. llelaxntion hii< taken the tlefinite 
form of divestment of power hr utatutoiy’ rules, and oiilv those 
limited powers of interference have heen relaiued wliieli have 
already been described, lint, in the case of reserved provintinl 
subjects and nil central subjects, since divestment of control implies 
abnegation of respnnsibilitv to l*nrHnment witlinut subjection to 
responsibility to auv legislative body in India the rnustitutional 
^anomaly which would ariho from the withdrowal of the controlling 
powers of the Secretary of State has been reiognised and no rules 
for that purpose liarc been framed. The code restrictions on the 
financial powers of the Government of India and provincial Qov- 
.ernments, which have indeed atatutorj* force, have neon limited to 
-the degree alreadv descrilied, Imt in administrative matters relaxa* 
tion has been loft to delegation in practice rather than hv rule, 
and to convention. There has been no ahifting of rcsponslhifity and 
the Secretary of State continues to exciuiso uUlmatn lontrol. 
Only in one particular has convention so far dyKtallired ns to 
become a part of the <'Onstilution. That is the fiscal ronvention by 
o'hich the Secretary of Stale as far ns possible respects a coiKurreneo 
* P- . t T '• ' 1. '• 

1 ' •• ’ ' rditig tlie 

Igl'llH'llts 


. ' , . ' ‘ a party. 

The Secretary of State has however resigned certain functions 
which are purely of an agency nature. Tlieso functuum have lieen 
separated from his other functions and havo boon entrusted to a 
High Commissioner for India in London, who in n servant of the 
Government of India and lias little to do with the Secretary of 
State. It is to he observed, however, that the raising of sterling 
loans and similar financial functions liovo heen regarded ns fnne-- 
tions performed by the Secretary of State on n principal and not 
treated as agency functions. 
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Short Sketch of the Operation of the Constitution 
in the Central Government. 

Introddctout. 

The object of this note is to present in a succinct form an Scope of this 
account of the working of the system of the central Government uote. 
into which sub-section (2) of section 84A of the Act directs euquirj' 
to be made. In the central and the provincial administrations 
alike constitutional problems of similar import have arisen, and 
the two systems aie, in the field of the Government of India’s 
superintendence, direction and control the obverse and reverse of 
each other, but because they are, in the essential matter of respon* 
sihillty to the legislature, distinct from each other and because 
the provincial accounts of the working of the system have not yet 
been prepared, it is proposed on this occasion to deal with the 
Government of India alone and to leave the operation of the pro* 
vincial constitutions for separate discussion. The relations of the 
central Government to provincial Governments will here be de- 
scribed from the standpoint of the Government of India; the 
description of this matter will he completed in the corresponding 
note for provincial constitutions. 

An account of the working of the system may be either a 
chapter of political history, an administrative record or a con- 
spectus of constitutional life and progress. All three are capable 
of very full treatment, and fairly numerous sources for the first 
two exist.* In the interests of conciseness, however, only the last 
is here attempted, and only so much reference will be made to 
political conditions and changes and to actual administrative or 
legislative achievements ns is necessary to illustrate the constitu- 
tion,, its development and the spirit in which it has been worked. 

2. An enquiry into the working of the constitution of the xhe Problem. 
Government of India has three main aspects, a consideration of 
which may result in a comprehensive view of the matter. In the 
first place, the enquiry is concerned with the relations of a repre- 
sentative legislature and an official irremovable executive. It 
must consider bow the authority of the legislature is ba«ed and has 
been exercised, how it has been met bv the executive and how far 
the legislature, where it possesses no definite authority, has been 
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successful in influencing the executive. Again, it must deal with 
the superintendence, lliiection ftiitl control which the Government 
of India exercises over provincial Governments. Finally, it must 
deal with the obedience which the Government of India owes and 
pays to Parliament thiough the Secretary of Slate. The first of 
these matters will be dealt with under the head of ' The Legis- 
lature The others will fall under the head of ‘ The Lxecutive 

The Leoislatujic. 

The political 3. The two chambers of the Indian legislature are the Council 
atmosphere State and the Legislative Assembly. Elections to the former 
tiom*^ * ' took place in 1920 and in 1925, and to the latter in 1920, 1923 and 
192G. The first elections were conducted at a time vhen non-co- 
operation was at Its height and Hindu-Moslem dissensions had been 
lor a time allayed. Political opinion was definitely and openly 
divided into extreme and moderate opinion, the former rejecting 
the reformed constitution and boycotting the legislatures; the 
latter, whatever its view of the adeiiu.icy of the reforms, pre- 
pared to enter the legislatures and to worl* the institutions which 
had been granted. It would not be in place here to describe the 
gradual change which came over the opinion favouring non-co- 
operation during the currency of the fiist Legislative Assembly. 
It will suffice to say that by 1923, shortly before the second elec- 
tions were held, the largei part of the non-co-operation party, 
without abandoning their condemnation of the reformed constitu- 
tion, determined to entei the legislatures and to wreck the con- 
stitution from within. This lo^cally involved the abandonment 
of any attempt to boycott the registration of voters and might be 
expected to have its effect on the growth of the electorate, but the 
decision came too late to permit much to be done towards bring- 
ing new names on the roll for the second election. Concurrently 
with this change in political policy there was a gradual resurgence 
of communal differences. During the life-time of the second As- 
sembly political opinion underwent a further change and when the 
elections in 1926 took place not only were the elections fought to a 
greater extent than before on communal lines, but a considerable 
number of prominent politicians, who formerly belonged to the 
non-co-operation party inside the Assembly, adopted the policy 
of responsive co-operation, which is briefly a policy of co-operat- 
ing with Goveinment when the latter’s measures are considered 
to be for the welfare of India. Three inferences from this short 
.account suggest themselves. First, at the election of 1920 there 
were potent influences at work hostile to the development of the 
electorate and to the use of the franchise. Second, the three As- 
semblies took a widely different view of the use to be made of their 
powers. Third, the degree to which the administrative and legis- 
lative necessities of the country were obscured by the main political 
problem varied from Assembly to Assembly. The first Le'gis- 
latures functioned bnimoniously. They did not fail to press the 
need for further constitutional progress, but they seldom lost sight 
of the day-to-day lequirements of the countrv, and they tried 
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honestly to provide for them. The work of the 'second Assembly 
\\as at the outset dominated hj* political considerations, and by tlie 
policy of obstruction. The iutuitj* of such a policy no doubt be- 
came steadily more apparent ns the term of the Assembl}* wore on, 
but in general a motion was always liable to rejection not on its 
merits but foi obstructive ends. In the third Assembly tlieie has 
been neither the wish nor the opportunity for blind obstruction. 

Although on occasion purely political considerations have pre- 
vailed and the extreme party have acted out of mere hostility to 
the constitution, yet numerous matters of great importance to the 
countiy have come under discussion and the attention of the house , 

has to a grouiug extent been directed to the merits of large ad- 
ministrative and legislative questions. Tlio second Council of 
State included a uumher of members of estienie political vieus 
but its temper generally and the spirit in uliich it approached its 
woik did not differ radically from those displayed by its piede- 
cessor 

4. AVhen the franchise qualifications for the Legislative As- The growth 
semhly in the eight major provinces (excluding Lurma) were first **®®*‘'* 
fixed,*they were expected to yield an electorate of 908,'!'40, the 
non-jruliammadon constituencies accounting for 087,100 electors, , 

iluhammadan constituencies for 200,040 and the Sikh constituen- 
cies for 15,000. The first registration of voters in 1920 showed in 
these provinces an electorate of 904,740, the original estimate being 
largely exceeded in Madras, Bombay and the Central Provinces; 
in other provinces the electorate fell short of the estimate to a 
greater or less degree. How far tlie registered strength of the 
electorate was affected by the novelty of the work and by the con- 
gress policy of boycott it is not easy to determine. The agency 
used was almost entirely official and tUo habit of seeking regis- 
tration or of securing it for those who were likely to support any 
paiticular policy has even vet not become established. But suc- 
cessive registrations since 1920 have shown a steady growth in the 
franchise. During that time the only modification of the elec- 
torate qualifications has been the grant of female suffrage and this 
has added 52,150 voter.s to the register. But the inclusion of 
women does not explain the greater part of the increase which has 
taken place in each province. In 192*'t the electorate stood at 
990,979 including new elements of 40,821 male and female voters 
in Burma, uhich meanwhile had been granted a reformed consti- 
tution, and 21,093 women voters in Madras, Bombay and the 
United Provinces. In 1920 the electorate bad risen to 1,128,331. 

The increase was spread over all provinces. 

The causes of growth, apart from tbe new franchise in Burma, 
the extension of female suffr.age and tbe creation of a^scat for 
Ajmer-JIeiwara, appear to have been tbe decay of non-co-opera- 
tion, the adoption by the Congress of tlie policv of council entry, 
the growth of population, the increase of wealth bringing more 
citizens above the qualification levels and, possibly, improved 
methods of registration. It is doubtful whether the ayerage eiti- 
ren places a higher value on tbe vote than before and whether he 
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is, therefore, inore avid of registratiou. But it is not doubtful 
that the policy of council entry became more popular with politi- 
cal parties and, therefore, that the number of those anxious to 
secure the electors' votes has grown. 

The Council of St.ate electorate in 1920 numbered 17,044 in- 
cluding 2,404 voteiB from Burma, By 1925 Burma had received 
a new constitution and the electoral rules there had been varied. 
The Burma electorate for the Council of State rose to 15,555 per- 
cous and the total electorate to 32,120 so tliat the peculiar result 
emerges that almost half the electorate of the Council of State is 
found in Burma which fills only 2 out of the 34 seats and is less 
interested in the Indian legislature than auy other part of India. 
If Burma be excluded, then the electorate for the Council of State 
has risen from 15,180 in 1920 to 10,571 in 1925. It is this elec- 
torate which in particular is affected by various increases in wealth. 
The five years saw larger or smaller increases in most provinces, 
but there was a very significant decrease in the electorate in Bom- 
bay fiom 2,050 to 1,820. In Assam the decrease was from 301 to 
71. The decreases were possibly due to temporary variations in 
the number of persons assessed to income-tax in the higher grades. 

5. Registration of voters by official agency does not depend al- 
together for its success on tbe voters’ own applications. The eleo- 
toial rolls of 1920 at least were prepared chiefly as the result of 
official enquiries or personal information. The giowth of the 
electorate, therefore, is less significant of the popular attitude to- 
wards the reforms than the growth of voting. The first factor 
influencing the volume of votiug is the extent to which seats 
were contested. The first elections to the Council of State were to 
only a small extent fought on political lines. Tbe franchise is 
so flamed as to give a representation of interests and classes and 
candidates relied mainly on their social position and personal 
popularity in the constituencies. The same was true of the second 
elections but to a less degiee, for nine candidates were returned 
on a political ticiet and with tbe support of the Swarajist poli- 
tical organisation, and there is now a regular organised Swara- 
jist group in the Chamber. At each election 10 seats were filled 
without a contest, and 24 after contest. On neither occasion was 
polling necessary in the Commerce constituencies. 

At the three elections for tbe Assembly there were respectively 
C6, 76 and 71 contests, and 38, 29 and 34 seats went uncontested. 
For neither chamber has any seat ever been without any candi- 
date. Contests are frequently avoided by arrangements between 
candidates or by arbitration, and a candidate with great personal 
influense is not seldom spared opposition. The European con- 
stituencies have never been contested, and in 1926 Indian Com- 
merce constituencies did not go to the poll. In 1920, 179,545 
votes or 25 per rent, of the total number of electors in contested 
constituencies for the Assembly were polled. The number rose 
in 1923 to 343,601 and the peicentage to 42; and in 1926 to 401,676 
and 48 per cent., respectively. Out of the total electorate for the 
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-Assembly only 20 per cent, in 1920 went to the poll. The percent- 
age was the highest in the Punjab (31 per cent.) and lowest in 
Bombay (4 per cent.), where 11 of the 16 seats were uncontested 
and even in contested ATuhammadan and Non-!Muhaminadan con- 
stituencies only G or i per cent, of the electorate voted. At the 
second election in 1923 the atmosphere had changed. In all 35 
per cent, of the total electorate voted. Bombay, which in 1920 
j)olled only 4,796 votes, now sent 52,2G3 voters to the poll or 3G 
per cent, of the total electorate. In Madras the percentage was 40 
and in the Punjab 55, but in Bengal and the United Provinces 
where the new Congress policy had not yet had time to take full 
effect, the percentage did not rise above 28. Moie even results 
were achieved in 1926. On that occasion 36 per cent, of the 
-total electorate voted in spite of an increase in the number of un- 
contested constituencies Interest in the elections was general, as 
party feeling ran high, hut Burma, where there is little local 
interest in the Indian legislature, polled only a little over G,000 
Totes or 13 per cent, of the elector.ite. The three presidencies 
■varied little from each other; the percentage of votes polled varied 
from 30 to 34. In the United Provinces the percentage rose to 
39 and the Punjab (47 per cent.), Bihar and Orissa (50 per cent.) 
and the Central Provinces (43 per cent.) polled about half the 
^electorate. 

The Council of State electorate has been mtber less affected by 
political prepossessions. In 1020, 45 per cent, of the total elec- 
tors voted and 55 per cent, of the electorate in contested constitu- 
encies In the Presidencies — Madias 74 per cent,, Bombay 69 
per cent., Bengal 51 per cent, of the total electorate, the propor- 
tions were high. In the Punjab (44 per cent.), Bib.ar and Orissa 
(42 per cent.) and Assam (53 per cent.) there was n similar readi- 
ness to return represeiitatUes, but in the United Provinces only 
three out of the five constituencies were contested and in the Cen- 
tial Provinces (26 per cent.) the conditions approached to the condi- 
tions obtaining in the Assembly electorate. The poll was only 15 
per cent, in Burma. In 1925 more than half the electors outside 
Burma went to the poll. In Bengal 48 per cent.. United Prov- 
inces 4G per cent., the Punjab 41 per cent., Central Provinces 45 
per cent, ^oted and theie were heavy polls in Madras (85 per cent.) 
and Bihar and Orissa (SO per cent.). But Bomb.ay, although 4 
out of the G constituencies were contested, polled only 24 per cent, 
of its electorate and Burma showed its lack of interest by sending 
-only 7G4 persons or 5 per cent, of the electorate to the poll. 

Statistics of the use of the fn-inchise made by women are not 
available for Burma. In India in 1923 the franchise was enjoyed 
only in Madras, Bombay and the United Provinces. In the prov- 
ince hast named out of 2,G35 women registered in contested con- 
slituencies only 18 went to the poll. In Bombar 210 out of 2,428 
loted and in Ifndras 1,363 out of 13.091. In the 192G elections 
women voted more freelv. In contested constituencies 22 per cent, 
•of the women voters in Madras voted, 12 per cent, in Bombay and 

c 



38 


12 per cent, in the Pimjob. But in Ben{;al only t)-C per jcent. 
esereised tbe fi.mcliise and in tlie United l’ro\ince3 oulj' 4’0 per 
cent. 

Tlie composition of the Council of Stnte, save for the appear- 
ance of a political part}* already described, has vaiied little at each 
election. Landlioldeia who uumheied 17 in the first Council and 
10 in the second form the most numeums siuple class and comprise 
half the elected element. The first Council included 9 business 
men, the second 10. Lawyers were not numerous. Four were 
niembeis of the fiist Conncil and 0 me niembeis of the second. 
Landholders form about one-fourth of the Lecislative Assembly 
Thev numbered 2-3 in the first Asseinblv, 2(5 in the second and 30 in 
the 'tiiii'd. In that llouse the most impoitant single class is the 
lawyers who, in 1920, numbered 45, in 1923, 42 and in 1920, 3S. 
There Avere no ioimialists m the fiist Assembly' but S or 9 were 
returned to the second mid third. Business men in each of the 
three Assemblies have uumhered IG or 17. 


Nomiaaiion, 0. The presence of an important element in lioth chambers is 
seemed by nomination V»y the Governoi' General. In the case nf 
the Council of State the nominated loemheis including the Pie- 
sident number 27, and the only lestrictions on the discretion of the 
Governor Oeneial are that not more than 20 officials may be nomi- 
nated and that one person must he nominated ns the result of au 
election held in Beiar. In the first Conneil of State the nomi- 
nated official members included 13 officials of the Governmeut of 
India and 0 officials from the provinces. But in the second Coun- 
cil of State the Government of India lepresentation was reduced 
to 10 and the number of non-officials nominated was increased fiom 
6 to 9. In one important paiticulnr nomination to the LegisU- 
tivc Assembly differs from nomination to the Couuoil of State. Of 
the 41 menihcTs nominated bj* the Governor General to the lowei 
House, it is n statutory obligation that 2G sliall lie officials. The 
practice of His Excellency has been to nominate 14 Government of 
India officials. The imininated membeis in the first Assemble' in- 
cluded the President, 13 Government of India officials, 12 official 
rcpreseiitatiAes from provinces and 14 non-officials. TThen the 
appointed President pave way to an elected President the number 
of Government of India officials iiitioduced by nomination was 
raised to 14. The practice of nomination of non-officials to both 
chambers has been to employ this means to adjust iuecyualities aud 
supplement defects in repiesentatiou. In this ivav the Sikh com- 
munity, Anglo-Indians, Indian Christians, labour, the depressed 
classes, the Nortb-West Froufier Province, Euiopean commerce 
and the Indian Army have secured lepresentation, and proniiiient 
representatives of the country, who have been imahle to enter 
through election, hare hcen intrtxluced into both chambers. 


Contact of» TJie conditions described above under which members are 

tbe icNbtare returned to the legislature aud under which that legislature has 
work make it clear that at least in the case of the As- 
Bombly no regular contact between members and constituencies 
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-ajul DO coDtroI bj Ibe Jotter of tJje forjuer in jaotfers of detoll 
cau as a geneial lule be expected. There is Hccoulingly no system- 
atic contact between voter and member, no touring of constitu- 
encies bet'aeen elections, and no endeavour to explain to constitu- 
ents what the action of the members lias been and why it has been 
taken. In fact, the lelntions of the Asseinhly are with the general 
public ratber than aith tbe clectoiate. Members arc coiiceined 
more with political and eomiaunni associations than nith their 
constituencies. Theie aie indeed on recoid occasions wheie a 
member of the As'cinbly has moved a resolution not as the lepre- 
sentative of bis constitiiency nor as a member of any party in the 
House but as a member of an outside communal association such 
as the All-India 3Iuslim League. The chief methods of contact 
between the members of tbe legislature ami those outside whose 
opinions have value are the press and political associations. It 
is they lather than the constituencies who sway the course followed 
by the House. On highly technical matters with wJiicli special 
interests su -b as tbe millowners, trade organisations ami industries 
arc conceined membeis are no dotibt brought under the infliieuce 
of the paiticular as«ociatious of those interests, but in general it 
is tnie that the relations of the House aie much less with their 
constituencies than with the geiieial public through the press and 
with political and communal associations. There are, however, 
two methods m which the Indian legislature endeavours to bring 
particular matters to decision in the light of popular wishes. It 
IS the practice to circulate foi popular criticism bills on which tbe 
legislature wishes to be iiiformeiT in this manner. In some cases 
circulation is undertaken by Goremnieiit in anticipation of the 
wishes of the legislature. In other cases bills are circulated by 
'Gorerniiicnt under instructions of the legislatuie. In either case 
the method employed is to send them out to local Governments 
with instructions to consult those who are likely to be able to offer 
useful opinion The channels of circulation aie well established. 
Bills usually filter in this way down to districts tliroughout India 
and aie also submitted to Bar associations tbrougbout the country 
and to other associations which appear likely to be interested in 
tbe subject matter. In this way a huge volume of interested 
opinion is obtained and veiy wide publicity is given to tbe pro- 
posals whirli the legislature has under ronsideration. A second 
method is the receipt of petitions. At on early stage the Indian 
legislature amended its standing oidcrs so as to permit the pre- 
sentation of petitions relating to Bills. The model is that of the 
procedure of the House of Commons, and a Conimiffee on peti- 
tions is constituted at the commencement of each session. Since 
1924, 1,187 petitions (with 30,8''19 signatures) liave been received 
by the Legislative Assembly, The«e petitions related to the Age 
of Con'ent Bill, the Indian Currency Bill ami the Children’s I’ro- 
tection Bill. Xo petitions have lieen received bv the Council of 
State. The practice is that important Bills are first introduced 
in the Jx’gislative Assembly and the popular chamber Is esery- 
■where the Hou^e in wliicb petitions are mostly presented. 

c 2 
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Legitlation. 

8. The legislative activities of the reformed Indian Legislatine 
are illustrative not only of its attitude towards the practical re- 
quirements of the country and towards the proposals of the esecu- 
Uve, but also of the problems which the new conditions have pie- 
sented for solution and of the directions in which private members 
have considered amendment of the law to be necessary. Since 
1921, when the Indian Legislature came into being, 199 Govern- 
ment measures have received its appioval. Only five Government 
Bills were either rejected or withdrawn a« a re'sult of the hostile 
attitude of the Legislative As^emhly and on only four occasions 
(lid the Governor General have lecourse to certification in order 
to secure necessary legislation The five Bills with which 
Government was imable to proceed were not measures of great im- 
portance. The Indian Passport (Amendment) Bill was abandoned 
in 1924 because the Assembly, having by iuadverlence passed the 
second reading without consideration of the principles of the Bill, 
was reluctant to proceed to a detailed consideration of its provi- 
eions. In the same year the Indian Tolls Bill, which had passed 
through the Council of State, was thrown out^ by the Assembly, 
oppaiently by way of protest against the President's ruling that 
omendments designed to alter the law cannot be moved to a con- 
solidation Bill. In 1927 the A^^embly refused to amend the Code 
of Civil Procedure, first in order to restrict revision of interlocu- 
tory orders, and, again, in order to limit second appeals. In the 
same year Government withdrew the Volunteer Police Bill which 
had been received with suspicion or with actual opposition in the- 
Assembly. 

The Bills certified by the Governor General were the Finance- 
Acts of 1923 and 1934, the Indian Stales (Protection against Dis- 
affection) Act, 1932, and the Bengal Criminal Law Amendment 
(Supplementary; Act, 1925. The Finance Acts will he dealt with 
in connection with the attitude of the Legislature toward'' the 
executive’s proposals for ways and means. The Indian States Act 
was necessitated "by the repeal of the Press Act, 1910, which con- 
tained provisious s.ifegu.irding Ruling Princes and Chiefs against 
attacks by the Press jn British India, and it proposed to continue 
these safeguards. The Bengal Criminal Law Amendment Act 
arose out of measures to deal with criminal and revolutionarv con- 
spiracy in Bengal. In October, 1924, the Governor General had 
found it necessary to promulgate the Bengal Criminal Law 
Amendment Ordinance which had force for G months only. On 
the expiry of th.at term the provisions of the Ordinance were con- 
tinued bv an Act made by the Governor of Bengal under section 
72E of the Governraent of India Act. The provisions which were 
vltra x'ire^ of the local legislature liecause of their application out- 
side the Province of Bengal and because of theii relation to the 
powers of the High Court were proposed to he enacted in the Central 
Legislature in this Bill- 
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On all the occasions on wliicli certification took place, a Bill 
was origiuallv iutioduced without a recommendation la the Legis- 
lative Assembly. In the case of the Indian States (Protection 
against Bisaftectioii) Act, 1922, the Assembly brought the power 
to certify into existence at the initial stage by retusing leave to 
introduce. The Goveiuor General thereupon certified the Bill ami 
it was laid with a recommendatiou befoie the Council of State, 
who passed it without amendment. In the case of the Indian 
Finance Act, 1923, the Assembly granted leave to introduce and 
took the Bill into cousideiation, but only passed it after canyiiig 
niuendmeuts fatal to the Bill. The Bill, as passed by the Legis- 
Intne .Is'cmbly, was laid m the Council of State in accordance 
nith the ordinary rule, and the Governor General recommended 
the Council of State to pass the Bill with amendments restoring it 
to its original foim. The Council of State passed the Bill in the 
form recommended and, again in accordance with the ordiuaiv 
rule, the concurrence of the Assembly was sought to the amemf- 
ments. the Governor General at the same time recommending the 
Assembly to pass the Bill iu the form in which it had been passed 
by the Council of State. By lefusing its concunence in the 
umeudments made by tlie Council of State, the Assembly failed to 
pass the Bill la the form recommended and thus brought the 
power to certify into existence. The Governor Geneial dul^v 
certified, and the Bill, having already been passed by the Council 
of State ill the form recommended, forthwith became an Act, In 
the interval between the certification of the Finance Act, 1023, 
and the next occasion on which the poner was used, provision had 
been inserted in the Indian Legislative Knles with the two-fold 
object of regulating proceduie in connection with Bills forming 
the subject of a recommendation under section G7B and of prevent- 
ing the exercise of powers thereunder being obstructed by the 
carrying of dilatory motions. The rules proposed bv the Govern- 
* nient of India contemplated the possibility of ^efeniug the 
Governor General’s recommendalioD to any stage of the progress 
of the Dill, either in the original chamber or in the other cham- 
ber, ill accordance ns considerations of convenience and policy 
might dictate. The Secretary of State, however, notwithstanding 
the fact that the recomraeudation in the case of the ’Finance Act, 
1923, had been defened till the Bill reached the other chamber 
and that a non-official challenge of the legality of this procedure 
had been convincingly refuted, deferred to that challenge to the 
extent of revising the proposals of the Government of India iu 
ench a manner as to eliminate the provisions relating to a deferred 
recommendation and to necessitate a recommendation arising out 
of the carrying of a hostile motion by the originating chamber 
being made Wfore the Bill left that Chamber. The rules as made, 
therefore, eliminated the possibility of repeating the procedure 
adopted in the ca'e of the Finance Act, 1923, and required the 
situation arising on that occasion to be de.alt with in accordance 
with the procedure adopted on the two subsequent occasions on 
which the power was u<ed. In the ca«e of the Finance Act, 1924, 
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■the Assenibly giauted leave to iutroduce the Bill hut rejected tlie 
motion to take it info consideration. The Governor General there- 
upon recommended the Asseiiihly to pass a Bill in the form of the 
original Bill. Leave to introduce the recommended Bill was 
nought de novo, the opeiatioii of the rule piohihiling repetition of 
motions being ousted by a provision included in the rules to nbich 
leference has been made. The Assembly refused le.ave and the 
Bill was ceittfied and recommended to the Council of State who 
parsed it in the foim recomincnded. In the case of the Bengal 
Cuminal Law Amendment (Suppleracntaiy) Act, 11)2’), the As- 
sembly giauted leave to intioduce and passed the consideiation 
motion, but therealtei cairied anieiidinent>. omitting provisions 
essential to the Bill In accordance with the nrocetlure contem- 
plated in the new rules, the 3fember in ehaige thereupon refrained 
lioni moving the motion that the Bill as amended be passed, and 
the Governor General lecommended to the A^semblJ■ to pass the 
Bill 111 the toim in which it had been introduced. The Member 


in chaige then moved, in accordance with another provision in the 
new lufes, the amendments necessary to bring the Bill fiom the 
form to which the Assembly had amended it into the form recom- 
mended. The Assembly^ rejected the omeiulments and thereby 
failed to pass the Bill in the foim lerommended. The Governor 
Geneiai thereupon certified the Bill in the form in which it bod 
been recomuietuled and lecommeuded the Council of State to pass 
It in that foim, and the Council of State duly passed the ^iU 
^Ylthout amendment. It will be seen, therefore, that ou all the 
occasions on which the power of certification has been used the 
Council of State has associated itself with the Governor General by 
passing the Bill in question in the form lecommended by him. 

THienatareot 1^'g® nnnibet oi ineatwTes passed by the Indian Ijegis- 

GoTeroment lature covei a wide field, but it is possible to group them broadly 
legislation- uiidei main he.ids. 


Much the most nnuierous class of measures, but perhaps the 
cla«s least important for pie^eiit purposes, is the class of measures 
iiffecting Civil Law. M,iiiy of these measures had their origin in 
tlie enciuiiies bv the Civil Justice Committee into methoda ior the 
disposal of civil litigation, Imt they also inniucle statutes for the 
consolidation and amendment of the law of succession, the improve- 
ment of the I.nw of insolvency, and the reorganization of Indian 
Bars. 


The attitude of the Legislature towards nieasmes dealing with 
Law and Order was on the whole unfavourable to gieater string- 
ency. The competence of chartered High Couits to punish con. 
tempts of subordinate courts, which had been long in question, 
was established, and Chief Courts were given power to pimUh 
contempts of themselves. Documents tending to ex.icerbate cotn- 
inun.al or religious feeling we»« made liable to forfeiture and at- 
t.nchs oil leligion and teligiotts beliefs were made ciimiiial. Vao'- 
rants may now be awarded ligoious imprisonment. But. on 
other hand, the quantum of punishment for contempt, which had 
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previously been in the sole discretion of the Court, was limited. 
Special laws which armed the executive with powers in certain 
emergencies were scrutinized and by the enactment of Hills in* 
tioduced by Government almost completely repealed, the statute 
providing for the regulation of the press was removed from the 
statute book, and a systematic revision of the Criminal Procedure 
Code resulted not onl}* in the removal of discriminations between 
European Hritish subjects and Indians in criminal trials and pro- 
ceedings but also in a number of amendments in criminal proce- 
dure which tend to increase facilities of defence rather than of 
prosecution. Legislation of the latter nature was the result of the 
labours of three Goinmrttees of the Legislature appointed by 
Goiermnent m response to non-official resolutions. These com- 
mittees were the Special Laws Committee, the Press Laws Com- 
mittee and the Racial Distinctions Committee, and at least in the 
case of the revision of the Criminal Procedure Code the legis- 
lation took its final shape largely as the result of discussions and 
compromises in Select Committees of the Assembly. 

A very important class of Acts, between 30 and 40 in number, 
is concerned with taxation and owes its existence to the financial 
necessities of Government and to the deliberate adoption of a new 
fiscal policy. As will be seen later, the early years of the Reforms 
were years of great financial embarrassment to Government. 
Means of balancing the Budget had to be discovered, and a method 
was adopted which lesulted m a great extension of the financial 
control exercised by the Legi.slature. The method adopted was 
the fixation of the rates of taxation for each financial year by an. 
annual Finance Act. Concurrently with this revolution in the 
practice of financial legislation went a revolution in India’s fiscal 
policy. In 1923 a resolution was moved in the Assembly recom- 
mending the adoption of a policy of protection of Indian indus- 
tries The resolution in an amended form was accepted by 
Government, and the fiscal policy of India is now one of dis- 
criminating protection, being directed towards fostering the 
development of industries in India subject to the safeguards recom- 
mended in paragraph 97 of the report of the Indian Fiscal Com- 
mission. A Tariff Board has been set up by which demands for 
protection are fully examined before they are consideied by the 
Government of India. Legislation for revenue purposes alone in- 
cluded a series of Acts dealing with the administration of taxa- 
tion of income, Acts dealing with stamps and salt and the Finance 
Acts. The more important measures of taxation of a protective 
nature gave protection to the steel industry, to paper-making, and 
the cotton industry. Similar legislation imposed cesses for the 
financing of research concerning shellac, indigo and the growing, 
marketing and manufacture of cotton. 

On the cognate subjects of currency and banking Government 
were able to secure the passage of several important measures, and 
two important groups of Acts ore evidence of India’s greater in- 
terest in industry and in commercial arrangements. 



Industrial legislation was concerned not only with the condi- 
tions oi particular indiistiies such as electrical undei takings, fac- 
tories, mines, cotton giimuig and pressing and tea guldens, but 
also with the position of labour generally. The Indian Trade 
Unions Act, 1920, regulated and piotected associations of workeis. 
The ‘U’^orliTVien’s Compensation Act, 1023, gave the wpibman ad- 
vantages \\hich he had not pieviotisly enjoyed and the "Workmeu's 
Breach of Contract (Repealing) Act, 102o, relieved him of res- 
traints on fieedora of contract to which he had been subject for 
moiQ than half a centuiy. 

Commercial legislation legulated various matters concerned 
with the administration of li^ithouses, gave effect to international 
coiiventiona and settled certain questions relatbig to the cairiage 
of goods. 

Other matters in whu-h sections of the legislature were in- 
terested and on which legislation was effected weie the improve- 
ment of conditions under nhich pilgrims visit holy places by sea, 
the reoigamzation of cantomoent administiation, the inspection of 
emigrants, the contiol of euiigiation, natmalizatioa and the ad- 
ministration of ceitam Tniversities. The social legislation under- 
taken hy Goveiniueut is cout.uned in nine measures nil of which 
save one are connected i\ith the position of women. Effect was 
given to international coni-enfions regaidmg the traffic in women 
and childien, tl»e piocuration of minor girls and the suppression 
ol obscene piihlicntions. In the last named case the legislature 
made esceptiou in favour of publication*, kept or used for religious 
purposes. The age of consent within and uithout the marital 
i elation was raised. 

The conclusion ;s that the legislatuie has lent a discriminating 
Buppmt to the measuies which Goreinmeut in the oidinary course 
of .administration louud if iiecessaij to propose, and has given a 
new piomineiice, whether bec.i«}.e of its own prepossessions or 
hec.nise of India’s .iwakenmg interest in fresh activities, to paiti- 
cular classes of legislation. 

10. In a legislature of winch lauyeis aie *^0 numerous and so 
Meiabec’a inffuential all element non-official attempts at legislation ore to be 
legislfttiom eipected. The de<>ire to be the author of a measure placed on the 
statute hook is strong in niauv membeis’ breasts. Individual 
members and cot political parties have been lesponsible for most 
of the proposals now to lie described. In nil. 03 bills have been 
jctrodijcecl by priiafe members, and theii origin in forensic prac- 
tice is indicated hy the subjects with which iJiev dealt. As many 
as 40 related to matters of civil law and 19 formatters connected 
with law and order. Only 7 dealt with soci.al matteis, which are 
an nppiopnate sphere of piivate member’s legislation. In 
geneial. liiglily technical niatteis, except legal matters, were 
aioided bv inembeis for fliev bare no facilities for drawing up 
Bills of that natu»'e, and the proposals made were usuallv ot 
limited scope. 
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The facilities afforded for legislation of this kind were not un- 
generous. In the Assembly out of 405 sittings 308 were appio- 
priated to Goreruiuent business and 97 to uou*officinl busiuc'S. 
For uon-official Bills 35 days were allotted. In the Council of 
State, where iiou-official lesohitions aud non-official Bills alike may 
be discussed on a uon-ofHcial day, 157 days were appropriated to 
Gorernment busine'S ami 101 to non-official business. These faci- 
lities were obviously adequ.ate in a legislature which is liikewaim 
towards private inemliers’ Bills. The Bills which were rejected or 
withdrawn or which lapsed numbeieH 09 The pending list is 11 
and only 15 have been pa^sed. Of tbe two Acts connected with 
law and order one enables licensed MuLhtars to practise in crimi- 
nal courts as a matter of right; the second, a purely consolidat- 
ing measure, is the work of the Statute Law Bevision Comniittco 
and is therefore, not a true non-ofRcia! Bill, although introduced 
by a non-official member. A thiid Act permits political associa- 
tions to register themselves as societies, aud a fourth admits of the 
marriage by civil coutiact of persons professing particular relig- 
ions. An Act, more impoitaut politically, permits retaliation la 
India against the nationals of a country* imposing disabilities on 
its inhabitants of Indian domicile. Two Acts passed at the in- 
stance of the Statute Law Revisiou Committee but only tecbnically 
private membeis’ Dills consolidate Forest Law and the Law of 
Succession The remaining Acts, eight in number, are concerned 
uitb paiticular matters of civil law, but one, which secures the 
registration of endowments made by JIuslims and the rendition of 
audited accounts is of more impottance. 

The Dills which were unsuccessful include five which ^ro^^ 
passed by the Assembly against the opposition of Government, but 
were rejected by the Council of State. This was the fate of Diwnn 
Bahadur T. Rangachariar’s Bill reg-arding the use of firearms in 
the suppression of unlawful assemblies; of Mr. V. J. Patel’s 
Special Laws Repeal Bill; of Sir Ilnri Singh Gour’s two Bills tO' 
ropeal or amend the Criminal Law Amendment Act; and of 
Mr. Iseogy’s Bill to prohibit reservation of railwav compartments 
for particular communities. Government remained neutral in tbe 
discussions on the Exclusion from Inheritance Bill, a measure 
affecting the personal law of Iliiulus, which the Assembly passed 
but the Council of State rejected. 

Sixtv-two Bills which private members proposed to introduce 
required the previous sanction* of the Governor General. Sanc- 
tion was accorded in 3G cases and withlield in 2G cases. The most 
frequent ground on vhich sanction was refused was that the pro- 
posed Dill sought to regulate provincial subjects. There were four- 
teen cases of this nature and in them members of tbe Indian 
Legislature fought to interfere not only with the provinci.nl ad- 
ministration of reserved subjects but with such transferred sub- 
jects as public liealth, religions and charitable endowments. thf» 
development of industries and co-operative societies. Three Bills 
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jili'ectiug the public debt or leteiiue^, four affecting leligion or 
leligious rites and u«;age3, two atiectiug the discipline of His 
Majesty’s forces and ttto afiectiiig the lelatioiis of (Joveininent 
with foieign piiiices oi States tailed to receive sanction. Grounds 
(if public policy ueie held to justify leftisal in the ca«e of a Bill 
pioposed by the Leader of Opposition which sought to repeal an 
Oidinauce which the Goveruoi General had just promulgated to 
meet a grave emeigeucy in Bengal. But the criteiia uliich were 
decisive in these cases weie not applied automatically. For in* 
stance, although sanction has been withheld from Bills affecting 
the public debt or revenues, yet it has been accorded to the iutio- 
diiction of other Bills of the same nature, such as Bills seeking^ to 
le-estahlish the forniei jatio between the rupee and the f-overeign 
01 altering tlie ratio at which notes are issued from the Paper 
Cujrency Iteserve against gold bullion. It has not heen sought 
always to debar private members fioni iiitiodncing money bills 
which have not Goreinment approval, but sanction to introduction 
is withheld where the rntricacj* or the technical reactions of pro* 
posals are of such a character as to pl.ace the matter definitely in 
the category of subjects wbicli a uon-official cannot ordinarily 
touch Without trespassing upon the province of the Executive 
Government. ITie Governor General’s sanction has not been token 
as an any way implying approval of the meiits of the proposals 
of ft Bill. It has been withheld in oider to restrain the intro- 
duction of legislation which is beyond tlie legitimate jurisdiction 
of the legislature, or which from ite nature requires the initiation 
of Goveinment, and to prevent discussions which would he inad- 
visable in the public interest as being contra bonos mores or op- 
posed to public policy. 

11. The assent of the Governor General has never heen with- . 
held from a Bill passed by both chanibeis of the Indian Legis- 
lature, nor has any such Bill been returned for reconsideration. 
^0 use lias been made of the poweis to refer a matter for decision 
TO a joint sitting of both chambers. The power of the Ciowji to 
disallow Acts of the Indian Legislature has not been exercised. 


Financial. 

12. The concern of the LegiMatnie wifli the .annual financial 
arrangements normally begins with the prepaiatiou of the esnemli- 
ture estimates. On occasion, questions of financial policy come 
before it on resolutions moved by Goveinment with n view to its 
mlophon of principles in anticipation of fiituie financial proposals. 
But in gener.ll its fij«t contact with matters of finance is when 
expenditure proposals are nnder pieparation. In the strict letter 
of the constitution expenditure estimates are the concern of the 
executive alone, but ns early as Febniarv 1921, Government in- 
vtted the Assembly to co-operate with them through a Rfanding 
Finance Committee in framing the estimates. The object which 
Oovernment had in view was to secure in the Aeseiiiblv well-in- 
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formed criticism nml p05sil)lr pupjiort in tlie’^mlget tliscujsious by 
cunblitig the Comjuittee to exiimme the iletnih of the civil citi- 
mates with the odicers of the departments concerned. 

The committee is not n statutorj* bodv. It is not mentioned in 
the Act, or in the lules theieunder or in the Standing Orders of 
the Legislative Assembly, Ilut it is a w'cU-establisbed piactice 
that Government should move the IjOgislutive .Vssetnbly each year 
to elect 14 of its members, to whom is added one member by 
romiuation of the Governor General, to form a Standing Fitiance 
Committee. The nnininnted memWr is now, in spile of an earlier 
contrary practice, always the rinance llemlwr of the Governor 
General’s Council, and be is invariabh* the Chairman of the Com- 
mittee. The elected memlters are chosen in the same manner a< 
the memhers of Ihe I’uhlic Accounts Committee, t.c., by the 
method of the single transferable vote, except that for elections to 
the Standing Finance Committee all members of the Assembly and 
not the non-ofiicinl members only have n vote. There are 
usually more candidates for election to the Committee than there 
are seats to fill, but membership does not appear to be more than 
moderately valued. On occa«ion prominent members of the As- 
sembly have served on the Committee, but the majority of 
members are usually backbenchers. The vagaries of the ballot 
have militated against the election of the same members for suc- 
cessive years and no convention has grown up towards securing 
continuity of membership. The present committee contains 11 
members who have not served on it before. The number of meet- 
ings held in a year has varied between 0 and 27, but shows a 
tendency to increase. The normal practice is to meet for about a 
week just before the beginning of the two regular sessions of the 
Legislature each year. Occasional extra meetings are held when 
necessary during the session, but it has been found difiicult to- 
spare the time needed for meetings while the Assembly is in ses- 
sion. The average attendance is nbont half the strength of the 
Committee. 

"IVhen the. Standing Finance Committee was first appointed in 
1921, no final definition of its functions was attempted. Govern- 
ment, however, indicated three functions which it would perform 
and anticipated that the Committee would, in course of time, take 
up' a verj' much wider scope of work on behalf of the Assembly .- 
The Committee, in the first place, was to scrutinize, shortlv before 
the main budget was placed on the table of the Assemtjly, the 
details of the several Civil Estimates in advance of the discussion 
iu the House. It would, in the second place, deal with excess or 
supplementarj' demands on behalf of the Assembly before they 
were laid before the House. Tlie third function was, during the 
toiirse of the year, to deal with such schemes for fresh expenditure, 
put forward by the Departments of the Government of Incli.a, as 
would be sufficiently large to have any inQuence on the budget. 
"When the Committee came to he reappointed in 1922, the Assem- 
bly insisted on a clearer definition of its functions. The Finance 



^.lember ludicatecl certain items nrliicli it would be impossible for 
the Governioent to submit to the Committee. These items included 
militaiT expenditure, political expenditure, exponditme over 
’ulijclv the Secretftiy of State letains his own coutiol, expenditure 
tounected with confidential ne"oliatJons .and ceitain items of ex- 
penditure of an einerpenct tiature. But Government offered no 
tpposition to the defimtion of the functions of the Committee and 
they were, theiefoie, settled under four bends. These heads are 
(<i) to scrutinize all pioposaU foi new votable expenditure in all 
Departments ot the Government of India; (b) to sanction allot- 
ments out of lump sum grants; (c) to suggest retienchinent and 
economy lu expendituie; and (<?) geneially to a«si-.t the Finance 
Department of tlje Government of India hy advising on such 
niatteis as may be lefencd to rf, by that Department. The^e 
functions have never been ledefined by the Assembly. In debate 
in February, 1920, they leeeived fresh prominence and gieat stress 
was laid upon them. Heanwliile, Jiowever, in 1923 the Commit- 
tee itself, by agreement with the Finance Department, limited the 
exercise in practice of their first function. Accoiding to the letter 
of the definition Government ueie bound to place before the Com- 
laittee all proposals for new expendituie. Experience had, how- 
ever, shnun that literal adherence to this piinciple would lead to 
administiative inconvenience, and in the earlier stages the members 
of tbe Committee had themselves complained that they were over- 
whelmed with large mimbers of leferences on unimportant details. 
The Committee, therefore, approved principles laid down by the 
Finance Department which leave to administrative departments 
and to the Finance Department, without reference to the Commit- 
tee, the decisions on proposals of minor importance or in cases of 


emeigency. 

Accordingly, the Committee is not only a Committee of scru- 
tiny for votahle expenditure. It is also a general retrenchment 
committee. It is an advisory body and it has the particular duty 
of advising the Finance Department on eueb cases ns may be re- 
feired to it. Even in the rase of allotments out of lump sum 
grants it has no final powers of granting or withholding sanction. 
In practice, however, the Committee does not exercise all the.se 
fimctionr. It does not suggest economies in habitual expenditure 
nor does it undertake a general review of the budget, which, in- 
deed, is not submitted to it. For the performance of such func- 
tions it is not favowTably situated. It has no officer of its own 
•who can draw it# attention to portions of expenditure afiordinc 
scope for retrenchment, and, seeing that the proposals put before 
-the Committee have previously been examined and approved hv 
fl.s Finrace Deparimmt, ,t cannot rely m ti.it Departmeat tor 
criticism liMtile to tic proposed cxpemlitiirc. Espericocc slows 
that in new proposals for expenditure, -wiicl, alone ore snlimitlea 
to the Committee, there is less scope for economy than in the 
slanamp cliarpes, wierc a chansc of circumstances may afEord 
room tor rediict.on of c-enemlitnrc or lor tiie Kclusion of clarr-es 
which have become obsolete. 


Of rioccj«ity, tliciefore, the Committee has confined its activity 
"to a scrutiny of proposals for new votnble expenditure whether 
these proposals are to he included in the budget or supplementary 
demands. It is not, howcTcr, concerned with railway expendi- 
ture which is scrutinircd by a separate Standing Committee of the 
A-'Cinhly Known as the Standing Finance Committee for Hail- 
ways, nor docs it deal with those items which in 1922 were de- 
scribed as out'ide theii proper sphere. Experience has indeed 
shown that the Standing Finance Committee cannot cover and 
could not he re:i‘‘Ouahly expected to cover the wide field which 
Goremnient at first proposed to entrnst to it. But within the 
limits imposed upon it hv practical necessities it has acted as a 
check upon fre-h expenditure, and it has saved the Assembly from 
dll ei Imp Its; debates to matters of detail. Expenditure proposals 
have frequently been suspended, modified or abandoned in face of 
doubts expressed by the Committee. The executive have never per- 
'Kted ill pre«entiug to the Assembly demands against which the 
■ToniDiittee has recorded it4 advice, and the Assembly has nei'er 
diiectly dissented from if« views. The Committee has usually 
toKvn a reasonable and intelligent view of its duties and has proved 
it'clf to he a valuable institution. It does not report to the As- 
sembly, but its proceedings aie printed under tbe orders of the 
Government of India in the Finance Department and copies are 
supplied by the members of the Assembly and to the Departments 
of the Government of India. It has, in this war, succeeded in 
infusing in the Assembly some degree of familiaritv with finan- 
cial administration. And as in practice its proceedings are not 
confidential, its deliberations are reported in the press with a 
resultant growth in public acquaintance with the details of the 
Government finances. 

13. The budget is jwesented to the Legislative Assembly by 
the Finance Ifember. His speech on this occasion deals, among 
other things, with the revised estimates of tbe revenue and expendi- 
ture of the year about to close, the revenue and expenditure esti- 
mates for the coming year, variations in tbe ways and means 
estimate of the ye.ir about to close from the plan expounded at the 
previous budget session, and the ways and means estimate of the 
coming year. On the same day the Finance Bill is introduced in 
the Assembly, and the Budget in the Council of State. 

A very important convention reached by agreement between the 
executive and the Assemblv has resulted in a strengthening of the 
control of the latter over the great field of railway finance. In 
1924 Government placed liefore the A3<=embly proposals for the 
separation of railway and general finance, and later they ac- 
cepted the modifications and suggestions made hr a Committee to 
which the Assembly had leferred the consideration of the whole 
matter. These suggestions were to the effect that the estimates 
of railway expenditure should be discussed with a Standing Fin- 
ance Committee for Bailwavs prior to the discussion of the demands 
•for grants and that the railway budget should be presented to the 
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Assembly in Jidvancc of tbe general budget vith an allotment of 
separate daj's for its discussion. Accoidingly, this aiiaugemeiit, 
which is treated as e.^periinentnl for the first thiee years and is 
subject to periodic revision, -was introduced from the budget of 
1925. It rests upon no statutoi-y foundation but is an important 
convention to the great advantage of the legislature. 


This Standing Finance Committee for Bnilways is elected 
annually, and, under the convention, consUts of one nominated 
official member of the Legislative Assembly (in practice the Fin- 
ancial Commissioner of Ilailwavs) ns Chairman and eleven mem- 
bers elected hy the Legislative Assembly from their body. This- 
committee, unlihe the Oeiicial Standing Finance Committee, is 
convened not only rrhen the legislature is in session, but also at 
fairly legular intervals througliout the year; and it has become 
the practice to hold the intermediate meetings either at large com- 
mercial or railway ccnties, nr at places where important lailway 
works are in jirogiess or projected, instead of at the headquarters- 
of Goreinment. The oppoitunify is then haken of showing mem- 
bers of the committee something of the practical side of lailwar 
working. For example, in 1927 meetings were held at Calcutta. 
Bombay, ilndras ana Erode, during the course of which the com- 
mittee inspected locomotive and carriage and wagon workshops, 
the working of the dealing House, and the pioposed site or a 
laige lailway jard. Apart from the badget propo-als of the 
Government, all proposals for the construction of new lines and 
for the creation of new permanent superior posts, and generollr 
all important proposals for new expenditure ore placed before this 
committee for concurrence; while in practice the Chainuan dis- 
cusses with the members of the committee matters of importance 
which do not, under the strict teims of the convention, neces- 
sarily fall within their province. The result has Been to some ex- 
tent the association of the committee witli the Government in the 
more important matters of r,nilw.ay construction and administia- 
tioii, while through the work of the committee, minutes of who'C 
proceedings .ire available to the A.^semhly, almost every branch of 
railway administration has been brought indirectly under the 
Assembly’s scrutiny. 


TThile the detailed financial control of the Assembly has thus 
been left to the Standing Finance Committee, the Assemblv has 
used the occasion of the budget debates to ventilate gitevances and" 
generally to criticise the railway policv ot the Government Since 
the sepanition It has been the practice of the Government to allot 
one day for the general discussion of the railwav budget in each 
ctoral>er nml W days for tlie dMcti«ion of the demands for 
grants in the Legislative Assemblv. 

14 Tnien tlie Bndjrel Uo, ham presented in belli Cliamiers n 
penml of ll.ree or four dare i. alloned to elapse dorinp srhiel, 
inember, mar master its contents. It is the,, subfected in both 
Houses to n Beneral di«cns=,„n in srhich, not its details, but the 
peneral principles ot nil bends of revenue and erpcnditnro may be- 
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Xo motion houevcr may be iuovihI at tliia stage. In 
three impoitant p.uticulars this stage alloul^ the legislatine a 
jiocnhar opjioitnnity of influencing the policy or action of Govern- 
iiieiit. 

In the fii**! plaee, this is the occasion on which the icvenue 
<''«tnnafps of (tovernment may lie criticiseil. The«e estimates are 
not toted, and, although they hate .1 lelevance to tlie \\a\s and 
me.in- pnipO'.ils in tlic Finance IJill, anil are occasionally ciiticised 
diinii" di'CU'Sions of demands for suhjects such as customs, inland 
revenue and salt, they do imt come ilireet under consideration on 
ant occasion hut this Tliey dn not f.ill uithin the purview of any 
Committee of the I.cgi'.latme Xe\ertliele«s it is veiy uncommon 
till meinheis joining in the jjencial di»cussiou of the budget to 
devote attention to them. The proper estimating of leceipts is 
left entirely to the Executive Government. 

In the second place, on this i»ccasion the Assembly, by what is 
.Jmost a convention, may ami in practice does discuss the pro- 
giamme of Government for non-voted expenditure. It is entirely 
at tlio discretion of the Governor Oeneial to submit to tlie general 
di'cussiou of the legislatuie the non-voled lieads of expenditure. 
Nevertheless, it has been Ills Excellency’s unbroken practice to 
communicate to the I/<gislature permission to discuss tliese items 
also. The Legislature readily and freely avails itself of the per- 
mission especially in order to ciiticisc non-voted evpenditure on 
defence. It seldom devotes attention to the non-voted exnendi- 
tuie of the Government of India in the Foreign and Political 
Eepartment. 

In the third place, this is the only regular occasion on which 
■the legislature can affect the loan policy of Government, except in 
cue particular to be noticed presently. Tlic expenditure from loan 
funds like other expenditure, unless of course it is especially 
exempted, is subject to the vote of the Assembly, but the decision 
TO raise loans and the detailed arrangements for doing so are at 
the sole discretion of the Executive Government. The borrowing 
piogramme of Government docs not come under review at the 
demand stage, for interest and einking fund charges on loans are 
non-voted expenditure, nor is it, as in England, embodied in a 
Bill. But it may be discussed in tile general discussion of the 
Budget. Actually it has attrartp<l veix little attention even from 
•the iepre=ent.ntives of commercial interests in the two Chambers. 
This i <5 no doubt partly due to the steady leductinn of India’s un- 
piodurtive debt and the growing impiovement in its ciedit in 
world markets. But it may also he due in part to a feeling, not 
uncommon in the Assembly, that reduction of taxation should be 
effected even at the co«t of increasing India’s capital liabilities or 
1 aiding the sinking fund. 

The particular aspect of Government’s loan policy nhicli comes 
under review at a time other than the geneial discussion of the 
budget may convenientlv be mentioned here, although more logi- 
cally it might be described in connection with the grant of supply 
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by tbe Legislative Assembly. In 1925 the Government of Iniliav 
inaugurated a quinquennial programme for the reduction or avoid- 
ance of debt. That progiamme charged the revenues of India iu 
each year -with an amount calculated from a fiied amount, in- 
creased, when necessary, by a sum proportionate to the volume of 
debt outstauding in that year in excess of the debt outstanding on- 
{Itst llarch 1923. The annual charge on revenues is, theretore, 
not uecessaiily commensurate rvith the amounts which must in each 
j’ear come in course of payment hj* way of sinking funds in redemp- 
tion of debt. These amounts are o'bligatory payments and are 
non-voted. IVhen they are in excess of the annual charge under 
the Debt Redemption Scheme the balance is charged to capital and 
is non-voted. IVhen, however, as is usual, they aie short of the- 
annual charge, the balance represents the provision that is to be 
devoted to the avoidance of new borrowing or the redemption or 
repayment of such other debt as the Governor General in Council 
may think fft In the latter event the balance, on a strict inter- 
pre'tatiou of the Government of Tndm Act, if not according to its 
intention, is voted supply, and tbe Assembly can exercise its 
authoiitr over this portion of Government’s loan policy and its in- 
flueuce oA’er the whole. 

In practice the general discussion of the budget in both cham- 
bers is political rather th.aii financial. Appropriate use of this 
occasion has in the past been made to discuss the pitch of military 
expenditure, the justification for the salt fax and the cotton excise 
duty, the need for the setting up an Indian scale of expenditure 
and the Indianization of services. But generally discussion has 
centred round tbe reforms and the “ national demand ” and much 
of it bears no reference to the actual contents of tbe budget. 

15. The demands of Government for supply are presented to 
the Legislature in the form of motions in the Assemltly. The 
Council of Stale has no concern with supply, and therefore*^ Appio- 
priation Dills are nnk-nowii The decisions of the Assembly on 
demand motions have the same force as they would have if em- 
bodied iu a Bill. Supply begins and ends with the pieseiitation 
and voting of demands in the Assembly. But it is only demands 
for voted supply which are piesented 

The distinction between voted and non-voted supply is one 
which the Legislative Assemblv not unnaturally resents ahd several 
attempts have been made to obliterate it. The most diiect attempt 
■was that made in a resolution accepted by the Assembh- on the 
2Cth January 1922. It was then contended that just as it is in 
the discretion of the Governor General to submit all e.xpenditme 
estimates to general discussion in the Legislative Chambeis to it 
is in his disci etion to submit all classes of pioposed expeudituie to 
the vote nf the Assembly, and it was sought to uige the Goveiuor 
General^ in the exercise of that supposed discretion to abolish the 
distinction between votable and non-votable items iii the budget. 
Goveinment were unable to accept the contention that the dis- 
tinction is other than mandatory, and uhen the resolution had been. 
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p.i$«ed they had the opinion of the Law Officers of the Crown 
taken. The Law Officers pave it ns their opinion that the Gov- 
ernor General {•< not competent to direct that items classified ns 
uou-Toted shall l>c sulmutted to the vote of the Assomhly and this 
vien IS now cml)odicd in the Goveininent of India (Civil Service) 
Act. 1925. 

A more indirect attempt to ohliteinte the distinction was made 
in 192d. Ill tlie precediiip year Government had accepted a sug- 
gestion that a pro<3 roduction might he made in the demand under 
the head ” Geueial Admliustintmii.'’ Xo cut was made hy the 
House, hut in eftert a peneial lediictiuii of the giants was agreed 
upon It ''.IS left to Gu'emiuent to distiihiite the reduction, and 
Go'ernment effected the agreed teductiou by altering both voted 
aud non-voted items. Theii action was made the basis for a 
demand in 1923 that voted supply might lie leduced hy the As- 
sembly in order to force Government to leduce their nou-voted ex- 
penditure so as to make up deficiencies in voted supply. The feel- 
ing ot the Assembly appe.ared to he that Government would he 
justified in exceeding supply soted by the Assembly if they could 
show a corresponding or greatei reduction in non-voted expendi- 
ture. In effect the Assembly sought to establish control over non- 
voted e.vpeiulitiire at the expense of conceding to Government some- 
degree of freedom of virement between major heads of appropria- 
tion Government natuMllv took its stand on the clear constitu- 
tional position that the Lxeentive may, if it chooses, effect econo- 
mies m non-votable expenditure but if it wishes to spend on vot- 
able expenditure more than the Assembly bas granted it must 
come before tbe House with a demand for a Supplementary Grant. 
■\Vhen the Assemhly reduces the demand by a particular amount 
Government has to keep the expenditure on tbe votable item within- 
tbe amount voted hy the Assembly. The discussion concluded 
with the refusal of Government to accept greater freedom of reap- 
propriation, and "ith the luling of the President that the sug- 
gested procedure was not admissible. "What the Assembly gained 
on this occasion 'vas the convention that at the supply stage occa- 
sion may he made for questioning and discussing non-votable ex- 
penditure by moving a nominal cut on votable expenditure. The 
now recognized method of attacking non-voted expenditure is the 
reduction of the voted supply ancillary to and necessary for it. 
For instance, the salaries of the ilembers of the Council of the 
Governor General are non-voted. They may, however, be attacked 
iiuliiectly on the demand for their touring expenses part of which 
are treated as voted. Lxpeiiiliture on defence is non-voted, but the 
army expenditure may be attacked bv reduction of the voted ex- 
penditure on the secretariat estahlishinent of the Army Depart- 
ment. 

In effect the statutory restrictions on the financial authority of 
the Assembly in the matter of supply have proved to be inelastic; 
on the other liand, its sphere of influence has steadily grown. The 
proportions of voted and non-voted expenditure are roughly equal.- 
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IG. The umximum nmnbei of days which can he allotted to the 
discussion of deiuauds in the 'Asseiuhly is lo. lu practice about 
four days for the Bailways and five daj-s for the othei giants are 
set apart for the purpose. At the end of that peiiod the guillotiue 
fails, and outstanding demands me put to the vote without dis- 
cussion. AVithiu the time thus available a di-scussion of each of 
the G5 demands is usually impossible, and has never, save in 1921, 
been effected. Discussion has tended more and more to spread 
itself over a few demands only, and in the last tiuee years all hut 
13 14 and 5 giants lespectively have been passed without debate. 
The order in which demands aie pieseitted is, tbeiefore, of im- 
poitance. In 1924 a practice uas adopted whereby the Leader of 
the House confers infoiroally with non-official memheis of the 
various parties and asccitains the order in which they desire de- 
mands to he brought under discussion. It has, howeser, been 
'found difficult to make tins piactice fully effective in a Chamber 
•fthere parties me numeious and party leaders are not always ready 
to agiee as to the impoitance and conseciueiicc of priority of 
demands. 

The fact is that each Assemhlv has approached demands in a 
different spirit. The first Assemolj* which lepiesentecl moderate 
political opinion and had to deal with deficit budgets was mainly 
•concerned with retienchraent It had two objects in view. Being 
aware of the ways and means ]progratDme of Government laid bare 
in the Budget Statement, it viewed the voting of demands ns £ui- 
uishing it with an opportunity, by effecting retrenchment, to 
leduce the deficit and conseijueiitly the volume of fresh taxation. 
Accoidingly it did not consider the demands entirely on their 
merits. Again, finding itself debarred fiom voting on such con- 
siderable heads of expenditure as defence or the salaries of officers 
appointed by the Secretary of State, it directed a criticism not 
infiequently unreasonable in its nature and disproportionate in 
its volume against those remaining items of civil expendituie 
which were within its vote. In these circumstances the votes m 
demands for grants did not assume the aspect of a true voting of 
supply. 

But it was possible to *ecnre moie accoid between the Ksecutive 
and the As«emblv than was attained in succeeding As'tembhes, 
The first Assemhlv made cuts of Rs. 129 Inl.h'!, Rs. lakhs and 
Rs. 17G lakh? in the three budgets with which it dealt. Tlie 
earlier outs were .iccepted by Government Init in 1923 the powers 
of the Governor General in Council were invoked in order to re- 
store provision of Rs, 114 lakhs for railway annuities which the 
Assembly wished to transfer from levenne'to rapit.ol, and Rs. 3 
lakhs for the Puhlir Sendees Commission of whose apjiointment 
the Assembly disapproved. The cuts which were accepted aimed 
at effecting economy or controlling the administrative policy of 
Government. 

Tar diRerent was the spiiit of the Second Assembly which non 
included the Swaraj party, vowed to wreck the constitution from 
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within. Dri^en in 19‘.J4 by this party, the Assembly proceeded to 
leject everj* demnnd which came up for sanction. The process was 
not earned to the bitter end but cuts of Us. 472 lakhs nere made, 
all of which were rc'toied by the Governor Qeneinl in Council 
except a nominal cut of Its. 100 uiidct Forests which had refei- 
ence to the training of candidates for and the Indianizatiou of th*' 
Indian Forest Seivice and IK. 25 lakhs for working expenses ot 
llailways made in order to enforce econoinj’. At the other end 
of the scale and the term ol the Assembly, m 192b, when tlie 
Swaraj parly had perfoimed the political maiicenvre of “ the walk- 
out,” tlie Oeiieial lludget passed unscathed. But the Railway 
budget was re<Uued by the Assembly. The piovisiou of 
Rs. 9,bS,(Kll) for the Railway Board was refused in order to mark 
disapproval of an alleged slow progress of Indianizatiou of the ad- 
ministration, the extension of the Lee Commission concessions to 
officers of Compnny-maiuiged railways and the unn-appointment 
of an Indian as a ilemhor of the Board. Rupees 20 lakhs were cut 
from the provision foi woiking expenses also as a protest against 
the extension of tliese concessions to officers of Company-managed 
lailways. Doth demands were restored by the Governor General in 
Council, In the intermediate year, 1925. the less extreme mem- 
bers of the Assembly had asseited their independence of the Swaraj 
patty. The demaiuU refused amounted to Rs. 1G3 lakhs of which 
Rs. GS lakhs including Rs. 60 lakhs in a supplementary demand 
fell on the General Budget and Rs. 95 lakhs (round) on the Hail- 
waj’ Budget The only items which the Governor General in 
Council restored to the General Budget were the demand for the 
touring expenses of the Memliers of the Executive Council, which 
had been refused on the usual political grounds, and the Customs 
demand wliich had been refused as a protest against the retention 
of the Cotton Excise Duty. Government accepted the cut of Rs. 17 
lakhs made by the Assembly in order to remove certain expendi- 
ture fiom revenue to loan funds, and did not press the proposed 
expenditure of Rs 50 lakhs on Archaeolngy. Nominal cuts under 
othei he.ids drew attention to specific points. The Railway Budget 
was cut he^erely. The provision for the Railway Board was refused 
for the same reasons as in 192G but was subsequentlv obtained on 
a supplementarj' demand. Rupees 37 lakhs were cut from work- 
ing expenses — Administration — as a protest against the Lee con- 
cessions, Rs. 100 to mark disapproval of the rate of Indianisation 
of Railway services and Rs. 2 lakhs to remove the supply for the 
I/ondon Board’s establishment. These cuts were not restored. 
Government accepted the exclusion of the sum of Rs. 3o lakhs 
provided for writing off the amount of depreciation iu the value of 
stores. 

The third Assembly, in the session of 1927, refused the demands 
for the Executive Council and the Railway Board on the usual 
pronnds, and the provision for the Army Department as a protest 
ncainst the pitch and the non-rotahility of Army expenditure. 
These demands were restored. Nominal cuts were made in the 
demand for the Posts and Telegraphs Department in order to pro- 
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test against Telegraph ceiisorsliip ami tlie sj-stem of posting tele- 
grams where tbeie is a congestion of traffic. Supplementary 
demands hare been presented in every Session. Only three such 
demands, one of wbich has been mentioned above, Lave been re- 
fused, and none bas ever been restored. 

”Waya8nd 17. The whole programme of Govejnment for "Ways and Cleans 
ileans. js^ as Jjag been explained, submitted to general discussion in the 
Legislative Chambers It includes not only revenue and expendi- 
ture but also all transactions under capital, debt and remittance 
heads, and it shows how Government expect to finance all the anti- 
cipated outgoings during the coming year. It is, however, only 
that part of the piograinme which deals «ith the piovision of 
funds through taxation which is submitted to the vote. Here we 
are dealing with both chambers for it is established, in spite of a 
contrarv contention by the Assembly, that under the Government 
of India Act the Council of State is as competent to deal with 
money bills as with any other class of legislation. The possibility 
of throwing open to vote the whole programme for 'W.ars and 
Means by subjecting it to discussion in the Assembly on resolutions 
dining the budget session has been considered, But the whole 
subject has been found to be too complicated for this piocedure. 
It is practically impossible for Government to commit itself in 
advance on any essential point. If, however, it has been foimd 
impossible to enlarge the scope of the Chambers’ concern with 
the ways and means a vety important step has been taken in the 
direction of extending its control ovei the portion with which it 
is concerned. Prior to the Reforms it bad been the custom of 
Government to put their proposals for taxation before the legis- 
lature in separate bills witn an undefined term operation. 
SVith the Reforms, Government adopted the practice of embody- 
ing all taxation proposals in a single Finance Bill. The Assembly 
were not slow to seize the opportunity thus presented to it. On 
ihe first occasion when it found itself engaged in the consideration 
of ways and means, namely, on the discussion of the Finance Bill, 
1921, It demanded that Government should each year come before 
it and render an account of their stewardship during the year. 
This it proposed to effect by limiting the teim of each Finance* Bill 
to one year. The Finance Bill, 1921, pioposed taxation under a 
number of Acts, including the Tariff Act. Government were un- 
.ible to accept the principle of complete fluidity in taxation under 
the Tariff Act foi the consequent uncertainty would be an embar- 
rassment to trade, But they expressed sympathy nith the demand 
III other respects, and they hare consistently obserred the convention 
in subsequent tears. The Finance Bill, 1021, was amended so as 
to run, except in the case of tariffs, for one year only, and each 
successive Finance Bill ha« been presented to run for twelve months. 
"TYheu the Income Tax Act was subsequently amended it wag made 
practically n procedure Act. and the rates of assessment nere left 
to be fixed annually in fbe Finance Bill. The conveotfon thus 
established is inipmfant not only because the time limit on powers 
•to collect taxation forces tbe Executive Government to submit at 
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Tegular luter^als its uliolc ftnancial administration to the scrutiny 
of the Assembly, but also because the resultant elasticity of re- 
sources powerfully affects the uhole course of administration. 
Fluid taxation ought to mean that supply is granted with a view 
pnniaiily to the requirements of the countrj’, and ways and means 
are provided to cover the supply which has been granted. 

The logical results of authorwing the expcndituie of money by 
granting supply has not always been present to the minds ot the 
Legislature. Tlic Finance Bill, 1034, was, for political reasons 
and at the inst.iiire of the Swaraj party, rejected in toto. The 
'Govenuii Geiieial rccoinuiendcd it to the Assemhly with the salt 
dutv icduced tiom Its. 3 to Ite 1-4-0, but tlie Assembly again refus- 
ed to pass it. The Bill was then certified by the Governor General 
and recommended to the Council of State who passed it in the 
recommended form. The Bill of 192C was passed as it was intro- 
duced, but all other Finance Bills have experienced one vicissitude 
or another. The Bill of 1021 pioposed additional taxation ex- 
pected to yield Its 1,917 lakhs. This was reduced by the Assembly 
to Its. 1,!532 lakhs and finally settled at Its. 1,733 lakhs after dis- 
cussion in the Council of State nnd further discussion in the 
Assembly. Here the Assembly acted in the interests of economy. 
By the Finance Bill of 1022 Government expected to raise nddi- 
tional revenue of Its. 2,905 lakhs. The Assembly rejected the 
additional salt tax (Its. 430 lakhs) and the additional import duty 
on iiiachinerj* and cotton manufactures and excise dutv on cotton 
(Its o20 lakhs). It passed taxation for Its. 1,049 lak^s only but 
agreed to Bs. 302 lakhs inteiest on the Paper Currency Reserve 
investments being credited to revenue instead of being appropriated 
foi the leduction of created securities in the Reserve. Here the 
matter really in dispute was the scale of Army expenditure. "Ways 
and means were refused in order to force a reduction in non-voted 
expendituie. A compromise was effected. Army estimates were 
reduced and the taxation proposals curtailed. On both occasions 
Go\erinnt'nt acquiesced in the amendments made by the Assembly, 
But in 1923, when the Assembly rejected the additionnl salt tax 
wbicli was expected to yield Rs. 450 lakhs, nnd again reiected it 
after it had been embodied in a recommendation by the Governor 
General and accepted by the Council of State, the Governor Gen- 
eral certified the Bill in the form proposed as essential for the 
inteiests of India. On this occasion the Assembly acted from 
political motives and deferred to clamour outside its walls. The 
salt tax was again the bone of contention in 1925. The Bill pro- 
posed. among other things, the fixation of the salt duty at Re. 1-4-0. 
The Assembly reduced it to Re. 1. The Council of State restored 
the oiiginal figure nnd the Assembly on reconsideration passed the 
Bill without further change. Tlie choice here before the Legis- 
lature was befween an inappreciable relief to the general tax-payer 
and the reduction of contributions by provincial Governments to 
central revenues. In 1927 the Assembly reduced the rate of salt 
tax proposed in the Finance Bill from Re. 1-4-0 to annas 10 per 
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maunJ. The hiplier omoiint traa restorecl by the Council of State 
and vras then accepted by the A^emhly. 

The historr of these Finance Bill? suggests several important 
general conclusions. First they pie>ent a verj- potent instrument 
for controlling not only voted but non.roted expenditure. The 
Assembly has been ablel in particuhn . to use tbis weapon to reduce 
Annv eipendituie. Secondlv, agieement with the Executive 
Go\e*rnment has been secured when extraneous political question? 
were not at issue, and especully when tlie Assemlily was single- 
minded in the pursuit of economy. Lastly, the Afsembly has iio 
power of initiative. It mar refuse it« a««ent to n demand or reduce 
it, but may not increase it or alter it« destination. Similarly, rul- 
ings of the President-* have establi«hed that it may not, even by 
wav of amendment to the Finance Bill, impose taxation which the 
Governor General in Council has not proposed. It is however open 
to question whether all such amendments do not come within the 
scope of section 07 (2) (oj of the Government of India Act, and 
if a new tax by way of substitution of a tax pioposed in the Finance 
Bill or an increase* of a tax so proposed uere to be moved, the rul- 
ing of the President would be sought with reference to that provi- 
sion of the Act if sanction hod not already been obtained to the 
moving of the amendment. In these respects the constitution has 
modelled itself on the lines of the Hou^e of Common®, but in one 
respect the Assembly is more je.aloas of its powers than that cham- 
ber is. It has never adopted the self-denying ordinance that the 
expenditure proposals of Goverainent should not he modified except 
in so far as snch modifications are formally accepted by them. 

18. A fair appreciation of the financial operation of the reformed 
constitntion must take some account of the magnitude of the prob- 
lems which f.aced both the Governor Geueral in Council and the 
Chambers which dealt with supply and ways and means. The 
courage to impose necessary taxation is on important test of the 
character of a Legislatuie. 

The Reforms were introduced during a quinquennium of deficit 
budgets, reflecting post-war conditions. The first two budgets with 
which the new Chambeis dealt left deficit balances in spite of in- 
creased taxation. The tide turned with the third budget, and since 
then expenditure has always been covered by revenue. But the five 
years clo-*ed iMth an accumulated total of deficits of Es. 100 crores 
in spite of the imposition of additional taxation. The wav of the 
Legislature towards financial stability has no doubt been made 
easier by the adoption by India of a policy of protection, and revi- 
sions of tariffs undertaken for other purposes have been a frequent 
method of providing ways and means Toward® enhancement of 
the salt tax the Assembly, as is shown bv their treatnient of 
Finance Bills, has been opposed^ but it bas agreed to additions to 
railway charges and postage rates, which are not a popular form of 
taxation. Retrenchment of expenditure has been pursued at least 
in the later .Assemblies rather as a political programme than a 
financial policy, and its advocacy Las been more prominent on 



60 


'pecial occasions than in the niimial process of granting euppljy*. 
Ihe interest of the cliaiiihers in the lletrenclinieiit Committee will 
he descnbeil piC'Cntly, but it must already lie appaient that no 
occasion of pressing lor a reduction of military expenditure, which 
i' iion-Aoted, is l()>t. The Assembly has sliomi not more than tepid 
enthusiasm for the icmissioii of ptovincial contributions. 

Tile general altitude of the Assembly towards financial prob- 
lems is described in the following extracts from (he speech with 
which the Finance Menibei intio/hiced the Budget for 1920-27 : — 

“ The first Assembly uas burdened with the ungrateful task of 
imposing extra taxation in order to bridge the yawning gap between 
revenue and expenditure, a task that at one time seemed well- 
nigh hopeless. The Budget of 1924-25, which coincided with the 
first session of this House, signalised our definite escape from the 
era of deficits and brought the salt tax back from Rs. 2-8-0 a 
Tuauud to the present rate of He. 1-4-0. For this reduction, though 
no douht it had the assent of the majority, only the minority in this 
House who voted for the second reading of the Finance Bill can 
claim to share the credit with the Government and the Council of 
State, and the Government did not conceal their view that n higher 
rate, which might have enabled us by now to have achieved the 
complete extinction of the Provincial contributions, had much to 
commend it. But, if this House dealt in a step-motherly way with 
the Budget of 1924-25, it placed to its credit six months later the 
convention in regard to the separation of railway finance from 
general finance, a reform which I regard as the greatest financial 
achievement of the rears under review ”, 


“ I ask those who profess unending dissatisfaction with the 
Heforins and denounce them as a sham and the Government as in- 
sincere and unresponsive, does the financial stoiy of these three 
short years justify depression or despondency? In that brief space 
we have immensely impioved our financial machinery and have pro- 
gressed nearly halfway on the load to extinction of the Provincial 
contributions, and we h.ave reduced the salt tax and .ibolished the 
Cotton Fxcise Duty. Foi five years the Hefnrmed Legislatures 
have been at woik in India. It is true that weather conditions have 
on the whole favouied us and that the level of taxation is still 
high in comparison with 1914. though not in comp.uison with other 
countries. But to me it 'ceins undeniable that the association of 
cho«en repie'cntatives of the people of India with the Executive 
Government and their constant interaction the one upon the other 
in the Assembly and the Council of State have enabled India to win 
through the inevitable discomforts of the period following the war 
with a measure of success that makes her financial position the envy 
of other nations and could scarcely have been possible without the 
Reformed Constitution. The Members of this Hou«e appear to me 
sometimes to lix their attention so earnestly on what are called 
political questions as to overlook the steady advance towards the 
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[Oal of coDstitutionai self-goreniinent ■which is being registered day 
>y day in administration and in finance 


“ The Government of India and this Assembly have not alvraj's 
seen eye to eye on financial questions, but the record shows that 
we have -worked together, not without reward, to establish a found- 
ation of financial stability far more firmly based than when we 
began 

19. Has’ing granted supply to the Governor General in Council 
the Legislature proceeds to enforce through the Committee on 
Public Accounts the accountability of the executive to it. This 
Committee, which is set up under the Indinn Legislative Rules, is 
a statutory body, and ju this further particular it differs from the 
Standing Finance Committee that it deals with nil classes of civil 
expenditure, for at this stage the distinction between general and 
railway finance is abandoned, and the Committee is concerned with 
both. The rules which set it up empower it to deal with the audit 
and appropriation accounts of the Governor General in Council 
and such other matters as the Finance Department may refer to it, 
and impose on it the duty to satisfy itself that the money voted by 
the Assembly has been spent within the scope of the demand 

f r.inied bv tlie Assembly. It is obligatory on the Committee to 
ling to the notice of the A««embly every reappiopriation from one 
giant to another grant, eveir reapproprintion uithin a grant which 
is not made lu accordance with rules prestnhed by the Finance 
Department and all expenditure which the Finance Department 
has requested .should be brought to the notice of the Assembly, 

The Committee has no concern with the Council of State. It is 
to the Assembly, which alone is the chamber concerned with 
supply, that its report is presented by the Finance ilember, and it 
18 from the Assembly alone that its members are drawn. These 
members are eight in number •»»><* *'• them are added three mem- 


bo’-*. — ' ' I while the Finance Member 

J _ _Dp to 192C elections took 

j ' , lo tue principle of pioportionate re- 


presentation. There were usually moie candidates than seats to be 
filled, but as in the case of the Standing Finance Committee the 
bulk of the members served for one year only. At the end of that 
year the Indian Legislative Rules were amended and the practice 
now ia that the Committee is elected only once durin" the life of 
each Assembly. Of the members elected at the time o'f the consti- 
tution of the Committee not less than one-half selected br lot retire 
on the expiry of one year from the date of their election and the 
remainder retire on the expiry of the second rear from that date. 
The vacancies thus created in each year are filled bv election, but 
the retiring members are eligible for re-election. The meetings of 
the Committee have steadily grown more frequent. They now 
number about sixteen each year and are sufficientlv prolonged to- 
nllow the whole Audit and Appropriation Report to' he considered- 
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The Committee normally has the n«si3tance of the Axulitor General 
who attends its meetings by inritatioii, and it examines for the 
purpO'es of its enquiries representatiTes of all departments con- 
cerned and, if necessary, the officers more directly responsible. 

The Indian Legislative Rules to which the Committee owes its 
origin mmht appear, by the use of language referring to the scope 
of demands granted by the Assemblv, to limit the function of the 
Committee to scrutiny of the application of voted supply. But 
alike by interpretation, by statutory rules and by practice the scope 
of the Committee’s activities has been recognised to be something 
much wider. In the first place the rules have been interpreted as 
entitling the Committee to deal with any matter brought to its 
notice in an Audit and Appropriation Report, even though it may 
arise in relation to non-voted expenditure. Again the Rules re- 
garding the Auditor General in India, which themselves have 
statutory force, bring expenditure to which the Auditor General 
ha> taken anj* objection based on contravention of the cannons of 
financial propriety within the purview of the Committee. The 
efiect of these two extensions of the primary powers of the Com- 
mittee is that it may range over the whole audited civil expenditure 
of Government whether voted or non-voted and it may conduct 
an administrative as well as an appropriation audit. It may 
challenge not only the regularity of expenditure but also its 
propriety, even if it he not irregular. In short the scope of the 
Committee’s enquiry is coextensive with the scope of the Auditor 
General’s Audit and Appropriation -\ccounts of the Civil expen- 
diture of the Governor General in Council. Finally the Committee 
has claimed that it should be allowed, at least by convention, to go 
into the receipt side of the accounts. The Committee’s claim to 
he entitled to examine receipts has been conceded, not by the 
establishment of a convention, but by interpreting the statutory 
rules as permitting the Committee to offer in its report criticisms 
and recommendations upon any matter discussed in the Audit and 
Appropriation Report submitted to it or in the Auditor General’s 
forwaiding report where such matter concerns the accounts of ex- 
penditure, voted or non-voted, or those of receipts. Seeing, 
however, that the accounts of the receipts of revenue of Government 
Departments are not necessarily audited by the Auditor General, 
this interpretation has not in practice widened to any great extent 
the sphere of the Committee’s authority. So far it is the 
Committee’s scrutiny of civil expenditure which has been under 
consideration. Military expenditure is non-voted, and is therefore 
not under the control of the Assembly. But even here the inter- 
ference of the Committee ha« been accepted. An annual report 
relating to militarv expenditure is prepared by the Director of 
Army Audit, an officer of the Auditor General’s Department and 
an annual appropriation report dealing with the military accounts 
is prepared by the Financial Adviser, Militarv Finance. These 
two reports are reviewed by the Auditor General and together with 
'the Auditor General’s review are then considered by an tid hoc 
•Committee of officials appointed by the Governor General in Coun- 
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cil. The report of this ad hoc Committee together with oil the 
documents on which it is based are laid before the Public Accounts 
Committee who scrutinize the Committee’s Beport but way not 
examine witnesses. A longer or shorter section of their report 
presented to the Assembly deals with military expenditure, and it 
has been their practice to accept the conclusions of the ofBcial 
Committee; and occasionally to make a few suggestions. The 
proceedings of the nd hoc Committee are submitted to the Assemhlv 
along with the report of the Public Accounts Committee and both 
the appropriation report of the Financial Adriser, jililitary 
Finance, and the Audit report of the Director of Army Audit are 
placed in the librarj* of the house for the use of members. 

The Committee is not an e.xeeutive body. It has no power, 
even after the most minute examination and on the clearest evi- 
dence, to disallow anr item or to issue an order. It can on^ call 
attention to an irregularity or impropriety or to failure to deal with 
it adequately, express ils*^ opinion thereon and record its findings 
and recommendations. Its report is submitted annually to the 
Assembly by the Finance MeroW, but it has never there received 
formal consideration and discussion. The Assembly has coutented 
itself with pas'sing the demands mttde by the Governor General in 
Council for excess grants in older to cure irregularities, or in 
selecting individual matters brought to light in the report to_ be 
made the subject of separate discussion on a re'olution or otherwise. 
Recently individual members of the Assembly have expressed the 
Wish that the Report should be formally discussed in the House, 
but It is doubtful whether there is any general desire of this nature. 
In truth the report is apt to be too technical and to require too close 
study to conimend itself to the members of the Assembly as a subject 
of discussion. In effect the orders passed on the report are those 
of Government. They are communicated to the Audit ofBcer 
concerned ns well as to the Auditor General, and are scrutinized by 
the Public Accounts Committee with regard to their adequacy when 
the Audit and Appropriation report of the succeeding year comes 
under review. But the indifference of the Assembly to’ the report 
which completes the annual labours of the Public Accounts 
Committee must not he haten as implying anv lethargy in the 
Committee itself. Its Rcrntiuy of expeuditure is jealous,* detailed 
and enthusiastic, and the Committee has proved itself both indus- 
trious and efficient. It has notably enlarged the authority of the- 
Assembly. 


The iNrixEycE or the LccrsLmvE CirAiinEns. 

20. So far this note has been concerned with matters on which 
the conclusions of the Chambers prevail unless authority, placed 
by the constitution in other hands, is brought into operation. It 
has lieen indicated that particular portions of the adininistration 
are in varying degrees removed fiom the legislative or financial 
authority of the Chambers. For instance the public debt of India 
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■may not, except tritli tlie pievioti"* sanction of the Governor Gene- 
ral, be made the subject of any measure in either Chamber, and its 
service is not subject to the vote of the Assembly. The Indian 
Legislature mav not legislate for the public services, nor may 
supply for portions of the«c services be presented to the vote. The 
maintenance of the defence forces and the administration of foreign 
and political affairs are outside the scope of private member’s legis- 
lation save with previous sanction which would not ordinarily he 
given and supply for them is appropriated hy the Governor Gene- 
ral in Council. Kvpenditure tlassified as ecclesiastical is also non- 
votable. 

But, hendes this sphere of authority, tliere is a sphere of in- 
fluence within which, chiefly by interpellation, resolution or motion 
or through Committees, the Chambers may bring effective pressure 
to bear on Government. To this influence the whole administra- 
tion, with two abatements, is subject. The general abatement is 
that the Governor General may disallow any resolution or motion 
for the adjournment on the ground that it cannot be moved with- 
out detriment to the public interest or that it relates to a matter 
which is not primarilv the concern of the Governor General in 
Council. The particular e.vceplion is that the relations of the 
Governor General or the Governor General in Council with 
any foreign State or with an Indian State and the affairs 
and administration of an Indian Prince or Chief may not 
he made the suhiect of a question, a resolution or a motion 
to adjourn the House. It is important for present purposes 
to observe that the public debt, the Civil Service? in India 
and defence, which have been removed from the legislative and 
financial contiol of the legislative Chambers, have not been removed Qovemmeirt 
from any portion of then smtutoiy influence exercised by the 
asking of questions and the moving of Resolutions and the moving 
of a motion for the,adjournment. 

21 The light of subjecting the representatives of Government 
to oral examination is one which is highly valued and freely used. 

In the Council of State during the last seven vears notice of 3,173 
questions has been given and 2,501 have actually been asked. The 
volume of tpiestious has not varied appreciably iu that period. Bat 
in the Legislative Assembly, the use of interpellation at once in- 
creased when the Swaraj party entered the Chamber. The first 
Assembly asked steadily aMiit thirteen to fourteen hundred ques- 
tions each year; the second and third Assemblies asked each year 
about twice that number. During seven years notice of 18,107 
questions has been given and 14,842 have been put. The practice 
of both Houses laid down in their Standing Orders is to allot to 
^juestions the first hour of business. 

The discrepancy in both Chnnibers between the numbers of 
questions put down and questions ashed is due, in the fir>t place to 
the withdrawal or lapse of miestions or their amalgamation, and, 
in the second place, to disallowance of questions. The first cate- 
gory, which includes 179 questions In the Council of State and 407 
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questions m the Legislative Assemhly, requires no examination. 
But (hsalloTvance which haa been the fate of 14 per cent, of the 
questions put down in the Council of State {433 questions) and 15‘ 
per cent, of those put down iu the Legislative Assembly (2,7f)S 
questions), is of more interest. The power to disallow questions is 
xn the hands of the President of the Chamber. Certain matters of 
fact, such as the degree to which foreign and political relations are 
affected and the existence of pending litigation, are conclusively 
determined, in ease of doubt, hv the order of the Governor General 
on which the President’s decision regarding admissibility _ auto- 
matically follows. But on the specific point of admissibility 
the order is that of the President. ^Vhat Government may 
do is to lay before the President its views regaiding adini'- 
sibility, and, m the last resort, to jefuse to replv to the ques- 
tion In practice a reply is altogether refused onij’ in one ease. 
That is when the labour entailed in collecting information would 
be out of all proportion to the result obtained. On ting ground 
Government refused to ascertain the amount of 3} per cent, secu- 
rities held bv public and private bodies, the cost, province by 
province, of increased pensions, the number of persons assessed to 
income-tas, the different countries, banks and pnvote firms holding 
Government securities and to compile figures of questions disallowed 
wholly or in part in both Chambers. Questions may he disallowed 
for reasons either of substance or of form. TVhen a question i^ 
defective in point of form, it is usual to allow the member, who 
has given notice, an opnortunity to amend the question, and Gov- 
ernment therefore freely brings to the notice of the Pxe'iident 
objections of this kind. Total disallowance on grounds of this 
nature is due, if at all, to the question being purely argumentative 
or hypothetical. The Standing Orders require that a member- 
nskin" a question cont.iining a statement of fact shall make himseir 
responsible for the accuracy of the statement. 'The requirement is 
not scrupulously observed. The general sense of the Chambers 
.accepts it, but is content with a slight degree of enquiry on the part 
of the questioner. 


Objections on points of substance are taken much less freelr bv 
Government. On two matters, however, Government have been 
more strict. Objection has^ been taken as a matter of principle to 
miestioiis affecting the relations of Indian States with the Governor 
General in Council or the territories of the former. The rules im- 
pose an absolute prohibition on such questions, and there is there- 
fore a duty on Government to raise objections. The President is 
also advised to disallow questions regarding the exercise of powers 
vested in the Governor General alone. Objections regarding the 
substance of a question ore most frequently due to its subject matter 
being related to public affairs with which the 3fember of Govern- 
ment addressed ,, not ofGcially connected or to a matter of adminis- 
tmtinji for which he is not tesponviWe. ICemhera iTenuentlv desire 
to examine the Central Government on matters of pure!v‘provin 
cial roncern. The e.arlier practice of Government was to take 
objection to all questions relating to provincial subjects But in- 
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1924 the Assembly passed n resolution to the effect that all import- 
ant questions or subjects over uhicli the Governor General in 
Council has superintendence, direction and control be answered by 
Government alter obtaining the necessary information from the 
provincial Governments. Government adhere to the principle that 
questions relating to piovincial subjects should not be answered, 
but they have made this coucoNsion to the demand of the Assembly 
that disalloiiantc of questions relating to provincial subjects (both 
rebelled and transferred), is not iccomniended when the Govern- 
ment of India have knowledge of the details and they refer to 
inatteis of all-India interest 

The objects of interpellation are usually cither to elicit inform- 
ation or to influence the policy of Government. It might therefore 
be expected that questions would tend to interest themselves most 
with those parts of the admiuistiation whith are removed from the 
control of the Chambers. This is not so. Tlie Department of which 
the fewest questions are asked is the Legislative Department to 
which the interpellations addressed relate to arrangements within 
the Chambers and for the comfort of its members, to the League of 
Nations, to the electoral regulations and Legislative Rules. The 
Foreign and Political Department are not much more freely 
questioned. Even the Army Department is subjected to only 
moderate interpellation. But, at the other end of the scale, ques- 
tions on railway matters are exceedingly numerous. During recent 
sessions of the Assembly almost half the questions asked have been 
addressed to the Railway Department. This is due to the intimate 
interest of the general public in railway rates and conveniences and 
of sections of the community In the railways as employers of labour 
and purchasers of stores and stock. After ’the Railway Department 
in answering questions comes the Home Department, which is 
interrogated on political conditions and problems, the administration 
of law and justice and general service questions, and, at a long 
interval, the Departments of Industries and Labour, Finance and 
Education, Health and Lands. Each Department has its own pro- 
blems in which the Chambers or sections of the members are 
Bpecially interested — emigration in the Department of Education, 
Health and Lands, postal rates and facilities in the Department of 
Industries and Labour, and income tax, hut not the public debt, 
in the Finance Department. But there are certain classes of sub- 
lets regarding which the Chambers keep a watchful eve on all 
Departments, The most conspicuous of tliese is the Indianization 
^ the services. Similar, but less important, are the purchase of 
European stores, the expenditure of money in England, and 
anything that lies under suspicion of favouring British trade. 
Questions of these kinds frequently lead to numerous supplementary 
questions from all parts of the Assemhir. 

In spite of the comparative rarity of interpellation in military 
n^airs the questions addressed to the Army Department illustrate 
how influence can be brousht to bear oa the details of administra- 
tion which is in special degree removed from the control of the 
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Cljainbeis. The Eiher Eeport of 1919-1920 proiluced a crop of 
(picbtioub ou Indian military policy, the relation of His llajesty's 
UovenmiDiit and the "U^ar OtSce to the Goveminent of India in 
ifspfC't of Inclinn military affairs, and the organization of the High 
Command in India. But more normally qviestious have been 
caiiccinod rvith the grant of military tiainiug to Indians, the 
Imlianizatiou of the services under the control of the Army 
Department, the employment of troops overseas, cantonment re- 
forms and the grorrtli of militaiy expenditure. 

Tlie use made by members of the information supplied in answer 
to questions is occasional and exceptional lather than regular. It 
is frequently employed in subsequent debates in the Chambers. 
But interpellation has Lad a considerable success in affecting the 
action of Government. It influenced considerably the .shape of 
•reforms in cantonment administration, brought to light defects in 
electoral rules or pMctice, led to the promulgation of vigorous rules 
under the lline'* Act foi the safety of human life, and induced 
Government to send a deputation of non-official members of the 
Assembly to visit the Andaman Islands. Questions urged with 
success the rlaim'. ot Indian lads to be tnained in the Royal Air 
Force, the grievamcs of pilgrims to Afecca, and the necessity for a 
special sr nihnv of th*. Tiansfer of Property Act. It was as a result 
of questtnns m the Ansembly that the position of Indian States with 
reference to convcnlions concluded on behalf of India was exhaust- 
ively evarnined Finally, interpellation in the Assembly led to the 
attention of lofnl nduunistrations being diiected to religious and 
moral instiuclion in Government schools, forced labour, the import 
oud sale of artificial ghee, the adulteration of tea, the proscription 
of mi ol.|erfiounbie lioolc and such more particular matters ns the 
revision of the regulations and the le-arrangement of iudicial w.orlT 
i/I Ainier-^Ierwara and the Radium Institute at Ranchi. 

OfiBciil 22. The light to move resolutions is perhaps the inosl potent 

ResoIntioM. jnstninieiit for iiiiprcHsing on Government the wishes of the 

Chambers. Gov • * •* 

various rensonH, This 

has bepu done o ^ ^ -n 57 

occasions in the Begi-lative AsseoiWy. But this roiuse has been 
taken less as an acqniescencc in the influence of the Houses than 
as an anticipation of their legislative or financial authority. Jluch 
the most numerous class of official resolutions is that of those which 
arise out of International couventious or conferences. 

Article 405 of the Treaty of Versailles requires Government to 
bring a recommendation or draft convention before the authority 
or authorities within whose competence the matter lies for the 
enactment of legislation or other action. tVhpn a rei omniendation 
or draft convention involves legislation it is open to Government to 
bring the matter before the Legislature by introducing a Rill with- 
out fust moving a resolution, and if n resolution is first moved it ia 
purely anticipatory. If, on the other hand, Government do not 
propose to adhere to a recommendation or draft convention, which 
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if adhered to would involve legislation, the matter must be borught 
before the Legislature and can only be brought by a resolution 
recommending that Government do not adhere to a particular cou' 
\eiitiou. The Council of State discussed 2G resolutions of this nature 
and the Legislative Assembly the same number.- These resolutions 
referred almost entirely to conditions of labour in various kinds 
of employment, but aUo included questions regarding reduction of 
exports of opium aud the suppression of obsceue publications. It 
was because of the power vested in the two Chambers of the Legis- 
lature b' *■ nment was obliged 

to move* Cevlnu, the Straits 

Settleme , " , for the Indian 

Emigration Act requires the approval of the Legislature to draft 
noti&ations. The financial authority of the Chambers was anti- 
cipated hv four resolutions regarding duties on sulphur, bamboo 
paper and paper pulp, tin plates ana lac, and in the Assembly by 
seven resolutions which involved later demands for grants. The 
lattei dealt with provincial contributions, bounties to {he steel 
industry, the British. Empire Exhibition and tbe addition of Indian 
representatives to tbe Judicial Committee of the Priv;^ Council. 

More general questions brought under discussion on official lesolu- 
tions were the report of the Reforms Enquiry Committee, the 
revision of the electoral rules and the grant of the franchise to 
women, the recommendations of the Lee Commission, the separation 
of railway from general finance, the appointment of Standing 
Committees to deal with Bills relating to Hindu and Muhammadan 
Law, and the report of the lodian Taxation Enquiry Committee. 

Government have, therefore, made a very limited use of official 
resolutions, bringing forward in this way either particular questions 
on which the concurrence of the Chambers was probable and desir- 
able or less frec^uently, general questions of constitutional interest 
on which opposition was not unexpected. Accordingly thev have 
failed to carry only two resolutions in the Council of State and eight 
in the Legislative Assembly. The former Chamber refused to 
agree to a reduction of the allowances of its members and postponed 
discussion of the report of the Taxation Enquiry Committee on the 
ground that no definite proposals based on the report were put 
forward. The latter took the same action on that report, but defi- 
nitely negatived the recommendations of the Lee Commission and 
the Ileforms Enquiry Committee, adopting in both cases amend- 
ments in a completely different sense. The resolution regarding the 
Judicial Committee of the Privy Council was negatived but passed 
On a later occasion. Discussion of the other resolutions Tvhich 
Government failed to carry was postponed indefinitely. 

23. Non^fficial resolutions are naturally much more numerous. Kon-o£Bei 
They occupied the Council of State on 101 days and the Legislative rwolntioa 
Assembly on C2 days. Repetition of resolution makes it difficult 
to compute accurately the total number of which notice was piven, xattUr, 
but tbe numbers appear to exceed 500 for tbe Council of State and 
5,000 for tbe Legislntive Assembly. In tbe former Cbamber 3C0 
secured a place in tbe ballot and 204 were discussed, in the latter 
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-625 find ICO respectively. The Council of State, theiefore, devotes 
more of its time to resolutions than the Legislative Assembly and 
■ the Legislative Assembly vrould 

subjects, if it could. It is the 
, ime for non-official business, and 

"he .allots such time ns can be granted compatibly u-ith the public 
interests. The Council of State gets more time for non-official 
llesolutions because it has less official business and disposes of it 
-more espeditiously. 

A resolution may be disallowed bv the President on grounds of 
substance or of form, as in the case of questions. But the Governor 
General has also a power of disallowance when a proposed resolution 
cannot be moved without detriment to the public interest or when 
it relates to a matter which is not primnnlv the concern of the 
Governor General in Conneil. This power has been used on 31 
occasions in the Council of State and 210 occasions in the Legisla- 
tive Assembly. All but one of the resolutions disallowed in the 
Council of State were defective as relating to matters not primarily 
-the concern of the Governor General in Council. In the Legislative 
Assembly this defect was fat.al to ICO resolutions and 50 were dis- 
allowed in the public interest. It has not been the practice of His 
Excellency to eserci’ie strictly his discretionary power of disallow- 
auce on tfie ground of irrelerance to the central administration. It 
is ‘recognized, that, even though the 6ub]ect mar be one with the 
administration of which a province is charged within its own area, 
yet the Government of India have a wider responsibility and debate 
upon the general conditions of India should not be e.ycluded in the 
central legislature It is frequent, however, for tnembers to pro- 
pose resolutions which have not even so much connection with the 
responsibilities of the Government of India Members have sought 
to discuss provincial matters of purely local interest administered 
as transferred subjects, the exercise of the personal powers of the 
Governor Geneial and appointments to high office, such as the Bench 
of a High Court, made by the Secretary of State or the Crown. 

The resolutions disallowed in the public interests are falceii from 
the total number of resolutions of which notice was given, for orders 
of disallowance may be passed irrespertive of the ballot and they 
include repetitions of the same re'^olution Typic.al inst.ances are 
re«olutions that Goremment servants 'should not be roinpelled to 
e.vecute orders which mar be contrai'y to their religion, that all 
Akali prisoners should be released, that the South Afrfca Class Area 
Bill should vetoed bv the Crown or India should declare war on 
South Africa, and that the British Cabinet having accepted the 
recommendations of the Lee Commis-sion do not pos'^ess the confi- 
dence of the people of India, 

The rreaideuts of the ClwDibers have disallowed 14 resolutions 
in the Council of State and 77 in the Legislative Assemhlv. The 
only Jitimerous class of resolutions disallowed by a President is the 

, rc^^bdions of which notice was given in the Legislative Asserablv 
which related to foreign and Indian States. Government have 
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almo't invariably taken objection to resolutions relating to Indian 
States. On several occasions discussions on (lie relations of India 
with other Dominions and the Colonies have taken place even though 
such di'CiKsions tend to be detrimental to broader Imperial inter- 
ests. The^e are matters on winch public opinion is very strong. 
The remaining grounds on which Presidents passed orders of dis- 
allowance were matters of form, the defects usually being such as 
could not be cured after reference to the pioposer 

The subjects with which resolutions were concerned are so multi- 
farious that a comprehensive view can best be attained by 
considering the departments whose adniiiiistration was brought 
under discussiftn, and by paying particular attention to the discus- 
sion of matters not under the full control of the legislature. The 
Department which has to meet the most numerous resolutions is the 
Home Department. On two occasions it wa& involved in full dress 
debates on constitutional questions of the greatest magnitude. In 
the first Assembly a resolution was moved demanding the early 
grant of Dominion status and provincial autonomy and in the second 
Assembly the “ National Demand ” was put forward, The 
question of an early constitutional advance was raised unsuc- 
cessfully in the Council of State in I02C. Other resolutions 
touche(l on minor constitutional questions such an inter- 
pellation in the Indian Legislature on provincial subj'ects, the 
diaqualificntion of women lor membership of the Legislative 
Assembly, the superintendence by the Governor General in Council 
of the administration of provincial transferred subjects and powers 
and functions of the Council of Slate. Cognate resolutions related 
to the redistribution of provinces on racial or linguistic lines and the 
creation of separate administrations for particular areas. Hesolu- 
tions which may he classed as political related to the exclusion from 
India or the confinement in jail of particular persons, the repeal of 
special laws, the grant of amnesties to certain classes of offenders 
and communal representation in the public services. Judicial 
matters included the creation of a Supreme Court, and adniinistra- 
-tive matters the abandonment of the Andamans as a penal 
settlement, the treatment of mental defectives, the regulation of 
religions festivals, and the censorship of the cinema. 

The resolutions affecting the Army Department began in 1921 
with fifteen resolutions arising out of the Esher Committee's report 
which had been examined by a Committee of the Legislative 
Assembly. These resolutions took the widest view of the military 
question, dealing with matters so fundamental as the purposes for 
which the Army in India is maintained, its equipment and its 
organis.'ition. Later resolutions dealt with the grant of King’s 
Commissions to Indians, the repeal of the Army Amalgamation 
Scheme of 18o9 and compulsory national military service. It wns 
also sought to limit military expenditure to a fired sum. to secure 
the Indinnization of the Army, to expand the Indian Territorial 
Eoroe, to establish an Indian Sandhui^t and to regulate the recruit- 
ment for the Indian Medical Service. 

D 
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Resolutions regarding financial administration were not so 
mitnerous. They were to a certain extent moved by expert mem- 
bers, particularly in the Council of State, and tley seemed to 
sprint^ from no appreciation of the possibilities of extending the 
authority of the Legislature. But one resolution did propose the 
.abolition of tbe distinction between votable and non-votable expen- 
diture. On the revenue side the restriction of tbe use of opium, 
the general adoption of a policy of prohibition and certain improve- 
ments ]ii income-tax administration weie suggested. But perhaps 
the mo‘-t important resolution criticised India's debt position and 
proposed to review and redetermine Government’s debt redemption 
scheme. It resulted in the whole position and scheme being 
explained informally by tbe Finance Hember to selected members. 
Other jeeolutions dealt with eurreney and exchange, tbe intes of 
interc'it nii OoTornment seeuiities and the rehabilitation, the issue 
of loan-- in India, remittance and provincial contributions. The 
appointment of a Retrenchuieiit Committee was succssfully urged 
.and the need for an economic survej' of India discussed. 

The Legislative Department were pressed to secure for India an 
adequate share of the indemnities .and repornfions to be obtained 
from Germany, to have the Indian Legislative Buies amended so as 
to permit the liegislnturc to take cognieance of matters (the occasion 
was the protection of Indian Princes from press attacks) on wbicb 
the Government of India had undertaken legislation, and on certain 
matters concerning the League of Nations. If was desired that 
the leader of tlie Indi.in delegation should be an Indian, and that 
the gnevancei of Indi.ins in -Mandated Territories, especially 
Tanganyika, should he effetirely ventilated in the Assembly of 
the League. 

The most import.ant lesolutions on matters under the control of 
the Department of Education, Health and Lands related to the 
status of Indians overseas, and here there was little difference in 
the sympathies of the Legislature and the Executive. The export 
of rice and other food grains, indigenous systems of medic.al relief, 
the slaughter of cows, impressed labour, and special features of 
education were also discussed 

The Department of Industries and Labour were encouraged to 
proceed with Trade TTnions legislation, to whicli leference has 
already been made by a resolution on this subject. Their policies 
as regaids the purchase of stores and (he technical education abroad 
of Indian youths were criticised, and the postal administration both 
ns regards the system, the accounts, the grievances of emplovees 
and th»* rates came under discussion. The Asseinhly sought to 
extend its authority by renuiring that its previous appioval should 
he required wlienevcr contracts were entered into between Govern- 
ment and a company for (he working of State Railways, or for the 
fonveyance of mails by sea. nr for the purpose of telegraphic or 
wirelos., communication. The Dep.artnient were also urged to 
mvestigafe the problem of unemployment among the middle classes 
and to undertake enquiries into irrigation possibilities and the 
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causes of recurring floods lu India, facilities for art studies, the 
mineral resources ot Cliota Xagpui, and the supply of Ganges water 
for the requirements of the pilgrim traffic. 

The four subjects of railwaj finance, the Indianization of rail- 
wav services, the treatment of third class passengers and State or 
company management are typical of the interest taken by the Legis- 
lature in railway matters 

Xon-oflicial resolutions on commercial matters have not been 
nuuieiuus. But one le^olution led to the adoption of protection as 
the definite policy of India Otliei resolutions urged the encourage- 
ment of Indian shipbuilding, the development of the road system 
of India, and tariff discrimination against South African coal im- 
(loited into India The creation of an Indian Mercantile Marine 
wa-, discussed in the Assembly, but the demand that the coasting 
trade should be reseived for Indian ships was left for future discus- 
^lon, and has later frequently engaged the attention of non-official 
members. The scheme of Government, however, for the establish- 
ment in Indian waters of a training ship for deck officers was 
accepted in principle and has been brought into force. 

24 Government have only once been defeated on a resolution xon offidai 

** n • ^ fii I I • » I* • » * ' ’ -i Beaolntions. 

. . , . ’> ResalUtnA 

effeet. 

favourable to Governnient on 51 occasions and unfavourable on 40 
occasions. 

Mention has already been made of some matters on winch the 
T ..-..VI- 1 ..-, — 1 u. ».*.» means of resolution and Govern- 

‘ Notable instances are tbe adoption 

• rotecjlion, the statutory recognition 
■ , the repeal of special laws and the 

Press Act, the constitution of unified oars of lligh Courts, of an 
Indian Territorial Force, and of a Tloyal Militan.* College, the with- 
drawal of the excise on cotton and the restrictions on exports of food 
grains, the recognition and regulation of communal representation 
in the services and the association ot Standing Committees of the 
Legislature with Departments of Government. The influence on 
administration which the Legislatures has brought to bear through 
its Committees will form the subject of a later paragraph o! this 
note, and reference will there be made to flie numerous special 
committees which have, in consequence of resolutions of the Legis- 
lature,^ been appointed to consider particular questions of 
administration. This is a verj' common method of giving effect to 
a resolution. Other matters in which Government have accepted 
recommendations .made in a resolution are the purchase of stores, 
female franchise, the position of Indians overseas, martial law 
administration in the Punjab, the prevention of overcrowding in 
railway carriages, pilgrim traffic, the protection of Der.a Ismail 
Khan against erosion and the establishment of a School of Mines. 

Similarly a resolution materially affected the nttitmle of Government 
towards the prohlein of the administration of Aden, But in a 

n 2 
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considerable number of cases the only action possible vrae to commu- 
nicate the terms of the resolution to provincial Governments, and in 
some cases a similar communication was made to the Secretary of 
State. In this way Government has given full effect to 37 and part 
effect to 3G iion-oiBcial resolutions pas.sed in the Assembly. The 
coTresponiUng figures for the Council of State are 32 and 24. 

In 32 cases however in the Assembly and 19 cases in the Council 
of State Goverimieut have found themselves unable to give effect tt> 
resolutions. It was not within the pouer of Government to obliter- 
ate the distinction between votable and non-votable expenditure, 
to surrender the power to secuie neces'sary legislation or to accelerate 
the revision of the constitution, A duty on imported coal was found 
to be uneconomic, and it wO'. admvmstiatively wudesiiable to permit 
certain per^oiK to return to India, to lelease others from prison, to 
repeal the Bentral IleguIatlon^. to remove the Santhal parganas 
from the category of bacKn.ard Iwcts, and to submit broad classes of 
contracts for tb' "approval of the Chambers. It would have been an 
invasion of pioviutial anthoritv to prescribe generally a policy of 
prohibition, to enquire into ^ikh grievances in the Punjab, to 
answer tn the Indian Legislature questions on purely provincial 
matters, and to interfere with the leave of piovincial service officers. 

Tt wjil be clear from these instances that it js by no means 
infrequent for the Ch.ambers to seek to invade spheres of aclminis- 
trattoii, Central or ProMncia), which are not their proper field, 
lloro extreme instances of this teudemv are the resolution that a 
Committee of the Council of Slate should examine the present 
distribution of portfolios ,imong the members of the Council of the 
Governor Oeneial and should make recommendations and the 
resolution in the Legislative Assembly that lules should he framed 
to ensure that no action, admiiiistrative or legislative, is taken on 
reports of Commissions or Committees until the Legislative 
Assembly has considered them. Government indeed accepted the 
latter resolution after omission of the reference to rules and the 
insertion of the woids limiting its operation to practicable cases, 
and there have been other cases in which Government have not been 
rigid in insisting on the maxim that Parliament does not administer. 
For instance. Government agreed that statutory notifications bv the 
local Government rendering certain provisions of the Assam Labour 
and Emigiatioii Act inoperative would not be withdrawn without 
consulting the Assembly, and have also welcomed interest in the 
cousttucficm of the Kew Capital and the purchase of siore.s. But 
in establishment questions, with which particularlv in Ilailway 
administration there is some proiieness to interfere, the influence of 
the Legi.slature has not been allowed to make itself felt. 

25. The use which the Chambers have made of the right to call 
upon Government, on a motion for the adjournment of the House, 
to state its policy or explain the conduct of its officers has a curious 
history. Leave to make such motions was not infrequently sou<»ht 
in the early sessions of the Conncil of State but since 1923 it has 
never been asked for in that Chamber. In the Legislative 
Apscnihly, on the other hand, in the earlier sessions permission was 
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only very occasionnlly sought. But since 1924 recourse to this ex- 
pedient for putting pressure on Oovernment has become much more 
popular, until in the sessions of 192T leare was sought on 10 occa- 
sion and obtained on C. 

We are dealing here with motions for adjournment of the 
business of the House for the purpose of discussing a definite matter 
of urgent public importance Other motions for the adjournment 
of the House are confined strictly to the question of adjournment, 
and are not of constitutional importance Adjournment motions 
for pu^pose^ of debate require tbe consent of tbe Prestdeiit to their 
making. If the\ are admitted by the President as in order, the 
mover must still obtain tbe leave of the House, which must be 
asked for after questions and before the list of business for tbe day 
is entered upon. In tlie result, tliese motions are either party 
action or are moved hy the moie prominent and influential members 
of the House after consultation with part}* organizations. 

In all, notice of 10 motions in the Council of State and 31 in the 
Legislatne Assemblv has been given. On 5 occasions in the former 
Chamber and on lb occasions in the Legislative Assembly, the 
President withheld consent. One motion, that referring to the 
despatch of Indian troops to China, was disallowed by the Governor 
General in the public interest. Otheiwise disallowance was by 
order of the Pie^ident either on giounds of anticipation, lepetitiou, 
staleness or l.n k of urgency or because either the relations of Gov- 
ernment with a Foreign State or pending litigation were affected. 
The practice in the Legislative Assembly, under its first President, 
was for the President to withhold the consent from motions relating 
to the matters not primarily the concern of the Governor General 
in Council ; hut the present occupant of the chair has hitherto 
favoured the view that the President is not entitled to refuse consent- 
on this ground. In the Council of State it has been consistently 
held tbat the President ran •withhold consent on this ground. The 
result of the present view is that tbe House has been adjourned in 
con'nettion with matters in the disposal of wliirli the Government of 
India have had no opportunity cither to go right or go wrong, the 
only action at the time of the bringing of the motion having been 
taken by the provincial Governiiicnl in exercise of the administration 
of a provincial subject. Tlie leave of the House has never been 
refused. The Council of State has discussed four motions for 
adjournment with the result that one was talked out, one was nega- 
tived and two were withdrawn. In the Legislative Assembly 12 
were debated of which one was negatived, two were talked out and 
9 were adopted. On 6 occasions the House divided, with tbe result 
that 5 motions were carried against Government and one in favour 
of Government. It is, therefore, the practice of the Legislative 
Assembly to pu'h these motions to a division. They are almost 
invariably made with tbe object of conveying censure rather than of 
obtaining information or eliciting explanations from Government 
or rivetting attention on a subject, q* * • • 
discussions on the strike of the Bengf ' 
ponement of the consideration of th- I 



74 


attendance of a detenu at tlie meetings of the Legislative Assemblv 
aud the hunger strike of Stale prisoners in Mandalay .Jail. 
Government were also defeated on the motion legardiug the composi- 
tion of the Boj’al Commission on Cnnejicv and Finance. They did 
not claim a division on the motions relating to the refusal of 
passports to leaders of Khilafal delegations to foreign countries, 
the representation oi Indians on Hie Commission no'n’ vistnig East 
Africa, and the lailure to proceed svith the Gold Standard and 
Reserve Rank Bill 

Coiamitteaa 2fi. So fai the means by vrliicb the Legislature may influence the 
•^a) Stand- o-eiieral coU).^p of administration or important paitidilar arts of 
mfttoer Government have tome iindei consideration It is now time to 
describe an effei tive extension of the influence of the Chambers, 
namely, their dS'-oviation with Government in the details of adminis. 
tiation One mean- ol establishing this association is definitelv 
Section43A provided in the Government of India Act where power is taken to 
of the Got- appoint fioui among the members of the Legislative Assembly, 
ernmentftf Council Secretaries, who were intended to occupy positions analo- 
° gous to that of a Parliamentary TJntler Secretary in Gient Britain. 
The Council of State not nnnatiirnllv have taken no notice of tin’s 
provision The Legislative Assembly disapproved of its use on the 
only occasion when the inattei came before it. No action to make 
these appointments has therefore been taken. 

But the Legislature’s really effective method of conceEuiug itself 
m the details of administration is the appointment of committees. 
Here analogy with other countries must not be too confidently 
sought, because the arrangements are such as on the one hand to 
retain unimpaired tlie responsibility and authority of the executive 
and on the other, to reduce m no wav the proceedings to be taken 
in the Legislature. Mention has alre.ady been made of the Public 
Accounts Committee, which is tlie only statutoiy committee, of the 
two Finance Committees aud of Select Committees on Bills. The 
las.1 named are appointed ad hoc when the Legislature has approved 
the principle^, of a Bill and wishes to liave its details examined 
without the formalities and restrictions of a session of the whole 
House. The members themselves never .sit as Committees of the 
whole House What we are coiiterncd with here is only Standing 
Advisory Committees of tbe Legislature associated with the 
^evernl dep.aitmeiits of the Goveiniaent of India, or special 
committees for the ronsideiation in detail of particular questions 
of administration. The intention of tlie authors of the present 
I'aragraph constitution w.is that, by attaching to each department oi 

group of depaitnienls a standing committee of the Legislature, 
onmdiiB *hyv should familiarize electeil memheis of botli Chambers 

Constitutiua- with the processes of administration, and also make the jelation-> 
kl rffnrmi l)etween the executive and the legislature more intimate. Thev 
proposed to leave it to the Goreiiiiiient of Tndi.n to decide with what 
de()artnionts standing committees ran he associated, and to the luem- 
her in charge to decide uhnt matters can be referred to the 
l•nmmittee, But they recognired that for reasons of piactical 
convenience no more could he done than to obtain the views of the 
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coiiiniittcc^ on ijuportaiit now project^, nhcilier legislative or nil- 
minUtrntive. The Joint Parliatneiitarv Cotnmittce in their turn 
exiiio«*-e(l tlieii intention* ilefiiiitely. *riiey niineil at the political Report on 
education of India, and thej desired it to he understood that 
appointment of Pitch rominittees, their composition and the rognln- India Bill, 
tions nhich govern their procedure are matters wholly and paragrapti 
esclnsively uithin the tliscrelioii of the CJovenior (lene- t®* 
ral. Aceordingly, the eommiltees now to he de«rril)cd have no 
«tatulorv basis. The eoti«{itution;d position is that the Governor Section 40 
General alone hn* power to make rides and orders for the 
convenient trnns.action of hnsjness in his executive rounril. What onn^^Ac 
Hi* Hveellencv has done wn* to protniilg.aie in 1022 rules for the 
constitution of committee* of the Indian Legislature to advise the 
Home Department, the Coimucrce Department, the Department of 
Industries and Labour and the Department of Kdncation, Health 
and Lands, on certain specified sidijert*. The snhjects to be laid 
before the committee* are legislative proposals, reports of committees 
and commissions, major question* of general ]>oliry, and annual 
reports, hut the ^^emllel-ill-(•hnrge of the department has discretion 
to select from the«c puhjects for presentation to the committee tbo«e 
on which lie de«ires its advice. The functions of the committees are 
purely advisory and their proceedings are contidentinl. 

These provisions have *o far led to little contention, although the 
Assembly undoubtedly desires to extend this spiiere of its influence. 
Controversr li.is centred round the method of constituting the com- 
mittees. Prom the first, and up to the last session of the Assembly, 
that cliamher has desired to constitute the eommittees by direct 
election. This concession, however, which would tend to confer on 
the eommittees an authoritv and a respoiisihility foreign to the con- 
stitution, has been withlield. The standing committees consist of 
two memhers of the Council of Slate and three members of the 
Legislative Assembly. The members are nominated by the 
3Iemher-in-eliarge of the department, witli the approval of the 
Governor General from sepaiate panels consisting of such numbers 
of members, not less than ten nor more than twelve, as His 
Excellency may direct. The paifels are elected hy each ehainher 
of the legislature for each committee according to the principle of 
proportionate representation by means of the single transferable' 
vote. The term of office of members of the committee is one year. 

The utility of these committees has been greatly diminished by 
the practical difficulties of assembling them when the Legislature is 
not in session and of arranging for their meetings during the rush 
of work while the chambers are sitting. For these reasons continu- 
ous association of member* with the work of departments has been 
found impossible, and even occasional association has not always 
been proved attainable. In the case of the Home Department, most 
of whose work is urgent and of an administrative character which 
cannot he laid aside for consideration, the committee has been dis- 
continued. On the last occasion when it was constituted the 
Assemhlv were so little in favour of its retention that only the use 
of the official vote secured its appointment. Government are pre- 
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pared to have this committee if the Legislature desire it, hut the 
Assembly is well aware of the position and knows that a Home 
Department Standing Committee cannot be a reality The 
committee in the Commerce Department has had a similar history. 
That appointed in 1925 did not meet at all, and no committee was 
constituted in 1926. The Committee was reconstituted during the 
September Session of 1927 but has not yet had an opportunity to 
meet. The committee for the Department of Industries and Labour 
has held two sessions in each year, and considered important matters 
concerned with conditions of labour. The committee associated 
with the department of Kducation, Health and Lands, deals with 
questions of general interest in the department, but is overshadowed 
by another standing committee in the department to which refer- 
ence will presently be made. Accordingly the committees have had 
little educative value, but the Legislature would like to retain them 
if they can be given a form in which they would afford means of 
controlling the e3.ecntive. 

There are, however, three other standing committees of the 
Legislature whose association with the executive has proved useful. 
The Standing Committee on Emigration is intended to advise the 
Government of India in the Department of Education, Health and 
Lands on all major questions regarding external emigration. It is 
composed by nomination from an elected panel, and it has a credit- 
able record of work since its first appointment in 1922. The Hember- 
in-charge of the department has referred to it almost every question 
of importance concerned with emigration. A lecent instance of the 
greatest moment is the discussions of the position of Indians in the 
union of South Africa. The object of appointing this and the two 
following committees is not merely the education of members of the 
legislature. The advisability of bringing railway administration 
into closer touch with public opinion led to the appointment of the 
Central Advisory Council for llailwaj's. As reconstituted in 1924, 
when railway finances were separated from general finance, the 
council consists of one nominated official member, all the members 
of the Standing Finance Committee for Hallways, six non-official 
members selected from a panel of eight elected by the Council of 
State from their body and six non-official members selected from a 
panel of eight elected by the Legislative Assembly from their body. 
The functions of the Council arc purely advisory. It discusses such 
important questions of policy ns may be placed before it bv tbe 
JIember-in-cliar(re of Railways. Thus such questions as sleeper con- 
tracts, stores balances, purchases of stores, the construction of loco- 
motives in India, tiansportation, recruitment of staff and kindred 
topics have from time to time been refeired to the Central Advisory 
Council for discussion. 

The third standing committee is the Advisory Publicitv Com- 
mittee. Its functions are to advise Government* in re^-ard to its 
publicitv work and to draw up the budget relating to such work. 
It consists of n nominated Chairman, two members elected bv the 
Council of State, seven elected bv the Legislative Assemblv and six 
nominated by Government of whom three are intended to be repre- 
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sontatire* of tlio pro<*». It works in nssocintion with the Ilureau of 
Public Information which ij attached to the Homo Department of 
the Government of India. 

27. Put if departmental ftandine committees have failed to (6)8pMlal 
secure a close association of non-ofiicinls with the details of adminis- Committee*, 
tration much more has been effected by the appointment of special 
committees to consider and make recommendations on particular 
administrative problems. Tbe«e committees have been appointed 
as necessity aro^e ^'o deliberate effort has been made to bring the 
whole field of administration under review bv the Legislature in this 
way. Put the matters on which the executive have in this manner 
been put on their defence have been both numerous and important, 
and sometimes, as in the case of the relations of Government to its 
servants, have been intimate matters of adininistration. 

Special ^ommlttee^ may be classified in two ways, according as 
tbes have tieen appointed by Go\erninent of its own motion or at the 
instaiu e of the Legi'-laturc! in innseqnence of re-olutions, or accord- 
ing n« they are (onmuttces of the Legislature or mixed committees 
including a greater or le" number of members of the chambers. 

From the constitutional point of view it is important to notice that 
none of them have been constituted by election in the chambers. 

The Legi«alture has never been permitted to select and send its own 
representatives to srrutinize and make recommendations on tho 
details of administration. The committees tender their advice to 
Government, but their reports are available for the information of ’ 
the Legislature, and are made u«e of when eventually the conclu- 
sions of Govemmelit come under discussion. 

Twenty-seven committees have been appointed by Government 
at the instance of the Legislature. These have witli about equal 
frequency been drawn from the chambers alone or have included 
other non-ofBcial members. In the former category fell the 
committees which considered the rules under the Indian Arms Act, 
the Press Laws, the Special Laws, the introduction of a reformed 
constitution in the North-'U’esl Frontier Province, the grievances 
of piece workers in the Government of India Presses, the establish- 
ment of necessary industries in connection with capital expenditure 
on railways and the revision of the Indian Stores Rules, the Esher 
Committee’s report on the organization of the Indian Army, Rail- 
way Risk Note Form*, and the formation of a Central Road Board. 

But the subject matter for enquiry has frequently necessitated the 
appointment of expert members drawn from outside the houses. 

For this reason non-ofBcials, other than members of the Legislature, 
sat on the Racial Distinctions Committee, the Seamen’s Recruit- 
ment Committee, the Retrenchment Committee, the ITercantile 
Marine Committee, the Indian Sandhurst Committee and the 
Cinema Committee. The Government Securities Committees which 
sat in Calcutta and Uombay were purely expert committees. 

The last named committtees alone have been infmctuous. Tlie 
recommendations of other committees have been accepted in 
whole or in part or are still under consideration. It is particularly 
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in the Home Department, which is m charge of general civil admini- 
stration, that the recommendation-, of committees of the legislature 
have prevailed. In accoidaiice with such lecommeudations the 
Press Laws and the Special Laws have been repealed, electoral rules, 
rules uudei the Arms Act and rules for the selection of the minis- 
teiial stall of the Government of India have been revised, the 
Criminal Procedure Code has been ameucled to remove racial distinc- 
tions and for other puiposes, improvements have been made in the 
disposal of civil litigation, and tW Bars of High Courts have been 
renrg.mi«ed. Tlie Government of India in the Depaitment of Indus- 
tries and Labour have accepted recommendations for the treatment 
of piece woikers, for the purchase of stores and for the payment of 
compeniation to workmen. In the last case the committee's 
recommendations determined the shape of legislation. Ilecommencl- 
ations so detailed as those of the Retieochment Committee and the 
Tavalion Eniiuiry Committee could not he expected to be adopted 
in full, hut they have been accepted in part or are still under dis. 
cussion The reports of the Ecouomic Enquiry Committee and the 
External Capital Committee involved reference to local Govern- 
ments, and final conclusions have not yet been reached. The 
committee on Risk Note Forms considered the liability of railways 
for loss and damage in certain circumstances and made recommend- 
ations which have been accepted. The recommendations of the 
Seamen’s Recruitment and the Mercantile Marine Committees were 
accepted in part. Reference has already been made to the fifteen 
resolutions which resulted from the appointment of a committee 
of the Legislature to examine the report of the Esher Committee. 
Ten of these, of which the scope has been described, were accepted 
in full. Others have led to the creation of an Indian Territorial 
Force, to a reduction in the strength of Bi itidi tioops on the Indian 
establishment, to the grant in the Indian Territonal Force of hono- 
rarv commissions and to a reconsideration of the Pvstem of service in 
the' reserve. A later committee considered the position and organi- 
sation of the Auxiliary and Territorial Forces and made 
recommendations which either have been adopted or are under 
consideration in so far as legislation is required to give effect to 
them. 

Less important constitutionally are the committees which Gov- 
ernment have appointed of their' own motion. These committees 
frequently include individual members of the legislature, but they 
are not in essence committees of the legislature, and it is not inevi- 
table or indeed customary that their reports should automaticallv 
he made available to the chambers. 


. Titb Leoisiatche — Gexeuai,. 

OonventLon^ 2S. The foregoing account has brought to light several directions 
duw which the cardinal problem of the central constitution, namely. 

the relations between an authoritative legislature and an officiai 
executive is helnj* modified by the growth of convention. The most 
firmly established of all conventions is the fiscal convention, but the 
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general discussion of all sujmly, the eeparntiun of inilwnv fmtiucc, 
the discus^iioii during dcmnnits of non»voted expenditure, the annual 
readjustment ol "ays and ineniis, the appointment of standing 
departmental committees, and the eiilargcnieut of the powers of 
the Standing I'lnaiiLe Comiiuttce are all tending to haulen into 
recognised conventions Xoverthelcss the development of constitu* 
tional powers in thU wuv is to some extent alien to the present 
temper of the chamhers in the first Asseiiihly, indeed, a resolution 
was moved urging the non-interfeieiuc h\ the Secretary of State in 
matters of purely Indian interest when the (iovernment of India 
and the Indian J.egi<lntiirc are in agreument, and a similar sugges- 
tion "as made l)\ the inajoritv of the lleforms Enquirj' Committee, 
lint distii««ion on the resolution was adjourned without a decision 
being reached, and the ilinorily Ileport of the Committee refused 
to huild hopes on the pioposcd tonvention. The definite demand 
has been made, and the aim of the majority nppears to be that as a 
written constitution has been given, ad\unce must be made not by 
1 onventinn but by statutory pioMsitm guaianteed and enacted by an 
Aft of the Hritisli I’arliamenl The failure to make full use of 
the method of coiuention is partly political tactics and partly due 
to lack of appreciation of its potency. 

Similarly, little effort has hecii made to modify the constitution 
through the amendment <' •’ * * * 

dure of the Chamber^ " 
of a ^e-sion, Tlills which 

ro the pending list of business of next session, gives private mem- 
bers’ legislation a nuieli better chance than it enjoys in England 
and it is mostly in tlie direction of greater facilities for non-official 
business that suggestions for the amendment of the Standing Orders 
have been made But in general the tendency is to secure greater 
eontrol over the executive by the inclusion of as much material ns 
possible in the explicit provisions of a written constitution. 

29. An adequate account of the emergence of political parties, organj- 
their relations and their vicissitudes would iii'olve some attempt to zationand 
set down a political history of India and its provinces since the official 
reformed constitution was granted. There is in the Indian Legis- 
• lature no constitutional piohlem such as that which the support 
ntcorded to or withheld from Ministers raises to prominence in 
provincial legislatures. It is, therefore, in place here onlv to notice 
brieflv how partly organization within the chamhers affected the 
relations between the Executive and the Legislature and the 
operation of the constitution. We need consider the second and the 
third Assemblies only, for in the Council of State there are no 
paytie' .... - animated by the same 

spirit Vssemhly but is not domi- 

_ no definite party system. 

The small party of European members has always given discrimi- 
nating support to Government. Occasional support is also obtained 
from^ groijps of members. But the cardinal fact about organized 
parties is that they have hitherto normally been in opposition. The 
creed of the Rwarajist party, wliirh contains about 40 members, 
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commitg them to wrecking tlie cdwtitution in order to replace it 
a truly national Government. The other parties, whether National- 
ists, who include Responsive Co-operators, the Hindu ilahasabha 
group and a few odd members, or Independents, who are a group 
rather than a party, desire to obtain the same result, but by extort- 
ing it as a concession from Government in face of opposition within 
the Assemblj'. These two methods have been’ pursued with great 
but not with complete consistency, for a number of members of the 
Swaraj party gave Government artive assistance in passing the bill 
for the piotection of the Steel indust^ and came into the Govern- 
ment lobby in opposition to a resolution for the establishment of a 
supreme Court, and in 1924 the Nationalist party joined the 
Swarajists in throwing out successive demands and the Finance 
Rill. During the Simla Session of 1927 Swarajists voted with 
Government for the amendment of the Indian Penal Code to meet 
the communal situation, and were prepared to negotiate with Gov- 
ernment on the terras of the Reserve Bank Bill. Nevertheless 
■neither the Congress nor the Nationalist group is yet ready to treat 
official proposals on their merits. The attitude of each is governed 
by the policy of forcing constitutional advance. 

How far any of these parties is a true party must be answered 
differently in each case. In the first place, it is essential to bear in 
mind that while some of the parties, for instance the Swaraj party 
and the Responsive Co-operators, represent political parties in the 
country at large, other parties, though representing a definite shade 
of political opinion, exist ae a party only within the house. Again 
party discipline, even in the Swaraj party, which alone has some 
degree of lortunl organization, is at best weak. Apart from the 
difficulties which leaders experience in holding together on import- 
ant administrative questions members united only on the broad 
political issue and often of a type little brooking control, there are 
the cross-currents of orthodoxy and heterodoxy in social matters, and 
the burning communal question. Lastly no party has a definite 
constructive programme of administrative or legislative reform. 

"What is loosely called the Government party consists of 26 
officials and the 14 nominated non-officials. But Government 
cannot, of coui«e, count on the support of the latter upon any parti- 
cular issue, and have, indeed, been opposed by some of them on 
practically all issues Nominsvtion is used primarily to adfust 
inequalities of representation and Government recognize that they 
cannot claim any right to the support of nominated non-official 
members, Piorincial official members are free to speak and vote as 
they like 1ml on occasion may he lequired to vote with Government. 
Actually they spoke and voted against Government in connection 
with the provincial contributions. 

These arrangements within the Assembly have had results which 
illustrate not only the real authority given to elected members but 
also, in coniuiiclioii with figures already given, the reluctance with 
which powers to obtain necessary legislation and iieccssaiv simnlv 
have been used. The Assembly divided on 431 occasiems with 
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results farouralilo to Oovcrniiient on 239 occasions and unfavourable 
on 192. In 104 divisions on demands for grants Government was 
defeated in 50 and won in 48. On Kills 139 divisions went in 
favour of Government and 91 against. On resolutions and adjourn- 
ment motions tbe majority was with Government on 52 and against 
on 45 occasions. 

30. Consideration of the attitude of the Assembly to Govern- EeUtion* 
ment leads naturallv to a consideration of tbe relations of the 
Chambers to each otlier. lloth have an elected majority. But the 
members are designedly representatives of different elements in the 
countiy*. Their interests and their temper are different. Complete 
harmony between them is, therefore, not to be expected. 

lleference has alrcad}* been made to the five Finance Bills (1921, 

1923, 1924, 1925 and 1927) on which the two chambers reached, at 
least in the first instance differing conclusions. This matter of 
interference bv the Council of State with the decisions of the Legis- 
lative Assembly on ^foney Bills is one on which the latter chamber 
feels or pretends to feel strongly- As early as June 1921, notice 
was given of a resolution affirming the principles that Money Bills 
should originate only in the Legislative Assembly, that they may 
not be amended by the Council of State and that no Bill may be 
amended by the Council of State in euch a manner as to increase 
nnv charge or burden on the tax-payer. The resolution was discus- 
sed in July 1923, when Government contended that there was in the 
constitution no warrant for the view that the other house could not* 
amend a Money Bill. The resolution was lost bv 30 votes to 35. 

The practice, h'owever, is to initiate all such Bills in the Legisla- 
tive Assembly. The Council of Slate continues to exercise over 
Money Bills the same authority as it indisputablv po-ssesses over 
other Bills, and has shown some disposition to retaliate by claiming 
that it should not he excluded from the grant of supply, but that 
all demands should be voted in a joint session of both houses. A 
resolution of which this was one object was moved in the Council 
of State in September 1927, but was negatived. In cases of legis- 
lation other than Finance Bills the two houses have been at variance 
on nine occasions. These Bills have been mentioned in connection 
•with the legislative authority of the Indian Legislature. 

Apart from financial powers, which are important, the three 
main matters on which the chambers have differed are initiation, 
joint committees and privileges. There is no legal or constihitional 
basis for the view that important legislative proposals should he Indian Legls- 
initiated in the Assembly. There is this much practical importance 
ill the matter that when the initiating house has referred a Bill to a 
select committee the second house is debarred by statutory rules 
from taking a similar course. But in reality the matter is one of 
prestige. In practice Government have, however, generally deferred 
to the feeling of the Assembly, because of its capacity for delaying 
measures introduced in the other House, as it did on the Bill to 
amend the Code of Criminal Procedure in March 1921; but, in the 
interests of the despatch of business and particularly to provide 
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iroik as far as possible throughout the session for the Council of 
State, (jovernment have adopted the practice of introducing dou- 
coatioversial Bills and Bills of iiunor importance in the Council 
of State. 

The feeling of the Assembly towards its sister chamber has 
militated against the use of Joint Committees. These Committees 
have been constituted only on 18 occasions. The Bills so considered 
dealt with technical matters such as factories, electricity, boilers, 
mines, workmen’s compensation, carriage of goods by sea, light- 
houses, the Delhi University, income-tax, cotton transport, Canton- 
ment house accommodation, the Cotton Cess, succession, the Gold 
Standard and a Kcserve Bank and the Imperial Bank in which there 
were obvious advantages in pooling the expett opinion in the two 
houses. But in matters of general administration or wider interest 
the Assembly has shomi some reluctance to co-operate in this way 
with the other house As early as Harch 1921, the Legislative 
Assemblv, by a practically unanimous non-ofRcial vote, rejected a 
motion for its concurrence in the lecommendation by the Council of 
State to refer tlie Criminal Procedure Code Amendment Bill to a 
loint Committee of both chambers In 192G when the Commeri-e 
Jlember moved for leterence of tbc Insurance Bill to a Joint Com- 
mittee aspersions weie openly levelled in the Legislative Assembly 
against the other house, and the motion was withdrawn. Similarly 
in 1921 a proposal to refer the Finaiu e Bill to a .7 oint Committee was 
Siren up m mew of the opposition it met with in the Assembly. 
•When the ainendmeut of the Criminal Procerlure Code, in con.se- 
fpience of the recommendation of the Uncial Distinctions Committee, 
was leferied to a Couiunttee, the auiendment<, moved in the 

Assemblv when the Bill came up tlieie were exccedingl}’ numorous. 
The Chambers have iieier sat in loint session, whether conference 
or sitting 


The ExEci'Tivfc Goveukmeht. 

31. It was no part of the plan of the refoms to niter in eonsti- 
tutional essentials the nature of the Governor General’s Executive 
Council. But the divi.sion of functions into rentral and provin- 
cial, and the process of devolution altered the incidence of the burden 
of administration, and in cODse(|uence some changes within the 
Government of India for administrative ends became necessary. 
AVhat tile constitution sought to do in this respect was to abolish 
siuh statutory restrictions ns then existed in respect of the appoint- 
meuf of Ilemhers of the Governor General's Council, so as to give 
greater elnsticUv both in Te.sppct of the size of the Govemment*and 
the distribution of work. Tlip further object of increasing the 
Indian element in the Council was left to be attained ns a matter 
of practice by the Crown cm the recommendation of the Sectetarv 
of State. Accordingly the Act swept away the old distinction 
between ordinary ana extraordinary members, and placed the 
number of inembers at the discretion of the Crown. The 
Coninmnder-in-Cliief is now, not nece-sarily, hut in practice invari- 
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ably, a iiicmbei appomted b\ Wariant uucler the Hoyal Sigu 
ilniiual. The other members, \xho are appointed in the same way, 
have always numbered sis, and it is customary and is indeed in 
accord with a <lefuute recommendation of the Joint Select Com- 
mittee that half of them should be Indians. The Act requires that 
three should ha^e certain oerviie qualifications, and one certain 
legal qualifications nhuh niaj be gained in India ns well as in 
the Vnitcd Kingdom, but no m?c has been made of the provision 
for the regulation by rule of ({uahficntfitns in other respects. The 
preseiue of Indians in the Coumil is not secured by any statutory 
provision. The method of trans.ictiug business is determined by 
rules and orders made by tlie Oo\ornor General 

llegrouping of Departments, which had suggested itself to Lord 
Chelmsford as a consequence of the changed constitutional condi- 
tions, came under final consideration when in 1023 the Hetrenchinent 
Committee of Lord Inchcape urged that it should be undertaken in 
the interests of economy. In that year Lord Heading re-allocated 
the work of the various Departments. No material change was 
made lu the business of tlie Uome, Foreign and Political, Army or 
Legislative Departments or in the functions of the Eailway 
Department which remained in charge of the Commerce ^leraber. 

Hut the responsibilities of the Finance Department were increased 
by eiitnisting the adnuiiistration of Custo.ms, Salt, Opium, Excise 
and Stamps to a Hoard of Heveiiue under it, and the Departments 
of Commerce and Industry were separated. The remaining four 
Departments were reduced to two, the old Departments of Public 
Works and Revenue and Agriculture being absorbed in the expanded 
Departments of Industries and Labour and Education, Ilealth and 
Lands, respectively. The Departments of the Government of India 
are now the Army, Commerce, Education, Health and. Lands, 

Finance, Foreign and Political, Home, Industries and Labour and 
Legislative Departments each in charge of a member, save the 
Foreign and Political Department which is in the portfolio of the 
Governor General himself. Railway administration is in charge of 
the Member for Commerce. 

These arrangements, made for the more convenient transaction 
of business, left the Supreme Executive os strictly unitary as before. 

Hut rules and practice have done something to recognize in the 
Finance Department a separate existence and authority. In the 
first place the statutory rules which set up the Public Accounts 
Committee and those wdiich provide for the duties of the Auditor- 
General confer on the Finance Department distinct powers as re- ladkn letsu- 
gards expenditure held under objection, reappropriatiou and 
references to the Public Accounts Committee. Again the Book of ^uSftor ’’ 
Financial Powers, against which the Auditor-General conducts his Generml't 
audit, places Departments of the Government of India in the Rnle»— Rola 
position of a subordinate authority and defines their powers of 
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work as far as possible throughout the session for the Council of 
State, Gorernment have adopted the practice of introducing non- 
contioversial Bills and Bills of luinoi importance in the Council 
of State. 

The feeling of the Assembly towards its sister chamber has 
militated against the use of Joint Committees. These Committees 
have been constituted only on 18 occasions. The Bills so considered 
dealt “with technical matters such as factories, electricity, boilers, 
mines, workmen’s compensation, carnage of goods by sea, light- 
houses, the Delhi TTniversitj'^, income-tax, cotton transport, Canton- 
ment house accommodation, the Cotton Cess, succession, the Gold 
Standard and a Deserve Bank and the Imperial Bank in which there 
were obvious advantages in pooling the expert opinion in the two 
houses. But in matters of general administration or wider interest 
the Assemblj- has shown some reluctance to co-operate in this way 
■with the oiheT hcmse. As early as hlatch 1921, the Bewislative 
Assembly, by a practically unanimous non-official vote, rejected a 
motion for its concurrence in the recommendation by the Council of 
State to refer tbe Criminal Procedure Code Amendment Bill to a 
•Joint Committee of both chambers. In 1926 when the Commerce 
Member moved for leference of the Insurance Bill to a Joint Com- 
mittee aspersions weie openly levelled in the Legislative Assembly 
against the other house, and the motion was withdrawn Similarly 
in 1921 a proposal to refer the Finance Bill to a Joint Committee was 
given up in view of the opposition it met with in the Assembly. 
•When the amendment of the Criminal Procedure Code, in conse- 
quence of the recommendation of the D.'iciol Distinctions Committee, 
was referred to a Joint Committee, the amendments moved in the 
Assembly when the Bill came up there were exceedingly numerous. 
The Chambers have m»^e^ sat in "joint session, whetheT conference 
or sitting. 


The Executive Government 

31. It was no part of the plan of the reforms to alter in consti- 
tutional essentials the nature of the Governor General’s Executive 
Council. But the division of functions into ceutral and provin- 
cial, and the process of devolution altered the incidence of the burden 
of administration, and in consequence some changes within the 
Government of India for administrative ends became necessarv". 
What the constitution sought to do in this respect was to abolish 
faU(h statutory restrictions a^ then existed in respect of the appoint- 
ment of Members of the Governor General’s Council, so as to give 
greater elasticity both in respect of the size of the Government and 
the distribution of work. The further object of increasing the 
Indian element in the Council was left to be attained as a matter 
of practice by the Crown on the recommendation of the Secretarv 
of State. Accordingly the Act swept away the old distinction 
between ordinary and extraordinaiy memfiers, and placed the 
number of members at the discretion of the Crown. The 
Conimander-in-Ohief is now, not necessarily, but in practice invari- 
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ably, a membei apiioiiitcd In ‘Wiinant under tbe Royal Sigu 
ilauual. Tho other members, vrho are appointed in the same way, 
have always numbered sis, and it is cusitomary and is indeed in 
accord with a definite rccommcndatiou of the Joint Select Com- 
mittee that half of them should be Indians. The Act requires that 
three should have certain service qualifications, and one certain 
legal qualifications which may be gained in India ns well as in 
the United Kingdom, hut no lue has been made of the provision 
for tho regulation hy rule of qxinlificntiuns in other respects. The 
presence of Indians in the Council is not secured by any statutory 
provision. The method of transacting business is determined by 
rules and orders made by the (iovernor Gciiernl. 

Regrouping of Departments, which had suggested itself to Lord 
Chelmsford as a consequence of the changed constitutional condi- 
tions, came under final consideration when in 1923 tho Retrenchment 
Committee of llKjrd Inchcape urged that it should be undertaken iu 
the interests of economy. In that year Lord Reading re-allocated 
tlie work of the various Departments. Ko material change was 
made in the business of the Home, Foreign and Political, Army or 
Legislative Departments or in the functions of the Railway 
Department which remained m charge of tbe Commerce Member 
Ilut the responsibilities of tlie Finance Department were increased 
hy eivtnistuig the adnunistration of Custo^ns, Salt, Opium, Excise 
and Stamps to a Board of Revenue under it, and the Departments 
of Commerce and Industrj* wore separated The remaining four 
Departments were reduced to two, the old Dej>aTtments of ^Public 
Works and Revenue and Agriculture being absorbed in the expanded 
Departments of Industries and Labour and Education. Health and 
Lands, resjiectiTely The Departments of the Government of India 
are now the Army, Commerce, Education, Health and Lands. 

Finance, Foreign and Political, Home, Industries and Labour and 
Legislative Departments each in charge of a member, save the 
Foreign and Political Department which is m the portfolio of the 
Governor General himself. Railway administration is in charge of 
tbe Member for Commerce, 

These arrangements, made for the more convenient transaction 
of business, left the Supreme Executive as strictly unitary as before 
But rules and practice have done something to recognize in the 
Finance Department a separate existence and authority In the 
first place the statutory rules which set up the Public Accounts 
Committee and those which provide for the duties of the Auditor- 
General confer on the Finance Department distinct powers as re- Indian Legu 
gards expenditure held under objection, reappropnatiou and K'*^*,^^**- 
references to the Public Accounts Committee. Again the Book of 
Financial Powers, against which the Auditor-General conducts his Geaeral’i 
audit, places Departments of the Government of India in the Koh* — Rila 
position of a subordinate authority and defines their powers of 
i... 1 - • ^ certain cases to the 

’• Finally the Legis- 
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of the Finance Department not for its own purposes but to meet 
the unforeseen requirements of the Government of India, 

TheSerrices, 32. For an understanding of the arrangement of the services 
employed under the Government of India a brief reference to the 
general position of services under the Crown is necessary. .The 
Superior Civil Services in India are divided into two classes, accord- 
ing as they administer subjects which are under the^ direct 
management of the Centred Government or subjects which are 
primarily controlled by the Provincial Governments. The former 
class consists of the Cential Services, the latter of the All-India 
Services. Though an officer of an All-India Service is assigned to, 
and, as a rule, remains in one province throughout his career, a 
certain number of officers of these services, and particularly of the- 
Indian Civil Seivice, are taken by the Government of India from 
the province-, either temporarily or permanently, to assist in the 
discharge of its central functions. The All-India Services, though 
working for the most part in the provinces, differ essentially from 
the provincial seivices, which aie recruited in a piovincc solely for 
provincial work. 

Prior to the intiodaction of the reforms, the conditions of service 
of the members of the vaiions civil services were generally regulated 
by executive oideis passed by the Secretaiy of State, tlie Govern- 
ment of India .and local Governments. The intention of the 
SeotioaOOB Goveiiiment of India Act, 1919, however, was that these matters 
(2) should be covered bv statutory lules made by the Secretary of State 

in Council, or, to tlie extent to which he was prepared to delegate 
his powers, by the Governor General in Council or Local Govern- 
ments. Accordingly, not only was provision made in the Govern- 
ment of India Act for the complete regulation of the services by 
statutory rules; but the rules or other provisions in force at the time 
of the passing of the Act were given statutory force, with the result 
that any alteration in them could be made by statutory rule alone. 

A geneial code of statutory rules, known as the Fundamental 
Rules, governing such matters as pay, allowances, leave and other 
conditions of service, was made by the Secretary of State in Council 
in January, 1922. These rules are primarilyj but not entirely, a 
financial code for the services, and their promulgation left much 
still to be done in the direction of regulating the services by rules 
regarding matters of more purely administrative interest. The 
completion of the design of the Act was facilitated by the conclu- 
sions of a Royal Commission, presided over by Lord Lee, which was 
appointed to enquire among other things into the organization and 
general conditions of service of the Superior Civil Services. The 
Commission recommended certain important changes in regard to- 
the organization and control of these Services which have been 
accepted. 

position, therefore, is that the members of the All- 
India Ser^-ices employed under the Government of India, no less 
than members of these sexvices employed in provinces, remain com- 
pletely under the ultimate control of the Secretary of State in- 
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Council, who recruits them ami prescribes llieir conilitions of ser- 
vice and who in the last report hears their appeals in disciplinary 
matters, or in the most serious cases himself passes the orders. 
"With regard to the Central Services, it has been decided that with 
certain exceptions similar functions of control should be entrusted 
to the Governor General in Council, vvlio will have the power to 
reeulate ’ ’ " c- ‘ ’• appointment and conditions 

of servic ‘ power will be made by 

the Secre ■ ■ ' ^ draft of which is at 

present under consideration. The eslablishincut of the Government 
of India is completed by Centr.'il services of a second class, 
corresponding to Provincial Services, and by suboidinate services. 
These two services remain under the control of the Government of 


India only. 

The Hoj-al Commission xefeired to above also laid stress on the 
desirability of establishing without delay the statutory Public 
Seivice Commission, piovision for wbicb was made in the Govern- 
ment of India Act, 1919, but which had not yet been appointed SectioaOCO. 
As n result of this recommendation, the Commission lias been consti- 
tuted, and .statutory rules ha^e assigned to it functions regarding 
recruitment, disciplinary ca'Cs and otlier matters iii connection with 
the Superior Senices. In regard to recruitment, the Commission 
advises the Governor Geneial in Council as to the regulations for 
examinations It conduftw tlie examinations It ol«o advises the 


Governor General in Count il as to the individual candidates to he 
selected when appointment i* made by nomination or the individuals 
to be promoted to the Snperioi Central Sei vices, and a convention 
has been established that in all ordinary circumstances these recom- 
mendations will be accepted In regard to disciplinary cases, 

E revision has been made for appeals in the case of the Superior 
etvices being referred c • ^nu here 

again a convention is view shall 

he accepted by the Go immission 

has also been given certain general advisory functions in regard to 
such miestions of organizations of the '■ervices as may be referred 
to it by the Governor General in Council. The Commission is also 
entitled to advise in regaid to the orders to be passed in cases of 
reduction of posts where the interests of an All-India Service or of a 
particular class of Superior Services may be adversely affected. 


33. The Government of India Act distinguishes provinces as Chief Com. 
Governors’ Provinces, Lieutenant-Governors’ Provinces and Chief uiissioners’ 
Commissioners’ Piovinces. With the constitution of Burma as a 
Governor’s province in 1921 the second class has disappeared, and 
the only provinces which do not enjoy a dyarchical constitution are 
the Chief Commissioners’ provinces. The ,^ct provides means 
whereW in these provinces legislative authority independent of 
the Indian Legislature may be granted by the constitution of a local 
legislature and executive authority distinct from that of the Gover- 
nor General in Council may be conferred by classification of 
^ovincial subjects, devolution of authority and .allocation of funds. 

Ao Use of these provisions has been made except in Coorg. The 
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question has been agitated at* a local problem in Ajmer-Merwara, 
and as a local and an all-India political problem in the North-West 
Prontier Piovince but forrarions reasons no advance has been made, 
save that Ajmer-iTerwara has been given representation in the 
Legislative Assembly •which it did not previously enjoy. In these 
provinces the constitutional position remains as before the reforms. 
The administration is conducted by the Chief Commissioner under 
the control of the Governor General in Council and in exercise of 
Section 71 of delegated authoiitv, supply is piovided in the Central Budget and 
the Govern- voted by the Legislative Assembly, and legislation is undertaken in 
Act Indian legislature or is made by regulation, 

Coorg, however, since January 1924 has possessed a reformed 
but not a dyaichical couatitutiou. A Legislative Council consist- 
iiifv of 15 elected and o nominated members may exercise 
legislative poueis and delibeiative functions similar to those exer- 
cised bj the legijjature in a Governor’s Province, but all legislation 
lequiies the pievious sanction of the Governor General and all Bills 
passed muat be leserved for Lis consideration Sources of revenue 
have been allotated as sources of provincial revenue and annual 
appropriation is eftected through o piovinciol budget, discussed 
but not voted m the legislature and sanctioned by the Chief 
Commissiouer The respoasibility of the local Government is to 
Parliament. 

Belatiom toiiipreheusne account ot the relations ol the Government 

withpronn of India with provincial Governments cannot appropriately be 
eial Govern undertaken until the operation of the leformed constitution in each 
piovince has been >tudie(1 and described. It is, however, necessary 
here to anticipate that account by describing, on the broadest hues, 
the nature of these relations as seen from above, and by indicating 
their scope and spirit. For pieseut purposes, the most important 

of these lelatioiis aie those arising f '■* , . , 

direction and control of the civil a 
Covemmeat vested by statute in the Governoi G 

of lodia Act, administration the occasions of contact between the central and 
Section 33. provincial Governments were due in the great majority of cases to 
other causes. 

In the first place, there is a laige number of enactments where 
I powers are re'served to the Governor General in Council, or are exer- 
cised by local Governments or authorities, subject to his sanction or 
control. In 1920, as a preliminary to the introduction of the re- 
forms, the whole statute book was examined, and a Devolution Act 
was passed in order to remove as many as possible of the prescrip- 
tions requiring the sanction ot the Governor General in Council or 
maintaining his control. Local Governments, so far as is consistent 
with the due exercise hy the Government of India of the powers 
necessary for the mnmtenonceond discharge of their own responsibi- 
lities, were set free from the supervision and control of the 
Go%eriiment of India. But tlieie are still 91 Acts of the Governor 
General in Council, 30 Begulations made by the Governor General, 
and m each province n varying numher of local enactments which 
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TtijuiTe the pr«jK»<.t\ls of the local GoTctmnewt on certain matters 
to be suimuttod to tlic Govennuenl of India for sanction. It is 
suflicient to note that although references by local Governments 
under these enactments to the Government of India have been 
constant, vet there has been no representation that the Devohition 
Act a•a^ an inadequate or xingenerous measure, and no arguments 
for its amplification uere addressed to the Ileforms Enquirj' 
Committee of 1924. 

In the second place, Ibc Government of India Act, and rules or 
orders under it, require local Governments to obtain in certain 
tiicumstances the sanction of higbei authority. The particular 
instance of previous sanction to the introduction of proposed provin- 
cial legislation is a matter of the exercise of the powers of the 
Governor General and not of the Government of India. It will 
receive consideration in tonnection with the description of the 
operation of provincial legislatures. Otherwise the relations of the 
Government of India with provincial Governments arising out of 
specific provisions of the Act and rules have been concerned 
preponderatingly with oervico and financial questions. In these •pronncul 
matters, and particularly in regard to expenditure sanctions,* the Audit 
orders required were usually those of the Secretaiy of State. 

Government of India has exercised mostly functions of consultation tbeVere- 
and criticism. In service matters the need for such references has lution Rules, 
recently been greatly reduced by the promulgation of rules delegat- 
ing to local Governments complete authority over provincial and 
subordinate services and special officers. In* financial matters, the 
Meston settlement has been a constant source of dissatisfaction to 
ceitain provinces, and no satisfactory means has yet been devised of 
securing adequate control by the Government of India, combined 
^jth a due freedom in provincial Governments, over capital expen- 
diture on large public works. The alienation of land other than 
laud foi industrial purposes and land revenue by provincial Govem- 
moiits is restrained by executive orders of the Government of India 
and has given occasion for discussion with various provinces 

In the third place, not infreijuent disf ussions between the central 
and local Governments have been concerned with conflicts of juris- 
diction or interpretations of particular pro^ isions in the constitution 
It has been necessary for the Secretary of State to prescribe rules 
to regulate the transfer of State lands and buildings between the 
Goiernment of India and local Governments. Excise administra- 
tion by Ministers in provinces has at times seemed to conflict with 
the central administration of tariffs and customs. The levy of 
terminal taxes bv local Governments, more freely and extensively 
than could have been apprehended, has seemed at times to threaten 
the best interests of the commerce of the country as a whole, and 
indeed, where differentiation between Indian and foreign goods lias 
been attempted, to indicate a weakness in the position of the Govern- 
ment of India in regard to ronjmerrial treaties. So mucli so that 
the Taxation Enquiry Committee Las recommended the formulation 
of general principles and the statutory conferment on the Govem- 
meiit of India of powers to control the imposition of such taxes. 
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Analogous to tKese cases are the numerous cases in which it was 
sought to interpret the classification of subjects as provincial or 
central so as to relieve provincial finance and cast the burden on to 
central revenues. In the beginning of the Reform era some of the 
Provincial Governments busied themselves in trying to discover 
instances of services rendered to the Central Government and making 
claims for remuneration for them. Others were driven by financiju 
stringency into strained interpretations of tbe proper classification 
of charges as central or provincial, even though tbe amounts at 
stake were small, or to take action which would affect central finances 
unfavourably. Claims have been made for reductions of the 
provincial contributions, for a greater share in income-tax and for 
the export duty on jute. Controversies of this nature were ^und 
to arise in any constitution which proceeded from a delimitation of 
fields of administration, and thereiore offered a scope for difference 
of interpre.tation in detailed practice. But claims of this kind have 
happily become less frequent, not only through exhaustion of major 
matters of dispute, but chiefly because of friendly agreement on 
broad principles in annual conferences of Pinance Members. 

Finally the Government of India has acted as the friendly co» 
ordinator of provincial activities. Conferences on matters such as 
Education, Jail administration and Police work have enabled provin- 
cial administrations to conduct their own affairs with acquaintance 
of the experience and interests of their fellows. 

EeUtloa* 3^* general powers of superintendence, direction and 

with prom- control by the Government of India over provincial administration 
cWQoretn- vary widely according as the subjects are reserved or transferred. 
Suw^jtea. latter case, the statutory restrictions on the exercise of these 

deace, djrec- powers bare the piactical effect of permitting only' their occasional 
tion and and it has been in service matters, where the administration of 

control. ^ central subject is concerned, that interference has been practised, 
■When the Punjab Goyemmenl proposed to prohibit the import into 
that province of foreign liquor the Government of India did not 
feel justified on a strict interpretation of the provisions of Rule 49 
Compare of the Devoluion Rules in cancelling the order in the exercise of 
for the purpose of safeguarding the administration of 
Enquiry the central subject of Customs, Again no interference appeared 
Commute*, to he justified when allegations uere made of very serious deterio- 
parnsrsph ration of certain ^ main roads. In short, central control of 
transferred provincial administration has been exceedingly rare. 


Oyer the administration of reserved subjects the intention of the 
constitution is that control should be normal and constant hut in 
the absence of definition of its scope it has fallen to tbe Government 
of India to arrive itself at a settled practice. The general principle 
observed has been to grant to the provinces as free a hand as possible 
in tbe various spheres of provincial administration and the .accepted 
policy^ of the Government of India in the matter is to confine their 
attention as far as prarUcable to the consideration of such aspects 
only of pmvincial subjects as affect general policy or general inter- 
ests. The pursuit of this policy has naturallv had different results 
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in diftcrent spheres of administration. For instance, the provincial 
administration of land revenue has been controlled by the Govern- 
ment of India mainly with a view to regulation of alienation of land 
and land revenue and to restrictions on deviations from accepted 
principles of assessment, whether these deviations manifest them- 
selves in fising xmusual percentages of net assets as the amount to 
be taken ns land revenue, in prescribing unduly long periods of 
settlement or in giving Legislative Councils a voice in determining 
rates of assessment. On tbe other hand, superintendence of 
matters with the ndministartion of which the Government of 
India in the Home Department is concerned has gone into 
detail of a wider range. The attention of local Governments 
has, for instance, been directed to tbe possible effects of reduc- 
tions in the Police force, the slate of crime generally, delays 
in the disposal of criminal cases, the conditions of jail accom- 
modation and jail discipline and administration, and the use 
of whipping as a jail punishment. Instructions have issued to 
provincial Governments regarding the treatment of certain classes 
of prisoners in jails and in the matter of the censorship of cinemas, 
and model regulations for provincial councils under the electoral 
rules have been, circulated. From time to time the Government of 
India have directed the prosecution of certain persons for political 
offences. The consideration in these cases has been whether the 
prosecutions were of nll-India importance or of importance to more 
provinces than one. Local Governments, however, remain compe- 
tent to prosecute individuals on their own initiative whenever they 
consider this desirable. 

That the Government of India have not exercised their powers 
of superintendence so as to restrict unduly the freedom of provin- 
cial Governments will be apparent from the means bv which they 
inform themselves of matters under their control. In pre-reform 
days the Government of India exercised control over provincial 4 

Governments through the agency of louring headquarters experts, ot Despatch 
The tiaie when that was possible has gone by. The Inspector No- 2-P. W. 
General of Forests still makes inspections but his role is primarily 
to advise provincial Oovemmenis niid the Government of India on 
the management of State forest property. The post of the Inspector- 
General of Irrigation has been abolished and the Government of 
India have appointed a Consulting Engineer of the standing of a 
Junior Chief Engineer who advises them on technical matters. A 
Central Board of Irrigation has also been constituted, consisting of 
the Provincial Chief Engineers for Irrigation and the Consulting 
Engineer to the Government of India, to advise local Governments 
as well as the Central Government on difficult technical matters 
which may be referred to it, such for example as important irrigation 
projects under preparation, or a dispute between two local Govern- 
ments or between a local Government and an Indian State The 
Government of India, therefore, move, in the direction of superin- 
tendence, direction and control on receipt of the periodical reports 
of administration or of special reports the sut>mi«'>ion of which is 
governed by orders of 1899. Only in regard to legislation have tbe 
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Government of Inclin taken steps to enable fbeniselves to control 
the new poneis of the provincial Governments. The decision 
whether a Dill is of substantial importance within the meaning of 
the instructions is left to the local Government, and in the vast 
inajoritv of cases in which Dills are submitted the Government of 
India jo not in fact interfere at alL The requirements is imposed 
only with a new to the Government of India making observations 
or, in the last resort, issuing orders, if so advised. 

The inclination of administrative departments of the Government 
of India generally is to be chary of exercising over provincial 
administration the powers which thej' undoubtedly possess. Where 
interference is found necessary, criticisms are generally tendered 
in the form of advice, and the issue of direct oiders is avoided. 
The fact appears to be that no detailed definitions of the appropriate 
exercise of these powers have been i cached in the several depart- 
ments of the Central Government The essential subject of law 
and order is more closely controlled than others, but otherwise the 
tendency is to err, if at all in the direction^ of provincial freedom. 
In one Important particular, however, the intention of the consti- 
tution has been clearlv expounded It has been established that, 
unless the Act and rules specifically declare, a contrary intention, 
the powers exercised by a provincial Governor, as distinct from the 
Governor in Council, are subject to the superintendence, direction 
and control of the Ooremor General in Council. 

BeUtioDs 3G As regards the relations of local Governments as agents of 
with the Central Government foi the administration of central subjects, 

Gownmenta necessarv to mention onlv two point b of some constitutional 
— Agency. importance and one curious anomaly in administrative arrange- 

ments. Certain Indian States have not been taken under the control 
of the Governor General in Council. The practice has been to 
appoint Governors of provinces in tbeir personal capacity as Agents 
to the Governor General for the administration of relations with 
these States. It is now established that such au appointment is 
constitutionally inappropriate and that in future the agency of 
the Governor m Council should be used for the purpose in question. 
Similarly, cases have arisen in which it was desired to u^e the 
agency of a 3Iinister in charge of a transferred department The 
rules, however, provide only for the employment of the agency of 
the Governor in Coiincjl and in tlie«e ra'jes the relations of' the 
Minister and the Government of India are not those of aeent and 
principal, but of parties to a business arrangement. TIius the 
Central Government, which has no public works establishment of 
its own for carrying out works in provinces, depends almost entirely 
on assistance from transferred departments of local Governments. 
Tlie loc.'il Government cannot be required to afford this assistance, 
and if it does so. it is not subject to the superintendence, direction 
and rontrol of the Government of India and it may fix its own 
charges. Indeed, local Governments have on occasion declined to 
undertake agency work of certain kinds. * 

In other respects, agency relations have occasioned no difflcnl- 
tics. I5nt there remains the anom.olons po^'tion in regard to the 
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administration of eliippiug and navigation, major ports and light- 
houses. These are central subjects, hut powers concerning them 
are almost entirely vested in the local Governments bj’ provincial 
or Indian statutes. The result has been a lack of uniformity’ in 
administration from province to province in the framing of rules, 
the issue of certificates and the rates of -fees — matters which have 
an international bearing. This anomalous position appears to have 
been due to a failure to pass au Act, the converse of the Devolution 
Act, by which the powers vested in the local Governments might 
have been restored to the Go^e^nnient of India. Methods of putting 
the whole administration of these subjects on a proper footing have 
been considered, and a beginning has been made with light-house 
administration for which legislation has just been enacted by the 
Indian Legislature. 

37. The relations of the Government of India with the Secretaiy Relations 
of State in Council group themselves most conveniently round the^‘tli|li» 
particular powers which the Government of Inia Act has reserved ^ ° 
to the Secretan’ of State, his control* of the expenditure of the Council The 
revenues of In^ia in British India, and his general powerst ofe«rci8eof 
fluperintendence, direction and control. stamtoiy 

In the first category fall a large number of powers of which 
many, such as th« power to sanction the appointment of a Deputy powent 
Governor, have never been used But it also includes the powers •Soctio’a 21. 
to make rules for regulating the classification of the civil services in 
India, the methods of their recruitment, their conditions of service, 
pay and allowances and discipline and conduct These powers are Section 

. • ’ ” ■ •' - dia. Mean- 20 B. (2). 

' correspond- 

* t infrequent 

difterences of opinion The Secretary of State in Council has al- 
ways emphasized his guardianship of the ofiBcial services, and he 
has accordingly exercised over the Government of India a control 
varying from general questions of service conditions to orders, in 
regard to the particular circumstances of individual officers which 
by rule involve reference to him His powers in this regard have 
been more particularly defined in various sets of lules. such as the 
Fundamental Eules. But, whatever the volume of this business, 
it is not of prime importance for the present account, for it was, 
under other conditions, a feature of pre-reforms administration, 
and, seeing that the Indian Legislature has no power over condi- 
tions of service, it does not arise from the cardinal change in the 
Government of India, namely, the independence and authority of 
the legislative Chambers. 

It is otherwise in the case of financial control The Act of 1919 
. in the manner of earlier Acts made the control of the Secretary of 
State over expenditure in British India “ subject to the provision^ 
of the Act and rules made thereunder ** and one of these provisions 
introduced a new controlling authority over expenditure, by laying 
down, albeit with two well-known qualifications, that the proposals 
of the Governor General for the appropriation of funds ehall be 
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sutmitted to vote of the Legislative Assembly. This change and 
the practical difficulty in scrutinizing the great mass of the expen- 
diture of the Government of India rendered it necessary to delegate 
large powers of initiative to the Government of India. The rules 
regarding expenditure sanctions have, therefore, been relaxed so 
as to require the previous sanction of the Sccretarj’ of State in 
Coimcil in only a limited class of cases. There is, however, the 
general understanding that plans involving important questions of 
policy should not be initiated without consultation with him. 
Nevertheless the theoretical position is clear. The Secretary of 
State remains in law responsible to Parliament for all expenditure 
from Indian public funds. Accordingly, control from home over 
administration in the Finance Department of the Government of 
India is closer than that over almost any other class of adminis- 
tration, except peihaps defence, foreign relations and the conditions 
of senite uudei the Crown The budget proposals of the Govern- 
ment of India and paitictil.irly those affetting taxation must be 
refeired to the Rerretaiy of State in tbe first instance and approved 
by him before the budget is presented to the legislature lie also 
controls wais and lue.ins operations, sales of Council Bills, the 
mangemeut of tbe Gold Standard and P.aper Currency leserves, the 
policy ■nitli regard to exchange and currency, and all boirowing 
operations in London. 

The control of tbe Secretary of State of matters of railway 
administration is in the main financial, but it is illustrative of the 
three categoiies suggested at the beginning of this paragraph, for 
the particular statutory powers of the Secretaiy ot State include 
poweis to restrict the making of contracts, and all questions of 
general lailway policy are controlled by the Secretary of State 
Goremmcnt under his general powers of superintendence. The accepted policy 
ot India Act, of managing railways ou commercial lines and the growing interest 
and influence of the legislative chambers in railway matters impose 
practical restrictions on the interference of the Secretary of State. 
In practice he is concerned only with the very broadest questions 
of administration, organisation and finance. Thus when the 
construction of a new line is proposed, the Secretary of State’s- 
approval is required if the estimated cost chargeable either to capital 
or to revenue exceeds crores of rupees, or if an objection is raised' 
by an autlionty working a railway to which tbe new line will he- 
conuected or of which the interests will be affected by the new line. 
"Without the sanction of the Secretary of State the Government of 
India may not start open line works when the estimated capital 
tost of the new work or group of works forming one project exceeds 
11 crores of rupees. All proposals for the purchase of any portion 
of a railway belonging to a Company of English domicile, or the- 
sale of any portion of a State railway, require the sanction of the-* 
Secretary of State. "When the purchase price of any branch line- 
l«*longing to a Company of Indian domicile exceeds 14 crores of 
rupees or the amount payable under the contract with the Company 
whicnevpr is less, the aaiirtion of the Secretary of State is required. 

>> hen disputes arise out of the terms of contract executed in 
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England with Companies of English domicile, the Secretray of 
State’s sanction is necessary to their reference to arbitration. If any 
suggested ahaiuloninent of railway revenue raises an important 
question of policy, the Secretary of State requires reference to him- 
self before action is taken. 

38. In the niatteis de'Cribed in the preceding paragraph it* is JteUtions 
not always clear whether the control exercised bj* the Secretary 
State is fcased on particular or general powers, nor is it in practice state m 
nece'ssarv that the source of his authority should be indicated. But ^oncU— 
there are many matters in which the action of the Secretary of 
State is clearly'an exercise of general superintendence, direction and [nperinten- 
control, nis powers of this natuie are still unrestricted hy either dcnoe, direo- 
rule or convention, for no action has been taken on the suggestion tionand 
hy the Joint Select Committee of a convention that the Secretary of ” ‘ 
State should not ordinarily dissent from concurrent conclusions of 
the Government of India and the Legislative Assembly on matters 
of purely Indian interest, or on a somewhat similar suggestion by 
the Reforms Enquiry Committee. The Secretary of State in Council 
retains very considerable powers. In particular he is absolutely 
responsible to Parliament for the maintenance of peace and order 
in India, and Imperial control over India’s foreign and military 
affairs is unrelaxea. In certain cases the Secretaiy of State has by 
executive order insisted on being place<l in a position to exercise 
control, if so advised. Thus his concurrence must be obtained 
before tbe Governor General refuses statutory previous sanction to 
the whole or a substantial part of a provincial Bill which a local 
Government desires to introauce and before the Governor General in 
Council requires a local Government hy executive order to refrain 
from proceeding with a provincial Bill which does not require 
statutory sanction. Again, the Secretary' of State is content that 
only certain classes of official Bills should be reported for his 
approval before introduction, although the pre-reforms practice was 
to obtain his previous approval in principle to all projects for legis- 
lation. The more important of these classes include Bills which 
involve Imperial or Military affairs or foreign relations, affect the 
rights of European British subjects or the law of naturalization, 
concern the public debt or customs, currency and shipping, or inter- 
fere with provincial legislation. But generally the sphere within 
which the Secretary of State may wish to exercise his powers of 
superintendence, direction and control is a matter of understanding 
rather than precise defiiiition. Broad general questions are invari- 
ably referred to him, and new departures of any importance in 
purely administrative matters are brought to his notice. At the 
same time the Secretary of State is not restricted in the initiation 
of his control. _ He has, for instance, tvo motv, drawn attention to 
overcrowding in Indian jails, and to official criticisms of observ- 
ations made in a Legislative Council bv a non-official member. But 
except in certain financial questions the initiative of the Secretary 
of State has never been pushed to the extent of reducing the Govern- 
ment of India to the position of a mere subordinate agency, and it 
is probably true to say that even in matters of finance there has 
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been on tie whole a tendency as time goes on for his control to be 
giadually relaxed. 

In Army matters the position is somewhat different. His 
Majesty’s Government maintain a larger army than they would 
maintain but for the necessity of defending India, and they are 
\inder a constant liabililv to leinforce India with troops in the 
event of an emergency. The question of the strength of the Army 
in India is thus an Imperial question not because it is proposed to 
u«e the Army in India for the general defence of the Empire but 
because it may be necessary at any moment to use the Imperial 
Army for the defence of India. In these matters the superinten- 
dence, direction and control of the Secretarj’ of State has, therefore, 
been more close, action has been taken more freely on the initiation 
of the Secretary of State, and the recommendations of the Govern- 
ment of India have been moie independently considered and on 
occasion overruled. 

Pinally, it has been established that the control of the Secretary 
of State extends to the exerci«e-by the Governor General of powers 
vested in him, apart from liis Council, unless the Act clearly 
indicates a contrary intention. 
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Communal Disorders. 

1. lu the attaclied statement statistics are piven of communal 
riots -n-hicii have occurred between Hindus and JIuslims each year 
since 1923. In this note a brief description is added of the 
gjiwth of these cmuniunol disoidets, and of their estent; of the 
uature of the immediate c.auses of dissension which have led to 
open breaclips of the peace, and of the methods pursued when 
passions me inflamed. Xo attempt is made to investigate bisto- 
rjfal origin?, oi to examine and assess the undeilving motives 
Tihich might he held to have influenced, oi to he influencing, the 
ehb and flow of the jivalnes and couteiilions of the two commu- 
nities In p.iiticular. no inteiences are diaun tiojn these stat sties, 

1. Their GroiCth 

2 It IS uufoituiute that no detailed fignies me available from 
past reccids to enable leady statistical oomiianson to he mode of 
the preialeuce of communal iiots during tlie Inst five years uith 
tiieir pre'alence foi siiuilm periods tweiitv oi thiitv oi more years 
ago, or at paiticular stages m the lecent h’storr of the country. 
But though statistics of that de'Ciiption lime not been maintained, 
it IS pos'il'le trom the nmteiial which mu vires to attempt a le- 
view in \er} geneial feims of the coul^e o* romunmgl di'orders 
in recent '>e.\is The gi.we lleuaie'* iiots of l{i09 may 

however fiist he mentioned as the earliest notable instance 
of a communal disturbance during the British period. In 
that year the citv of Ben.rres espeiienced one of those con- 
vulsions which had frequentlv occuned in the past owing to the 
religious antagonism of the Hindu and 3ru?lim sections of the 
population. The chief .source of fiiction uas the mosque built hr 
Auraiig/fh on the site of the old temple of Ihsheahuai winch was 
to Hindus the moat ?acied spot in the city The ill-wiJl between 
the rival communities culminated in a -^miden outbreak of great 
intensity in t)ctober 1809, the immediate ocra-ion liemg the 
attempted construction of a building bv Ilnidus on the neutral 
groiiiul between the inos«tue and the present temple of BisUeshwar. 
In the earlier stages of the riots this temple was invaded hv the 
3Iusliiii«, the eeleliratod pillar Inowii as the I.at Bhaimu* was 
thronn down and shattered to pieces and the ?.Tcred piecincts were 
defiled. The next day great crouds of Hindus attacked the mosque 
of Aurangreh, set it on fire ami put to death every Jluslim of the 
neighbourhood who fell into their hands. The entire city was 
given up to pillage and sKauglitei; and oidei was not reVnred 
hy the troops until some fifty mosques had been destroyed and 
Ptveral hundred persons had lost the-i lives. For several montUe. 
the ni.sgisfmtp, ifr. JJinl, found it neres^aiT to po«t guards near 
tlie chief places of woiship, both Ilindu and Muslim, to prevent 
further outbreaks. * 
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3. Thoijgli the available records are meagre, communal dis- 
orders would appear to have been particulnrlj’ prevalent between 
the years 1885 and 1893. Over the first part of that period the 
days set apart for the Muharram celebiations ohsei^-ed by* Muslims 
in commemoration of the martyidom of Hussain, the second, son 
of Fatima the I’rophet’s daughter, coincided with the Hindu 
Hasahra festival and in consequence of the clash of the^e celebra- 
tions, there were seiious communal distuibances at Lahore and 
Karnal in 1885. The same rea«:on led to the great riots which 
occurred in Delhi in 1880, for the suppre'*‘ion of which military 
assistance was recjuired, and to communal disoiders at Iloshiiapur, 
Itohtalc, Ludhiana and Amhala. Dera Gha/i Khan was the scene 
0 * a ch'tuihance at the Muharram in 1S89 In 1891 there was a 
serious riot at Palaknd in the Salem district of the Madras Pre- 
sidency when some Ghainnalidis, members of a fanatical Muslim 
se«‘f, attacked a Hindu procession. The year 1893 «ns one of the 
worst in the wliole lnston of these Hindi' Muslim disturbances. 
Ti. June there were giave outbreaks over a laige aiea of country 
•n the Aramgarh di'tuct of the United PioMiices in connection 
.vith cow-l.illing at the Baqr’Id, and m .Augu-t there^ occuried 
the very serious Muhatrain iiots at Bomhav, of which the memoiy 
still sun'ives Tliese liots lasted for six dav.® and 80 persons lost 
then Ihes; raanj mo«q«es and temples wei-' ilesecratecT and many 
shops Tccio pillaged (tther paits of the Bomba\ Presidoncj were 
siimlaily allected «a the '.ame time On the occasion of the 
Dagahra tlieie s\as a seiious not at Is.x Kbel in the Miaiiwali 
district of the Punjab. 

4. The next period when fommunal disordeis ga^e lise to parti- 
culer anxietc uould appear to have run liom about 1907 nheii a 
senes of dongeioU' di-tnibanoes occwiied lU the Mvmensing d's- 
trict of Lasteiii Bengal, until the begmnnm. of the great M'ar in 
1914. In February of that veai a non-official member of the old 
Impeual Lopi'-latne Cou’ici! moved a lesolution recommending 
th;it oHiiig (f. the !>tiaiiip>I lelatlotis between the two communities 
conciliation ho.xidb should be foimed to s»-t.ie intei-c ommuiial ciis- 
putes. At that time the Peshawai imts of rUD the Baqr’Id riots 
of 1912 at Ajoclliya and F\ 2 ahad in the U^nUed Piovimes and tlj© 
communal disturbances which occurred at Agra on the occasion 
of the Muharram in 1913 were still fresh in the public memory. 
If is sigiiiflrant too that in 1912 when leaving the United Prov’iicej 
of which he had been the Ineuleiiant-Goveiiinr for five years Sir 
John Ileweit made a paiting appeal to the leaders of the two 
great coinmiiiiities to compose then differetnes and added that “ It 
grieved him when he was a1>out to leave India to see that differences 
were inoie acute and the feelings more bitter between the two coin- 
munities in the United Provintes than they had been at any time 
during his lesidence there Sir John Hewett's connection with 
the United Provinces dated from 1875. 

5. In I'Jj 7 there occurred* the Shahabad Baqi’Id disturbances 
which recalled the Azamgarh ilisturbances of 1893 and which are 
among the most serious which have occurred at any time since the 
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Britisli connectioa with the countiy. In the previous year there 
had been a minor Baqr’Id not in the fiame neighbourhood, but 
the disturbances of September 1917 bore every indication of being 
due to a' caiefully pre-oreanised attempt on the part of the rural 
Hindus over a cnnsideiable area of country to put an end once for 
all to cow-sacrifice in their midst. The tiist riot occurred on the 
morning of the 28th September at a village named Ibrahhnpur in 
the Shahabad district. In spite of the fact that a compromise 
Jiad been concluded between the local Hindus and Muslims a laige 
body of Hindus attached and looted the village. The lioters d_is- 
peised as quickly os they had appeared and since the compromise 
had been broken the Muslims performed the cow-sacnfice accoid- 
ing to their custom. Though the Baqr’Id festival was now con- 
rliuled, this incident was only a pieliide to the disturbances which 
soon aifected practieaUy the entire district. On tlie 30th Septem- 
ber a mob of Hindus estimated to number more than 25,000 
attacked Ibralumpur and the neighlournig village.. It uas dis- 
persed only attei a hand to band contest uith the police in the 
couise of uhich much looting uas done and the police station 
attacked Reinforcements of military police were at once hurried 
to the district and for thirty-sis hours there was calm; but on the 
2nd October without further warning noting broke out simultane- 
ously over a large part of the district and for sis days law and 
order disappeared- Large Hindu mobs evexyuhere nttacked 
Muslims, destroyed their houses and looted their property*. In 
the nouth of the district Muslim villages put up a stout resistance 
and despeiate attended by considerable bloodslied occurred in 
•some places. The mobs were fiequentlv led by small land-holdeis 
who directed the proceedings fiom elephants or fr im horseback. 
The troops who were drafted into the di'stnct had at first great 
difficulty ill coming to close quarters uitli the numerous mobile 
bodies of rioters, but as soon as it became possilde to establish a 
cordon of militan.- posts and to connect tJiem witli patrols along 
the main roads, resistance collapsed. On the 9th October similai 
disturbances broke out lu the adjoining parts of the Gaya distuct 
where o\ei 30 villages wcie looted But this time troopa'weie near 
at hand and order o.is lestored after a tew days. Rioters who 
had been ariested in gient numbers, were t’icd by special tribunals 
ronstitutod under the Defence of Iiid'a Act and about one thousand 
indiMdiials oere convicted and -.entenced to various terms of im- 
pi l•<{1nmeIlt. 

0 There ivere a mimbei of minor Baqr’Id riots in the piovince 
of Itihar and Ori«»s.» in 1918 oiid an outbreak at Garden Reach in 
Cnleiitta, but far the most serious was the mnss attack made bv 
Hindus on flie Sfiislims of Kataipur in the United Provinces. Tbe 
village of Katarpur is situated six miles from the city of Hnrdwar 
to wliidi Ilindus attach particular sanctity. The Hindus of the 
In. ulity derided to present any cow-sarrifice taking place at Katai- 
piir and negntiiitions bad been in progress; but on the dav of the 
oerurrenre which nas the day of the Baq.Td, a large Hindu mob 
sittneked tlie Kntnrpur village and burnt down nil the Mu'lim 
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houses. Thirty Muslims weio killed, inoludinpf some burnt to- 
death in the flames of their ouii homes, and sixty or more ■were 
injured, including some women. 

7. We now approach the period when at the close of the great 
War and with the introduction of the reforms Indian nationalist 
leaders, under the guidance of Mr. Ghandhi, were engaged in 
uniting the two communities in concerted opposition, to Gorern- 
ment. It is not intended to bring the political history of those and 
the succeeding years within the piirnew of this note. It is suffi- 
cient meiel}' to indicate the absence of communal riots while the 
Ehilafat and nationalist leaders were in alliance, and their sub- 
sequent emergence when that alliance, or lemporarv liaison, fell 
to pieces for reasons which need not be here discussed In 1919 
there was no communal riot of any importance. The year 1920 
was also tolerably free from communal d’sorders. In 1921 there 
occurred the Moplah rebellion. Though this lebellion was in itself 
a rerolt against the authority of Goveinment, the main brunt of 
the Moplah’s attack was liorne b}' tbe local Hindu population- 
Tbese Hindus naturally did not join a puiely Muslim reTolutioD' 
aiT morement and the temporary loss of Government control in the 
less accessible areas affected placed them at the merev of their 
fanatical neighbours, ifurders, forcible conversions, desecration 
of temples, outrages upon women, pillage, arson and destruction 
uere perpetrated freelv. until troops could be assembled for the 
task of restoring onler in a difficult and estcnsise tract of cnuntiy. 
As might be e.vpected, tbe baib-irities practised bv tie Jloplohs 
bad immediate reactions on Hindu and Muslim relations throughout 
India. 

8. lly the year 1922 the pobtical alliance between the Khilafat 
and Congress parties had uhintegr.'itcd and, with this division 
between the leaders, old communal jealousies began to re-assert 
themselves among the mas<es. The Mubarrain celebrations of 
1922 were attended by riots both iii Bengal and in the Punjab, 
where the worst «(utbrp.ik w.iv at Multau In vpite of the pre- 
cautions tulxfii bj tile autboiitic'. and theelaloiato aiiangements 
m.ide to present th'-oider, eseii \ear ..i'hc 1923 has witne-sed 
coniiimnal lioting on an extensile and, in fact, an increasing 
sc.ile whicJi has ns >et shown no sign of aliating The attached 
list, which excludes minor occurrences, records no le^s than 112 
coiiimuiul riots witliin the la«t five vears. of uliich .31 have occurred 
during 1927 

2 Jltcir rrtfnt 

9. IVhen relations between the two loimnmuties are normal, 
such riots as occur maj Ih* evpecied to lie limited generally to 
the larger towns and cities and the nc«a'-4»n' of the greater fe-ti- 
val- wlien religious feeling., run high In the villages where tlieir 
lioriron is bounded by the same .mrimltur..! interests the two coin- 
iminities oidinarily li'e .imicablx enough together The mm- 
inmial disorders of the hiM few \eai3 -wonld appear ho'wever to be 
marked by two ominous .iiul significant fe.Tture*, nanielv, tlieir 
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Tvide distribution over most parts of the country where Hindus and 
ilusliws come into contact, and their extension from, the larger 
centers to small towns and to the countryside. The recent out- 
breaks have affected practically every province. Instead of being 
confined to particul.ar sections of the country, the storm-centre tends 
to shift rapidly from one province to another, visiting each and 
returning to disturb amicable relations wheie they appear to have 
been resumed, and breaking out in localities wbere communal riots 
have previously been mrknoan. The worst communal riot in 1922 
occurred at Multan in the Punjab; and in 1923 at Saharanpur in 
the United Provinces. The most serious communal disorders of 
1924 took place at Delhi in July; at Knhat in the North-West 
Frontier Province in September, a particularly violent outbreak; 
at Allahabad in the United Provinces and at Jubbulpore in the 
Central rrovince3_ in October. Of the sixteen communal riots 
reported in 1925 the worst were those at Delhi in March ; at 
Aligarh in the United Provinces in September; at Arvi in the 
Wardha district of the Central Provinces and at Sholapur in the 
Bombay Presidency in October. In 1920 the terrible Calcutta 
riots which occurred in April and May, and were repeated in July, 
surpassed the violence even of the Bombay riots of 1893. A riot 
at oasarara in the Shahabad district of Bihar and Orissa in April 
•was followed by a disturbance at Kharagpur in Bengal in May 
aud a very grave outbreak at llanalpiDdi m the Puniab in June, 
and there were three further communal licte at Delhi. In 1927 
■minor affrays in different parts of the countrv culminated in the 
unfortunate incident at Eulkathi in the Barisal district of the 
Bengal Presidency when the police were compelled to open fire on 
a Muslim mob nhich refused to allow pasmge to a Hindu prcces- 
fliou, and in consequence 17 Muslims were killed and 12 wounded. 
During March and the ensuing months riots followed each other in 
quick succession at Larkana and Surat in the Bombay Presidency; 
at Aligarh in the United Provinces: at Lahore in the Punjab, 
■when 27 persons lost their lives; at Dinapur in Bihar and Orissa; 
and in the Nadia district of the Bengal Presidency. The Muhar- 
ram ^as celebrated in July and though the elahoiate precautions 
taken by the authorities successfully prevented a cla«h between 
the two communUles in larger centres where trouble had been 
apprehended, communal riots were reported from Sholapur and 
the Past Khamlesh district of the Bombay Presidency; from 
Bareilly and from the Hardoi, Ballia, and Unao districts of the 
United Provinces; and from Multan in the Ptmjab. Tlie lecord 
for August was even worse. A severe liot nt Bettioh, a small 
town in the ChaTOparan district of the province of Bihar and 
Oris«;a, resulted in the loss of 11 lives. Communal riots were 
reported from the Central Provinces, from Bombay, from Bengal 
and from the United Provinces where fhere was renewed rioting 
at Bareilly and a serious outbreak at Cawnrore. Before thejear 
riowl (here bad been riots at Nagpur in the Central Provinces; 
nt Sholapur and Ahmedaliad in the Bomhav Presidency; at Dehra 
Dun in the United Provinces; and again nt Delhi, in all of which 
lives were lost- 
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10. On earlier occasions when the countryside had heen affected, 
for instance durinp: the Azam^arh commnnnl disturbances of 1893, 
the ifymensingh disorders of 1907, or the Shahnbad disturbances 
-of 1017, the outbreaks were due to a general agitation of com- 
munal feeling either ns in Azamgarh or Shnhabad on the subject 
cl— r~ -r. Mymensingh, among other causes, 
the Muslim peasantry against Hindu 
' ■ ■ ■ . But though those disturbances ex- 

tended over a considerable tract and by their riolence reduced 
■the neighbourhood to a state verging upon civil war, their ladius 
was strictly circumscrihed. With the exception of a comparatively 
minor outbreak in the Nadia district of the Bengal Presidency 
in July 1927 when a village was attacked and some houses and a 
jnosque destroyed by fire, communal riots in rural areas during 
the last five vears have' not been of that description; but strained 
relations between tbe two communities have led to riots on the 
subject of processions, music before mosques and other similar 
causes of dispute in villages, which have hitherto been a feature 
of ill-feeling between the communities apt to find expression only 
an the towns. 

3. Pro-nmate causa of Stsordcr. 

11. Both the Hindu and the Muslim svstems are based upon 
rigid religious sanctions and for that reason tlie proximate occa- 
sion of communal disorder is almost always, m some one of its 
protean forms, the religious issue When communal feeling is 
roused, it may he on matters of secular interest, religious zeal 
is apt to degenerate into sectarian rivalry leading to quarrels ahich 
break out into serious riots at the time of the great Hindu and 
Muslim festivals. At the annual festival, known ns the Baqr’Id, 
Muslims commemorate Abraham’s contemplated sacrifice of his son 
by sacrificing cows and other animals. As the cow is an object of 
great veneration to the Hindus, this festival has probably been the 
most frequent occasion of communal disturbances, and every year 
precautions are taken by the authorities to prevent disorder. Both 
the Azamgarh disturbances of 1893 and the Shahabad disturbances 
of 1917, were attempts on a large scale by Hindus to put an end 
to cow-slaughter; and in Shahnbad they reached their greatest 
virulence niter the Baqr’Id ceremonies had been concluded. Dis- 
turbances of that kind are fortunately rare. The ordinary Baqr’Id 
riot is confined to attempts by Hindus to prevent the gurhant, or 
sacrifice, at the time of the Baqr’Id itself, usually on the ground 
that it has not previously been the practice of the Muslims of 
that locality to sacrifice cows. The Muslim religion does not make 
the^ sacrifice of a cow essential; other animals may serve the same 
- religious purpose; but, since seven persons mav combine in (he 
sacrifice of a cow, for the poorer classes cow-sacrifice is more eco- 
nomical than the sacrifice of goat^ for which such combination is 
not permissible; and Muslims resent inteiference with the per- 
forniance of their religious rites bv members of another creed whose 
beliefs they do not themselves share- At places where cow-sacrifice 
at the time of (he B.'iqr’Id has been customary in pa«t years. 
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tliougb no attempt might he made by Hindus to prevent the 
saciiface, resentment would still be caused if the animal weie to 
be led to suciifice by a loute passing through a Hindu {juaiter of 
the town, 

12. Other Muslim festivals do not in themselves oftend Hindu 
sentiment, nor do Hindu festivals oftend Jliislim sentiment; but 
ill-feeling is apt to assert itself when, for instance, a Hindu festi- 
val of rejoicing clashes with a Muslim period of public mourning 
and lamentation. For then religious obseivauces as well as for 
the ordinary afiaiis oi life, the Muslims use the Hijrah a lunar 
year which brings the Muslim New Year’s Day, the iVnii Roz 
about eleven days earlier each year thau in the preceding yeai. 
*rhe Hindu calendar on the other hand is determined bv vears of 
two hinds, the one solar, the other lunar; the limai year regulates 
the incidence of religious rites and festivals, hut is itself adjusted 
to the civil solai year by a svstem of Intercalation and the siijipies- 
sinn of lunar months. IVfule, tbeiefore. Hindu festivals recur 
annually at appioziinately the same po'.ition in the Gregorian 
calendar. MusUm festivals fall so many davs eailiei eacli\-ear, 
uitb the result that ut some time or ritber nil the diffeient Hindu 
and Muslim festivals aie likelv to coincide uithin the lunai cycle 
of about 30 years. lu particulai the svnchromsation of the Muhni- 
ram with tlie Dasahra, is a tune of ansietv for the authorities 
responsible for the niaiulenance of law and older; not cnlv because 
of the importance to each commuuitv oi tho«e celebrations, but 
becau'ie each extends over a mnnber of days. There is sinulai 
niiziety when, for instance, the Hindu Holi festival which is oele- 
bruted witli great rejoicing coincides with the Muslim Baia "VVafat 
ob'eiTed in commemoiatiou of Muhammad’s death As mention- 
ed 111 an earlier paragiaph, the great Delhi liots ot 188G and the 
other riots which occiiired in the Pimjab »t the same time were 
due to the coincidence of the Mnharram and the Dasahia fe.stival.s. 
The Peshawar riots of 1910 were due to the coiucldence of the Holi 
folival with tjie Bara Wafat telelnations The liot vliith took 
place at Sholapur in 1927 was biought about hy a clash between a 
Jfu>Iiiu Muharrain procession and a Hindu Rath Jatra picce^sioii; 
till* litds at Mobaincli in the Khen distiict of the United Pio- 
vinres a mouth later hy the coim'hleiiee oI the Muslim Chihlmu 
with the Hindu iTannin Aslitaini. 

1.‘5, Baqr’Id distuibances find a ready exjilanatioii in Hindu 
re-entmeiit at the s.'iciifire of ions. Distuibances when Hindu and' 
Muslim festiwils coincide aie equally easy to understand. Rival 
puxessioiis are abroad in the streets; vast mmvds collect; leli^icnis 
omiituui, sometimes sensitive, sometimes pinvocative. is deeply stii- 
red; the ntinosphere is highly ehaiged and the general excitement 
s*‘eU uu outlet; in such conditions it is not necessary to Irok fur- 
ther than the immediate occasion to find the came which has 
piiTipitated a disfmbance Rut rnmmuTUil riots aio not (onfined 
bi the occasion of the Bacjr’Id and the coincidence of H iidu and 
^Itidiin festivals If explosive matciinl has been stored up a 
fpark will ignite if; if comnmiml feelings me strained, the small- 
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«st pretest will suflice to start a coiiflafljiaticm which each side nc- 
•cuses the other of having provoked. The seuons Muharram liots 
which occurred at Saharanpur in August are a case in point. 
The route of the Muhaiiain piocesshm led thiough a hazai in 
which the passage of the /nriyo/it, or oinaineuted haiiiLoo stiuc- 
tures lepreseuting the mausoleum erected on the plains of Keihala 
over the remains of Hussain, was ohstiucted hy the hrancho'* of a 
sacred pipal tree. Arrangements had been made for Hindus to he 
posted on the iieighhoming roofs to draw Lack the htanches to allow 
the procession to pas», hut when the time came theie was s<une 
difficulty, in pa«sing the procession and the action of .‘•ome Muslims 
in mounting the roofs to secme the stay lopes was construed as an 
attack upon the Hindus. The fierce noting which ensued was not 
mielled until the police had opened fire; hut in the meantime 
the outbreak spread to otlier paits of the town where a vast amount 
of damage was done to pioperty, and the situation was not brought 
under control until military assistance had been obtained. In some 
towns the mere taking of ia:ti/ahs through certain Hindu quarters 
is held to be a cause of offence; in otheis the obiection is to certain 
forms of music, for instance, the heating «>l <hum« On the other 
hand, tlie Muslim lesideuts of some towns leseiit Hindu marriage 
processions passing through the streets at the time of the Jluharram. 

14. It will be observed from the attached h«,t ot communal dis* 
• orders that numerous iiots have lieen ascnbvd to disputes aiising 
fiom the playing of mu«ic before inos<jue«. This proximate occa- 
sion of dissension lending to disoider i'* not new; it was a cause 
of contioveisy in parts of the Ilomhav Prosidencv, of the Central 
I’rovincesj and elsewhere, more than twcntv vears ago and was 
usually settled in acooidance with the past custom of the locality 
It is only, within the last few wars however that it has come to 
play so conspicuous n part in the lelations between the two (om- 
munities. The difleieiices which aro‘=c between the two commu- 
nities at Akola in the Central Provinces in 1924 and 193') may he 
t.vken as an illnstratum of the inannei in whnh disputes of tins 
kind develop I )n the ocr.istoi) of the tlaiipali piocessinn in Septem- 
ber 1924 there was aiwte friition between the two i omianiuties and 
the district antlionties issued orders forbidding the playing of imisio 
hefoie mo«tines by the Ganpnti procession ot that year; hut in llic 
hope that befoie the pimession of the following vear the disjnpe 
might luivc’ been settled aiiiicahlv. a ride- was added that the 
(iideis weic not to ho regarded as a precedent Suhse<|nent m-go- 
tiatioii' f.iiled. and at the Ganpati festival *} 192’) there was iigjiii 
danger of violence and orders were pa^se,] hv tlie Su]ierinten<!eiil 
of Pollie requiring iiiu«ic to be stopped for .i icrfain distance jn.u 
each niosque which the procession would pas«. The Ilindu' ic- 
gaided this oidei as an eiicroachinent on their nglit- ntid ihd 
not take out the proci-«-ioii on the due dat** In the nieniitinie tk' 
Muslim> continued to pre^- their objection to the placing of u."- - 
< al in-truments in tlie iieigIiliourb(HKl «>f tii<"i|uc. to tin 
of iiududing within the de*snplion fign or jdiin wf>.>d.n t‘ <' 
-which the procc-'inni-ts strike together The di'tri't oiiiL.- •' 
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decided that the use of tipH tras permissible, and the magistrate- 
issued formal ortfera under section 144 of the Code of Crimmal 
Procedure directing the Muslims not to interfere with processions- 
using ti-pri. This order was challenged in the Court of the Judi- 
cial Commissioner who declined to interfere. On the 24th Octo- 
ber, nearly two months after the appointed date, the procession 
using ttpri was taken out under strong police protection. On the 
2Gth October the growing ill-feeling resulted in riots in the course 
of which a number of persons were injured. Representations were 
then made to the local Government by both communities. For 
their part, the Hindus claimed that in the public worship of Gan- 
pati, the Hindu processions, when passing recognised public mos- 
ques had always been accustomed to play soft music, and that 
they limited themselves to soft in place of loud music in deference 
to the religious feelings of the Muslims rather than owing to the 
validity of any custom or usage; on the other hand, the Muslims 
asserted that Qanpati processions were unknown in Berar till about 
1907 and were not accompanied by music till about 1923, and that 
the form in which they were now conducted was inspired by the- 
object of causing annoyance to Muslims In short, each community 
charged the other with provocation. 

15. The immediate cause of the £rst of the big Calcutta liots 
of 1920 was the failure of the band of an Arya Samaj proces<!iou 
to cease playing their instruments when passing a well-knowm 
mosque in the Harrison Road at the time of the Azam, or invita- 
tion to prayer preparatory to the four o'clock public worship. The 
subsequent July riots in Calcutta started with a clash between 
Hindus and Muslims when the members of n Rath Jotra procession 
were attacked by the Muslims for refusing to stop playing music 
in front of a mosque, though it was the time of the Maghnb' 
prayer at the hour of sunset. The increasing frequency of riots 
caused by the playing of music before mosques impelled the Gor-- 
eriiment of Bengal to seek a modus vivendi, so far as Calcutta uas 
concerned. Accordingly in June 192G they issued a statement in 
which they laid down certain rules to be observed in Calcutta. 
For many years processionists wishing to play music had been 
required to take out a license the conditions of which prohibited' 
the playing of music in the neighbourhood of places of worship 
during the hours of public worship No change was made in the 
form of this license, but the Commissioner of Police was given 
authority to define precisely the hours of worship during which 
the processionists might not play music in the neighbourhood of' 
buildings where public worship was proceeding. The famous 
Nalchoda mosque of Calcutta was excepted from the operation of 
these orders, and it was laid down that in its neighbourhood music 
should be stopped at all hours. Neither party accepted this deci- 
sion as favourable to itself. Tho prohibition of mu^ir at any hour 
of the day before a particular mosque had n precedent in Delhi 
where music is invariably .stopped when pa‘-uiig the Juma Musjid. 

IG. Kverj' Hindu m.'in-iage necessitates a piocession from the- 
hous<. of the bridegroom to that of the bride, with musicians and it 
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cortege. Thus if feeling are sore on the subject of the playing 
of music before mosques, the occasions when communal trouble may 
be apprehended ore almost indefinitely multiplied. In 1923 riot- 
ing occurred in a town in the Punjab over the sounding of the 
temple bell during the set hour of prayer in the adjoining mosque. 
In September 1924 a riot occurred at Lucknow in the course of 
which four persons were killed and thirty wounded owing to objec- 
tions taken by Muslims to the sounding of the sanJch, or conch- 
shell, in the Hindu temple situated in a public park, which Muslims 
frequented for the purpose of prayer. 

17. Much of the dissension which occurs frequently arises less 
from what is done in the name of religious requirement than from 
the manner in which it is done or is alleged to be done. Thus in 
the Akola dispute mentioned in the preceding paragraph, the 
Muslims asserted that the Ganpati celebrations, in the organisa- 
tion of which a considerable part had been played in the nineties 
by the Mnhratta leader, Bal Oangadhar Tilak, were conducted in a 
manner intended to give annoyance to Muslims. Similar sugges- 
tions were made by the Muslim community to explain the grave 
riot at Bcttiah in the province of Bihar and Orissa in August 1927 
when 10 Muslims lost their Jives and many were injured on the 
occasion of a Hindu Mahabiri procession. It was alleged that 
these processions, on the scale at which they are now arranged m 
that part of the country, are equipped with paraphernalia cari- 
caturing the Muharram with the iH-disguised intention of ollend- 
ing Muslim sentiment- On the other side Hindus assert that the 
demands made by Muslims for the prohibition of music before 
mosques are actuated by anti-Hindu sentiment. The rights and 
wrongs of these controversial questions ore not a matter for dis- 
cussion in this note; but instances are unfortunately not rare when 
riots can be directly traced to deliberate aits of provocation other 
than tbe alleged conduct of processionists, or claims based upon 
the ground of religious requirement. Tbe circulation of a vioient 
anti^slainic poem was the cause of the riots at Kohat in Septem- 
ber 1924 which were followed by a general exodus of Hindus from 
the town. Tbe discovery that the flesh of swine had been placed 
in three mosques of a town in the Bahraich district in the United 
Provinces led to a riot there in September 1925. Stones thrown 
by Muslims at Hindu processions are said on several occasions to 
Lave been tbe proximate cause of an ensuing riot. During the 
Calcutta riots the distribution of inflammatory printed leaflets by 
both sides together with the employment of hired hooligans en- 
couraged the belief that money was being spent to beep the fight 
going. 

18. Communal animosity at the time of the Calcutta riots was 
fanned to so great an extent by partisan writing in tbe pre'S that 
proceedings had to be taken against a number of newspapers. In 
other parts of India also notably in the Punjab, communal writing 
of an extremely provocative tvpe has assumed serious proportions 
and has been greatly responsible for exacerbating communal feel- 
ing. Not a few papers are said to owe their circulation almost 
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entirely to the virulence of their attacks on the rival community. 
At the Simla session of the Indian legislature in August 1926, 
Government introduced and passed a bill to amend the Code of 
Criminal Procedure so as to enable the authorities to confiscate 
publications calculated to promote feelings of hatred or enmity 
between different classes of His Majesty’s subjects. At the Simla 
session of the Indian legislature in August 1927, Government intro- 
duced and passed a hill to amend the Indian I’enal Code with the 
object of making it a specific offence delibeiately and maliciously 
to insult the leligion or the religious beliefs of any class of His 
Majesty’s subjects. The second piece of legislation was under- 
taken in consequence of the view of the law taken in the Punjab 
High Court in connection with a notorious pamphlet entitled 
“ llaugila Rasul ” which ridiculed the Prophet of Islam ns a 
lesult of wbich view the Arj'a Samajist juiblisher had been acquitted 
in revision i 

19- This review of the pioximate causes of dissension is not 
intended to be exhaustive, then variety branches m too many direc- 
tions to admit of concise categon*. In X)elhi m June 1026 a scare 
created by a bolting horse led to a communal liot in wh’ch three 
persons weie killed and sisty wounded. The murder of the Hindi* 
Aiya Saura^rst leader Swamr Shradlianand by a Muslim, Ahdur 
Rashid, in Delhi in December 1920 was followed liy a riot betueeu 
Hindus and Muslims in which one Muslim was killed •and otheis 
uere injured. In ^’ovenll)cr 1927 Abdur Rashid was executed for 
bis enme in the Delhi jail and when Ins bodv was mode over to 
his relatives for burial, it was unceremoniouslv seized by a trucu- 
lent mob of Muslims who broke past the police and lUshed with it 
into the city before they could he rounded up and dispersed, and 
the body recovered Hindu passeis-by weie nssaulled and two 
uere killed and mole than sixty injured, while a number of shops 
Weie looted, i 


4. Casualties. 

20. Since 1922 appioximately 450 lives have been lost and 5,060 
peisous have been injured m communal nots. Tho caaualtiea in- 
dicted are of two descriptione, tho-ie caused by the forces of law 
and order, whether police or militarj', and those caused by the 
rioteis tliemselvo "With jeganl to the toriuei class no effort is 
spaiod hy the autlioiities to prevent breaches of the peace and to 
-scpaiate the disput.anlij without resort to firoauns. In the Calcutt.t 
ijots of 1920 this moderation was m fact ciiticised In the third 
|iliii-e of these riotK srheii the police weie nttcinpting to pass the 
Raj Rajoswari proics^ion through the streets, lontiolled fiie had 
nil more (han one oieashm to he onened in ordei to dispeiso the 
crowds which barred the ssay. After the procession had passed, 
.Muslim mobs «oIIeeted in the re.ir and ntfaclced a police station. 
.\t Kulkathi in Rehniary 1027 the armed loices at tiic disposal of 
fhe-autlioiities were lepresented by a Mimll gitaid of the rnstern 
rroiitier Rifles and the inagistiato found lumscU loinpeltetl to t)pei) 
Urti Ml orefer <n jirescnt his small force from hoiiig overwliclinea. 
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21. In the second class of casualties, srhen the riot is uupre- 
Jiieditated and is pioinptly suppressed, the tale of persons injured 
hy the opposite taction may ne expected to be sli/rht; hut tvhere 
strained relations lead to anticipations of tiouble, it is frequently 
found that both sides arm themselves in advance for the occa- 
sion, and supplies of staves, brickbats aud missiles of various 
descriptions aie kept in readiness. In some of the reient riots, for 
instance at Calcutta in 1920 and at Nappuv in 1927, firearpis were 
used bt* individual members ol the mobs of rioters The most 
disquieting symptom, however, of some of the more serious 
riots in the laiger cities has been tlie stabbing to death of indi- 
viduals by loving bands of the opposite community, who 
spring upon their ^ictiDls without warning and then vanish 
in a moment to be swallowed up in the labyrinths of small 
lanes and gullies wheie it is difficult, if not impossible, to 
trace them out and apprehend them. These assaults on individuals 
s\eie a veiy conspicuous feature of the Calcutta riots of 1920, and 
the same tactics lla^e since been employed in the I,ahore riots of 
1927 and elsewhere. 

22, On the occurrence of a communal not the shopkeepers put 
up their shutter-s and bar tbeir doors, and in tlie area of disturbance 
all busines is suspended. When the mobs get out of hand, the 
jowdy oloments give vent to tlnur feelings in looting the Iioiises 
and vhops oi meiiibeis of the opposite commuiiitv, and there have 
been all to frequent instance.s in uliieli mo<:<|ue5 and temples have 
been desecrated. In the Kohat iiots of September 1924 house pro* 
pertv estimated to be north Its 9 lakhs was destroyed by fire and 
goods weie looted on a vast scale In the first three days of the 
Calcutta riots of April I92C the fire brigade had to deal with no 
less than one hundred and ten iiicendiaiy fires 

23 The list of casualties hardly give' , n ndei|uate idea of the 
ciitical nature of the situation oi of the dislocation of ordinaiv 
life uhicli occurs on the o«‘casioii of commuiml disorder. For the 
authorities .ind foi llu- puhtic there is al\\a\>- the danger of the 
i-itu.ition getting out of loiitiol .mil of e\< e"es breaking out 'lini- 
Inr to those w Inch ««’« iiired dui ing (he (’ab-utt.i i lots This danger 
is particularlv acute in the laige touns ol the I'unjab and of 
Noitliern India uliere coinniiinnl feelings have been most strained. 
The numerous in-tances jii which militarv assistance, including 
infantry, cavalrv' and armoured cars, lias had to be sought lias 
iiidie.ite(l that in the larger towns the task of preventing brearhes 
of the peace at times of roinmiinal evciteinrnt is apt to be beyond 
the powers of the civil police, the strengtli nf «hnsp re«er\es is 
necessarily limited, while the strain imposed on all ranks i- \en.’ 
great. Since 1920 on the occasion of c^niinunal riot- triMjps lIa^e 
been required to restore onler in Cabutla. in Delhi. Haw.nljundi, 
T.abore, Multan and other places, nhlle el-euliere outbreaks have 
been prevented onlv bv the militarv preparations held in readiness. 
In Calcutta, iii Kh.iragpiir .ind in faihore the «'‘mte< of the local 
.^uviliary rorce have had to l»e re<juiHitionc<l to •.npplement the 
asailablo ])olite and military forre>. and a-'ist theni in preventing 
the sprojid of comiuutial di«on1er. 
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Communal Representation in the Legislatures and 
Local Bodies. 

Chapteu I. 

Introdttctory. 

Comment in 1- In paragioph 227 and the immediately eucceeding para- 
tbe Joint graphs the authors of the Joint Report discussed the problem of 
:^i)ortpn communal electorates and described it as “ the most difficult ques- 
olcmmSai which arises in connexion with elected ns«emblies The;f 
representa. , Stated that it was no new problem, it had been discussed periodi- 
tion. caily from the time when the first steps were taion to liberalize 

the Councils. They then added— 

“ There has hitherto been a weighty consensus of opinion that 
in a country like India no principle of representation 
other than by interests is practically possible. Lorj 
Dufierin held this view in J8S8, and in 1892 Lord 
Laasdowne’fl Govemiueut wrote that ' the representa- 
tion of such a community upon such a scale as the Act 
permits can only be secured by providing that each 
important class shall have the opportunity of mating 
its views tnown in council by the mouth of some mem- 
ber specially acquainted with them ’. We note that in 
1892 the small size of the councils was reckoned as n 
factor in the deoisioo, and that the contrary view was 
not without its exponents, but we feel no doubt that 
Lord Slinto's Government followed the predominant 
opinion when in 1903 they pressed for an important ex- 
tension of the communal principle.” 

The Tmrtnmv I’nct of 1916 entered into between Hindu and Ituslinr 
leaders Imd coiiceiled separate electorates to the Muslims and 
Muslims were stated (paragraph 2t^l) still to regard separate re- 
presentafinn and rommunnl electorates as ” their onlv adequate 
Bafegunrd On these grounds while holding the opinion that 
comtnnnnl olecfomtes are opposed to (ho teaeliing of history, per- 
petuate rIasH divisions, and stereotype existing relations, the Joint 
Authors concluded that ** so far ns the ^fiislinis are concerned, the* 
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present system must be maintnined until couditions alter, even at 
the pnee of slower progress towards the realization of a common 
•citizenship.” The only limitation which they suggested was that 
communal representation for Muslims should not be set up in any 
province, where they form a majority of the voters. 

The claims of other minority communities to separate repre- 
sentation were dismissed by the Joint Authors, with an exception 
in favour of the Sikhs, of whom they wrote m the following terms : — 

“ Any general extension of the communal system would only 
encourage still further demands, and would in our deli- 
berate opinion be fatal to that devlopment of representa- 
tion upon a national basis in t^bicb alone a system of 
responsible government can possibly, be rooted. At the 
same time we feel that there is one community from 
* whom it is inexpedient to withhold the concession. The 

Sikhs in the Punjab are a distinct and important 
people : they supply a gallant and valuable element to 
the Indian army; but they are everjTvhere in a mino- 
rity, and expenence Las shewn that they go virtually 
unrepresented. To the Sikhs therefore, and to them 
alone, we propose to extend the system already adopted 
in the case of the Muslims.” 

2 Actually under the reformed system of Government intro* CoQuanaal 
•duced by the Government of India Act, 1919, Muslims, who no reptwonU- 
longer sote in mixed constituencies in addition to voting in their 
•own constituencies, have been given communal electorates in pro* 
vjnees, for instance the Pun|ab and the Central Provinces, where 
Separate communal representation had not previously been intro- 
duced and in addition to the Sikhs, separate communal r^resen- 
talinn has been granted to Europeans in Madras, Pombay, Bengal, 
the United Provinces, Bihar and Orissa and Burma; to Anglo- 
Indians in Madras, Bengal and Burma; to Indian Christians in 
ilad*-as; and V) Indians and Karens (on a limited scale) in Burma. 

In Bombay seats are reserved for Mahrattas, in Madras for non- 
Brahinans. 

The reforms therefore not merely con&rmed Muslims in the 
protection afforded by separate communal electorates, but went 
lurther and extended that type of protection in particular provinces 
to the other minority communities mentioned above; while in some 
instances protection has been given the reservation of seats. 

So far then from restricting communal representation, the Re- 
forms of 1919 extended its scope. 

3. Before however the present position is examined, an attempt The Mope of 
will first be made in this note to investigate the basis of the state- ttoooto. 
ment made by the Joint Authors in 1917 to the effect that hitherto 
there had been “ a weighty consensus of opinion that in a country 
like India no principle of representation other than hy intere«t3 is 
practically possible.’’ This investigation will involve a passing 
reference to the introduction of a non-oificial element into the 
tCouncils by the first Indian Councils Act, 18G1, and some men- 
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tiou of tlie discussions prior to and at the time of the passing' of 
the Indian Councils Act, 1892, uhen a gieater measure of lepre- 
sentation ivas introdueed, and the elective principle fiist appeareu 
under the div^uise of nominatkiis made upon recommendation. 
The Moiley-ilinto Refomis of 1909 will need to he dealt u-ith 
itithei more fully, because communal electorates, as such, date 
from those leforms \rliich first openly leeognised election ns the 
mode hy which repre'>eutatives should obtain their seats on the 
Councils In the later paiagrapUs of this note the description ot 
of the Joint Authors of communal electorates a** “ the most dim- 
cult question which anses in coniic.vion uitn elected assemblies-’ 
will be taken as the starting point from which to eKamine the 
manner m which the piohletii wa» nppioaelied 1 )V the Fianchise 
Committee, by the Govenimeot of India, and finally bj* Parlia- 
ment, and to' de-»enlje the present position u ith leg.ird to the® 
electoiates not only oi the legislatures but of local bodies, namely, 
the imiuicipahties and district hoaids The note, which does not 
puipoit to 1)6 mote than a simple collection of material, will then 
comhule with lelei'ence to suh'-equent discussion's and party nego- 
tiations on the ^ub 3 l*^t of joint venus sepaiate electorates. 

4. One point, iiouever, merits sepaiate luenlion. The lepre- 
‘■ent.ition of clas'.cs, comiminities and iiiteiests ns such under any 
autocratic system of government tempered to greater oi less degree 
hy the lepre'sentatiou of those governed may be said to occupy a 
very different constitutional position from similar lepiescntation 
under any i}!«teiu of re-spousiule goveruiiieu., houever incomplete, 
in uluch powet ,iud uuthouty vest in the iepre»eutatives themselves. 
Unless that distinction is mentioned, this note would fail to 
place the couinuiual electoiates of the present day in their correct 
relation to the commun.il electoi.ites of tlie Moidey-llinto Reforms 
of 1909, 01 to the lepre^entatioii of inteiests which it was intended 
to '■eeurp. but ulnrh was not seemed, in the Councils formed under 
the provisi'iii.s of the Indian Councils Act, 1892. 


CllACrFR II. 

Thr Ife/onm «/ 1^61 ant? nf 1S02. 

The 1801 The first ftleps in the diieetioii ui nssoriating non-otficials 

Coxmtito TioV with the business of legislation were taken with the passing of the 
CouiiciK Ae*t. 18 CI. Koi purposes of legislation, and of 
" legi-hitiqii only, the (foreriJor-IJeneiar.s Council was reinforced 

hy iiddiliniijil lueiiihers not less than six, nor more thuii twelve in 
miinber, iioniinated for two }f.irs, of whom not less tlian liaJf weie 
to lie iion-oitleials. The legislative councils were restoied in 
Madras jiud llomh.li hv e.T|iatidiiig the (loiernor’.s Kxcctifive 
('<itinfils on the f.aiiie lines as the (lovrrnnr-fifiieral’s. The Go- 
vernor lieiiernl wji* i,l^ dt reeled to est.iMjs), „ Irgislatiic tmmcil 
fur Uewg.d and ein]>«meml to est.ihlis], Himihu Councils for the 
^UUietS ,.si,Tn rinviiices tind foi the Ibuifali; the-e two ho<li«s. 
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ilctually came into lieing iii 1886 nml 1897 lespectivelj*. hen 
introducing the India Council Bill in tlie House of Coninions on 
the GtU June 18G1, Sii Charles Wood made it clear that no attempt 
uas being made to sot up a “ icpic'entative body to make the 
laivs hy which they are to lie governed ”, and added — 

“ I am sure that every one who consideis the condition of 
India will see that it is utterly impossible to constitute 
. such a bodj in that coiiiitn*. You cannot possibly 

assemble at any one place m India persons who sliall be 
the leal lepresentatives of the various idas-es of the 
population ol that empiie.” 

The point then to which attention is drawn is that the additional 
memuera of the Gaveinor-General’s Council summoned when the 
Council met for the purpose of making laws and regulations weie 
not appointed as ” representatives ” oi the peojile or of paiticular 
section-., classes or interests of the people, though their appoint- 
ment iiul mated a desiic on the part of the Govcininent to obtain 
uuU'O&cial co-operation ami advice in the business of making laws. 

G. In tins respect the Reforms of 1892 marked a definite nd* The consti 
vauce; not only w*as tho representation ol iuteic'-ts recognised, 
the elective principle was introduced As explained in paiaginpli 
00 and the succeeding paiugraphs of the Joint Report, the mea- 
sure which eventually took shape as the Indian Councils Act, 1802, 
was initiated Iiy discU'snms m Lord Dufterin’s time which resulted 
in definite lecommcndations that provisions should he made for 
the appointment to tlie councils of representatives of the more 
important interests, in the fountr^*. The Joint Authors hn\e 
quoted Loid Huft'enn’s view of the position ns it then existed, 
when he hiought forwai<I his piopo'-als that the w'shes and feelings 
of the people of the countiy should be— - 

“ - expressed not, as at present through self-constituted, 
Self-nominated, and therefore untrustworthy channels, 
but by the mouths of those who will be the legally con- 
stituted representatives of various interests and^cla's- 
es " 

Populai representation as undeistood in ’Western countrie- was 
not contemplated, but it was fell that fheie W’as loom for cousiiler- 
able advance in the representation of interests on the lines indi- 
■oateil in the following extract taken from one of the Governnient 
of India’s despatches addressed to the Secretary of State in 1892 
at the .time when the new Tnilian Councils Rill wts being biougbt 
before rarllament: — • 

Indian societj* fiom historical causes to which we need not 
now refer is essentially a congeries of widely separated 
classes, races, and communities, with divergences of 
interests and hereditary sentiment which for age» have 
precluded common action of local unanimity. Repre- 
sentation of such n rnmmiinity upon such a scale as the 
Act permits can only be secured by providing that each 
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tioii of the discussions prior to and at the time of the passing of 
the Indian Councils Act, 1892, \\hen a gieater measure of lepre- 
sentation was introduced, and the elective principle first appeared 
under the disguise of nommaticiis made upon reconimeuuation. 
Tlie SIoiley-Minto Reforms of 1909 will need to he dealt with 
ratliei more fully, because communal electorates, as such, date 
from those lefoims which first opeulv recognised election as the 
mode by which len resen tatives should obtain their seats on the 
Councils. In the later paragraphs of this note the description of 
of the Joint Authors of communal electorates as “ the most diffi- 
cult question which arises in connexion with elected assemblies-” 
will be taken as the starting point from which to examine the 
manner in uhieh the problem was appioached by the Pranchise 
Committee, by the* Govemment of India, and finally bj’ Parlia- 
ment, and to describe the present position with regard to the* 
ele(toiates not only ot the legislatures but of local bodies, namely, 
tlie municinahties and district boaids. The note, which does not 
puipoit to lie more than a simple collection of material, will then 
conclude with leference to sub?equenl discussions and paity nego- 
tiations on the subject of joint versui separate electorate'*. 

4. One point, howerer, merits sepaiate mention. The lepje* 
sentation ot classes, communities and vnteiests ns such \nulei any 
autociatic system of government tempeied to grcatei oi less degree 
by the repre«eutatiou of those governed may be .said to occupy a 
Tcrv'' different constitutional position from similor lepicsentntiou 
umlei any system of responsible governmeuv, liouover incomplete, 
in uhicli power and nuthonty vest in the lepresentatives themselves- 
Unless that distmction is mentioned, this note would fail to 
place the communal electorates of the pre>ent day in tlieir correct 
relation to the comiminal electoiates of the Horley-IIinto Reforms 
of 1909, m to tlie xepreseuUtion of ^lltele^ts uhich it was intended 
to secure, hut uhich was not secured, in the Councih formed under 
the piovisions of the ludian Councils Act, 1892. 


CnAiwfcR II. 

The Reforms nf 2SGI anti of 1S02. 

The 1801 O- Tlie fiist step-? in the direction of associating iinn-otncials 

Councils not nitli the liiisiness of legislation were taken with the passing of the 
R'diiiii Councils Alt, ISCl. lor purposes of legislation, and of 
legislation only, the Govenior-Oenerar.s Council uas reinforced 
by additional iitem])prs not less than hi.\-, nor moie than taelve in 
iiunihei, noniinatcd for t«o V'ears, of uhtuii not less than half weie 
in l>f luin-idHrials, The legislative councils uen* rcstoied iu 
Madras and Ronihay hv expanding the (loveriior’s K.xecutivo 
( oiiiK-il'^ (in the same lines us the Govcriior-Ocncral’s. The Qo- 
yi’rnnr (letieial uiis also directed to establi'ili n h-gislnfivc counfil 
emponered to estaMiMi Hiiiiilai rmineils for llio 
^uuiOt\ Pioviijoes nnd foi the Pun{nli; these («o bodies- 
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It was recoguised at tho time that this classification was as 
cioas division : a person lepresenting the professional or urban 
classes might also represent the nindus ; and a person representing- 
the lural classes might also represent the Muslims. 

It will be noticed that the classes in Bengal to which the Go- 
verninent of India considered that representation must be secured 
comprised communities (for instance, Hindus, Muslims and Euro* 
peans), classes (for instance the urban, rural and professional 
classes), and interests (for instance, coiiiraercial interests). In the 
dictxibution made under the regulations, no right of nomination 
was conferred on any communitj- as such, but the regulations were 
60 designed as to give effect to the expression of opinion of the 
Government of India, quoted in paragraph 227 of the Joint Report, 
that “ each important class shall have the opportunity of maxing 
its views Lnn.vn in Council bj* the mouth of some member specially 
acquainted with them.” The elective element in the provincial 
councils consisted at the utmost of eight members, returned by a 
few large cities, by groups of municipalities and district boards, 
by large reinindors, by cbainbers of commerce and by univer'i- 
ties. In the Indian Legislative Council ten non*officials were ad- 
mitted, four seats were allotted to recommendation by the non- 
official members of the four piovincial councils, and one to the 
Calcutta Chamber of Commerce. Abandoning as hopeless the idea 
of securing the vast residuary area and population of the countiy 
by any quasi-electivo machinerj*, the authorities fell back for the 
filling ot the five remaining non-official seats upon the process of 
nomination by the Governor-General. (Paragraph 71 of the Joint 
Report.) / ^ b t 

8. To sum up then,, though the reforms of 1801 introduced a Sonunary. 
small non-official element, no attempt was made to create repie- 
sentative chambers. In 1892 the provincial legislative councils 
were constituted with a view to making them representative of the 
more important communities, classes and interests, but the regu- 
lations under section 1 (4) of the Indian Councils Act, 1892, did 
not themselves recognise communal divisions. The Indian Legis- 
lative Council gave representation to provinces, and left communal 
and class representation to be secured by direct nomination. The 
elective principle appeared under the disguise of nomination upon 
recommendation. 


CuirTEtt III, 


The Morleff-Minto Reforms of 1900. 

O' Rather more than five rears after the Indian Councils Act, 

1892, had been passed Lord George Hamilton ordered the working 

of the regulations to be reviewed with the ' ' ' * ' lod 

how far they had secured the ' of Miafaj 
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Oonuaittee oI Tlie resiilts Tvere (lescribetl in ttie iollowing passage in paragrajib 
ATJgostigOC. ~Q ^Ije Joint Report: — 

“ Inquiry showed both in Madias and Bombay that the distiict 
boards and mxuoicipalities which constituted the nonii- 
nating authorities for mral areas tended to nominate 
larryeis far too eselusirelv, but neither Goreimuent 
was disposed to piess for any change In Bengal liow- 
erer one seat nas transfeiTed from the rural munici- 
palities to the lai^e laudowueis nho liad hitherto been 
given a right of nonimatioii ” 

Lord Minto assumed office as the Viceiov aud Goreinoi General 
of India on the 18th November 1903. In August 1900 a Com- 
mittee of the Executive Council nas ioiined to considei a number 
of suggestions for refoim, mcluding, among otbei niatteis, 
increased representation on the Indian and provincial Legislative 
Council. 

The All- 10. While the Committee was at norh, a deputation lepresent- 

India Muslim the Muslims of India w<iited upon His Excellency on the Ist 
Toog* October 1000, aud pieseuted an address which was lead b\ If. H. 
the Ago Khan. It was in this addiess that the claim to separate 
Muslim representation was made; aud it was in tlie leply given 
liy His Excellency that the claim is coiiononlv understood to^ave 
been conceded. Both the addiess theiefoie and Lord Minto’s reply 
are docmnents of the highest importance in tiacing tlie history of 
cominunal electorates in the country, and no Jlpolog^ is needed for 
examining theii contents at some length. In the course of the 
-uddross tne deputation made the folloning point'. — 

(1) that in the whole of India the Muslims numbei over G2 

millions oi between I-5tli and l-4th of the total popu- 
lation ; 

(2) that if Animists and dcpies-ed classe-, ordinarily classed 

as Hindus, but not piojicrlv Hindus, neie deducted, the 
propoitinii of Musliiii.s to Hindu' nt)uld be larger than 
is ronunoiilv shown; 

<.1) II, at as their iiiimbersi exceed the entire poimlotinn of any 
first-rlass European power, except Russia, Mus- 
lims iniglif jiisflj riaini ndecjiiate recognition ns an iin- 
pnitaiit fai tor in the State; 

(^4) that the position ovcorded t« the Muslim lomnumity in 
any hind of rejito'entation, direct oi imlircct, and in 
all other ways nherting their ‘tsitiis and influenre should 
be roniinetistirate not merely with tbeir iiuniGriral 
strength, bill also with their piilitiral impoitnmo and 
the value of the rontrihution wlihh fhev iiiahe to the 
defciire of the Empire; 

(3) that the repiesentatioii Iiitheito lu-eorded to them, almost 

entirely by iiniiitnaiioii, had been inade(|uafe to their 
n-<jtiiremejj{s nnd InuT not always (Mriieil with it fho 
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appix»Tal of those whom the nominees nere selected to- 
repiesent ; 

(G) that while ilnslims are a distinct communit}' with addi* 
tional interests of theii own, which nie not shared by 
other comimiuities, no Muslim would ever be returned 
by the esistinj; electoral bodies, unless he worked in 
sympathy with the Hindu iiioioritv m all matters of 
importance. 

On these grounds the deputation made the following pioposals : — 

(o) that in the case ot municipal and distiict boards the num* 
her of Hindus and Muslims entitled 'to seats should he 
declared; such pioportion being deteriuiued in accord- 
ance with the numerical strength, social status, local 
influence and special requirements of either community 
and that each community shmld he allowed to return 
their own lepresentatives, as in the Aligarh Munici- 
pality and in nianj' towns in the Punjab; 

(h) that in the case of senates and syndicates of Indian uni- 
versities theie should, so far as possible, he an autho- 
ritative declaration of the proportion in which the 
Muslims oie entitled to he lepieseated in either body; 

(c) that m the case of piovincial Legislative Councils the pro- 
portion of Muslim representatives should he determined 
,aud declared with due legard to the considerations noted 
above, and that the important Mu«hm land-lords, law- 
yers and luercliants and representatives of other import- 
ant interests, the Muslim members of district hoards 
and municipaUties and the Muslim graduates of uni- 
ver-.ities of a ceitain standing, sav five veais, should be 
formed into electoral colleges and be authorised to return 
the number of members that mav he declared to he 
eligible; 

(cZ) for tlieii representation in the Imperial Legislative 
Council they suggested — 

(j) that the propoition of Mu-liiiis should not be deter- 
mined on the basis of numerical strength and that 
they should never be an ineftective minority; 

(I'l) that as far as possible appointment hj* election should 
be given preference over uoiiiiuation ; 

(m) that for the purpose of choosing ilusliin memhers, 
iIu«Um land-owners, lawyers and merchants, and 
reprp-entatives of every important interest of a -tatus 
to be subsequently deterniiited bv Oovernmeiit, 
ifusliiii nieinbeis of provincial I<cgis!iifive Councils 
and JIu'liiii fellows of univer<it'es should be invested 
with electoral powers. 



{Lord Mifito’s 
«ply. 


Tho OoQoella 
Oc^Ittee, 

iwe. 


132 

11. His Excellency’s reply to the address contained the follow- 
ing observations ; — 

“ The pith of vonr address, as I understand it, is » claim 
that under any ^stem of representation, whether it 
affects a municipality or a district board or a legisla- 
tive council, in which, it is proposed to introduce or 
increase an electoral organisation, the Muslim commu- 
nity should be represented as a community. You point 
out that in many cases electoral bodies as now consti- 
tuted cannot be expected to return a Muslim candidate, 
and that if by chance they did so, it could only be at 
the sacrifice of such a candidate's views to those of a 
majority opposed to his community whom he would in 
no way represent; and you Justly claim that your posi- 
tion should be estimated not only on your numerical 
strength but in respect to the political importance of 
your community and the service it has rendered to the 
Empire I am entirely in accord with you. Please do 
not misunderstand me. I make no attempt to indicate 
by wliat means the representation of communities can 
he obtained, but I am as firmly convinced as I believe 
you to be that any electoral representation in India would 
be doomed to mischievous failure which aimed at grant- 
ing a personal enfranchisement regardless of the oeliefs 
and traditions of the communities composing the popu- 
lation of this continent.” 

12. The Council’s Committee, to which reference h&s.been made 
iu paragraph 9, gave special ottention to the problem of Muslim 
repieseniation. As a result of their enquiries, the Committee 
found that the Sfuslims had not been suEBciently represented on the 
existing councils, that the few elected members had not been 
renllv representative, and that nomination had failed to secure the 
appointment of Muslims of the class desired by the community. 
In order to remove these grievances they considered two measures 
necessatr. In the first place they suggesed that, in addition to 
the small number of Mu^ims who might be able to secure election 
in the ordinary manner, a certain number of scats should bo 
assigned to he filled exclusively by Muslims; and secondl}' that 
for the purpose of filling those seats, or a proportion of them, a 
separate Jluslim electorate should be formed. The Committee 
made no specific proposals ns to the number of seats to bo assigned 
to the ^lusliins on the Provincial Legislative Cotinoils, but sug- 
gested an electorate comprising payers of land revenue and income- 
tax and registered graduates of the universities. As regards tho 
Imperial Legislative Council tho}' considered that a total strength 
of or perhaps 7 memhew in a Council of would not bo an 
excessive proportion for a community of such importance. Ac- 
cordingly ther proposed (hat 4 seats should be set apart for Mus- 
lims, two to lie eleeteil in rolotion bx’ Pcngal, Eastern Pengal and 
Assam, United Provinces and tho Punjab and Pombay, and tuo 
to be filled by noiiiinotion hy the Viecro)*. For the elected seats 
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they suggested an electorate consisting ot the JXuslim iion-ofEcial 
meinhers of the provincial legislative councils, tbe JIusHm fellows 
of the universities and JIuslinis paying income-tax or land revenue 
•above a ceitain figure. 

13 These pioposals weie snppoitcd by the Government of India Correspon- 
and comumnicated to the Secretary- of State, who accepted the denco 
principle that the Muslim community was entitled to a special re- 
presentation on the Governor-General’s and local legislative of°inS^and 
councils coninieiisnrate uith its numbers and political and liistoii- the Secretai 
cal impoitance. This coriespoiidonce led to the issue hy the Go- ot State, ant 
Terument of India of their letter No. 2310 — 17. dated the 24th 
August 1907, addressed to local Qovernments on the subject of the 
reforms with instructions to consult important bodies and indivi- 
dual representatives of various classes of the community before 
Bubmiting their own conclusions to the Government of India, With 
regard to Hindu-iruslim representation the following points were 
taken hy the Government of India in Iheir lettei : — 

(1) The reply of His Excellency to the Muslim Deputation 

of the Ist October 190C was affirmed. 

(2) It was ndniilted that comparatively few Muslims had been 

elected under the existing s5*stem, and that nomination 
had not been satisfactory. 

(3) It was assumed that a small number of Muslims would be 

elected in the ordinan* manner, e«pecially in Eastern 
Dengnl and Assam and the Pniijab, where they formed 
the maj'onty of the population, and 

(4) the suggestion was made that in each council a certain 

iiumlier of scats should he assigned to be filled exclu- 
sively by JInslims, some hy special Muslim electorates 
and some by nomination. In the Imperial Legislative 
Council it proposed that two uiembers should le elected 
by JIuslinis, and that not less than two Mu-lim mem- 
’ hers should he nominated 

In the coiuse of the same letter the following ob-ervatinns were 
made: — 

As the constitution of the piovincial legislative count lU must 
largely depend upon the mimicipahties and district 
boards it is suggested that local Governments should 
introduce into their sj’sfems of election and nomination 
for these hoards the principal of assigning a fixed pro- 
portion of se.its to each of tlie leading clas-es into which 
the population is divided bv race, laste or religion, 
atul permitting the members of that ila-s to -elect its 
ow n representative. 

To this pa-s.ige sub-equent refeienoe will be maile in the later 
chapter of this note wliieh ileaK with the suhjeot of communal 
representation cm local Wdles. 

14- When addie-sing the Secretarj* of Sate in their de«pach cntl- 
No. 21, dated the 1st Octnl»er 1908, the Government of India cum of th* 
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11. His Excellency’a reply to the address contained the follow- 
ing ohservatious ; — 

" The mth of vonr address, as I understand it, is a claim 
that under any ^etem of representation, whether it 
affects a municipality or a district hoard or a legisla- 
tiTe council, in which it is proposed to introduce or 
increase an electoral organisation, the lluslim commu- 
nity should he represented as a community. Tou point 
out that in many cases electoral bodies as now consti- 
tuted cannot he expected to letum a Muslim candidate, 
and that if by chance they did so, it could only he at 
the sacrifice of such a candidate’s views to those of a 
majority opposed to his community whom he would in 
no way represent; and you justly claim that your posi- 
tion should be estimated not omy on your numerical 
fitrength but in respect to the political importance of 
your community and the service it has rendered to the 
Empire. I am entirely in accord with you. Please do 
not misunderstand me. I make no attempt to indicate 
by what means the representation of communities can 
he obtained, but I am as firmly convinced as I belfeve 
you to be that auy electoral representation in India would 
be doomed io mischievous failure which aimed at grant- 
ing a personal enfranchisement regardless of the beliefs 
and traditions of the communities composing the popu- 
lation of this continent.” 

12. The Council’s Committee, to which reference has.been made 
in paragraph 9, gave special attention to the problem of Muslim 
representation. As a result of their enquiries, the Committee 
found that the Muslims bad not been sufficiently represented on the 
existing councils, that the few elected members had not been 
really representative, and that nomination had failed to secure the 
appointment of Muslims of ibo class desired by the community. 
In order to remove these grievances they considered two measures 
necessarv. In the first place they stiggesed that, in addition to 
the email number of Muriims who might be able to secure election 
in the oidiuaiy manner, a certain number of seats should he 
assigned to be filled exclusively by Sfuslims; and secondly that 
for the purpose of filling those seats, or a proportion of them, a 
popnrntp Muslim electorate should he formed. The Committee 
made no specific proposals ns to the number of scats to be assigned 
to the Itlusltms on the Provincial Legislative Councils, but sug- 
gested an electorate comprising payers of land revenue and income- 
tax and registered graduates of the universities. As regards the 
Imperial Jx^gislntivc Council they considered that a total strength 
of (! or perhaps T roemlKTS in a Council of 40 would not ho an 
excessive proportion for a romninnity of such importance. Ac- 
cordingly tliev proposed^ that 4 seats should bo set apart for Jfus- 
lims, two to ho eleriwl in rotation liv Bengal, Eastern Bengal and 
Assam, Hniled Provinces nnd the Punjab and Bombay, and too 
to be filled by nomination by the Viceroy. For the elected seats 
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tliey suggested an electorate consisting ot the llnslim non»ofBcial 
membeis of the provincial legislufiTe councils, the lluslim fellows 
of the uiuvei^itios and Muslims paj'iug income-tax or land revenue 
above a ceitain figure. 

in The-e piopos-al-' neie suppuited by the Government of India Correspon- 
and CDininunK atc'd to the Secretaiv of State, who accepted the dence 
prmcij)Ie that tlie Muslim comiiiunity nas entitled to a special re- 
presentation on the Governor-General’s and local legislative 
conuciK ronnnen^iuate with its nnmbeis and political and histoii- the Secretarr 
cal iinpditaiice Thii coricspondcnce led to the issue by the Go- ofState,and 
vernmeiit ot India of their lettei No. 3310 — 17. dated the 24tU 
August 1907, .addressed to local Goiernments on the subiect of the 
reforms ivitli instructions to consult important bodies and indivi- 
dual representatives of various classes of the community before 
suhmiting theii o'vn conclusions to the Goveinment of India. With 
regard to Huulu-Mushm representation the following points were 
tak'en by the Government of India in their lettei : — 

(1) The reply of Ilis Excellency to the Muslim Deputation 

of tne 1st October 1900 was ofBnued. 

(2) It was admitted that comparatively few Mu«hms had been 

elected under the existing system, and that nomination 
hail not been satisfactorj*. 

(3) It was assumed that a small number of Muslims would be 

elected m the ordtnan’ manner, especially in Eastern 
Bengal and Assam and the Pniitah, where they formed 
the majority of the population, and 

(4) the suggestion was made that in each council a cettain 

number of seats should be assigned to be filled exclu- 
-sively by Muslims, some by special Muslim electorates 
and some by nouiiiiation. In the Imperial Legislative 
Council it pioposed that two members should be elected 
by Jlu.slims, and that not less than two Muslim mem- 
beis should be nominated. 

In the couise of the same letter the following observations were 
made: — 

As the coustitutinn of the piovincial legislative councils mu«t 
largely depend upon the municipalities and district 
boaids it is suggested that local Governments should 
introduce into their systems of election and nomination 
for these boards the principal of assigning a fixed pro- 
portion of seats to each of the leading classes into which 
the population is divided by race, ca«te or religion, 
and permitting the niemliers of that class to select its 
own represent.ative. 

To this passage subsequent refeience will l»e made in the later 
chapter of this note which deals with the subject of communal 
representation on local bodies. 

14 When addtessing the Secretary of Sate in their despach Hmja 
No. 21, dated the 1st OctoWr lOOS, the Govemiuent of India cira of 
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speciM reprc- mentioned that all local Governments approved of the propoeals- 
for the special representatirai of Muslims. They then added — 

“ Tliese proposals are as a rule adverse!}' criticised by the 
Hindus who regard them as an attempt to set one reli- 
gion against the other, and thus to ci’eate a counter- 
poise to the influence of the educated middle class. 
Some Hindus, however, recognise the expediency of 
giving special representation to the Muslim commu- 
nity and the Bombay Presidencv Association, while 
they object strongly to the creation of a special Muslim 
electorate, made provision in their scheme of a council 
for the election of two members by the Muslim com- 
munity. Notwithstanding their formal protest against 
the principle of religious representation the Association 
doubtless realise that the Imliau Muslims are much more 
than n religious body. They form, m fact, an abso- 
lutely 6cpnrate community distinct by marriage, food 
and custom and claimiuj? in many cases to belong to a 
diffeieut race from the Hindus.” 

The letter then went on to examine the extent of the lepresenta- 
tron to ho given to Muslims. 

Lord 15. Subsequent discuss^oll^ turned on the nature of the method 

Mo* 1*7*‘ !)}• whuh Muslim ropresent.xtiou should ho secured, culminating 

rarUaraent ** address presented in T>ondon to Lord Morley bv a Muslinif 

deputation protesting against certairr mixed electoral colleges- 
iihich had lieeii suggested. Greater interest attaches, however, to 
the manner in which the suggestion for separate Muslim lepie- 
sentatinn was received in I’ariiament. The second Reading of the 
Bill uiis moved by the Recrctarv of State in the House of Lords 
on the 23id Febittaty 1909. In the course ol Iris speech Lord 
Morley said — 

“ The Muslim!, demand three (Lings I hud the pleasure of 
receiving a deputation from them ami I hnow vei^’ veil ' 
uhat is in their minds. They demand an election of 
their own rcjneseiitutives to tliese councils in all the 
stages just ns in Cyprus, where I think Muslims vote 
by themselves; they have nine votes and tlie non- 
^fu«llnls have three or the other wuv uhout; mi in 
Roliemin where flic (feriuans vote alnne and have their 
own register; therefore we are not without a precedent 
nnd a nar.ilh*! for the idea of n separate register. 
Sccfindly. tliey want n riumhei of scats in e\ress of theii 
intmerical strength. These two demands we nie (|uite 
ready and intend to meet in full.” 

The sj-cdnil Reading of the Tndian Couneils Bill was moved in 
the House of Commons nri the 2nd April 190'), by Mr. Biudianan 
who stated that 5In«liin lepresentatioii would he obtained in the 
future 111 dilTerenl wavs in different lu^ivinees; in some piovinees 
by a hv,-tem of Muslim eleetorates sjieeially < oiisti in ted ; in otlicis 
by nshiiip the Muslim {sitions to name re)»ie*-etitative-,; in 
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others, at any rate for the time heinp, bv nomination. In a latei 
atage of the same debate Jtr. Asquith said — 

“ Undoubtedly there will be a separate register for iluslims. 
To US here at first sight it lochs an obiectionable tiling 
becau'se it di'scrimiuates between people and segregates 
them into elasses on the basis of religious creed* I do 
not think that is a tcit formidable objection. The dis- 
tinction between Muslim and Hindu is not merely reli- 
gious, but it cuts deep down into the traditicns of the 
historic past -mil is also diffcientiated by the habits and 
social customs of the cummunity.” 

Hi. During the peiiod when these relorma were under diaeus- 
sion, there may he .said to have been three schools of opinion on 
the subject of Muslim leprosentation, namely — 

(1) Extreme separatists who insisted on absolute isolation; 

(2) Moderate sepaiatista wjio would give the Muslims full and 

adequate representation by means of special Muslim 
electorates and would also maintain their paiticipntion 
in the elections of the general electorate; 

(3) Non-separatists who objected to any sort of eJas-^ repre- 

sentation by separate electorates. 

The iitoposnU of the Goveniiueut of India weie tho^c of the 
second class, and in a speech in the Imperial Legislative Council 
on the 29th of March 1900, Mr. Gokhale said tlmt his views on the 
subject of Muslim representation were practirallv the same as those 
of the Government of India The words be used weie as follows 

“ I think the most reasonable plan is fiist to throw open a 
substantial minimuiii of seals to election on a territorial 
basis in which all qualified to x'ote should take part 
without distinction of race or creed. Ami then supple- 
mentary elections elionld be held for minorities which 
numerically or otherwi«e are important enough to need 
special repiesentntloii, and the«e should be confined to 
inemliers of minorities onlv.” 

Later on he added — 

“ Tlie idea of two water-tight coiiiparTment'< foi IIindu> and 
Muslims separately w'lll not promote the be'-t interests 
of the countiy, and moreover it is reallv not feasible, 
for there cannot be onlj* two such compartments unless 
all minorities other than 3Iuslims are to be joined to 
the Hindus, in xxhicb case the division will piactically 
he Muslims and non-Mnslims.” 

In replying in the Imperial liCgislative Council to the Hon'Me 
Mr. Dadnbhoy who had taken exception to class representation os 
'■uch, the ITon’Ide Sir Harvex* Adamson said it was necessary to 
provide some mean*, liy which Muslims may obtain such numler 
x)f additional seats ns trill bring their representation into due pro- 
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portion; the advantage of the plan adopted was that it provided 
ior composite action hy all communities \;p to a certain point, and 
then pievented injustice in practical operation to minorities by 
giving them special supplementar}' electorates of their own. 

17, The result then of the Ifoiley-Minto reforms was that the 
constitutum of the Pioviucial Legislative Councils was based 
upon a system of representation of classes and interests consisting 
of basic constituencies representing land-holders, groups of distnct 
boards, and gioups of municipal townships, Tliere weie no terri- 
torial constituencies propeily so-called, but the three Presidency 
corporations returned special representatives, and except in their 
case, no individual town or city had its own special member. To 
these basic classes ueie added repiesentatives of universities, 
chaiiibeirt of commerce, trades associations and other Hhe inteiests, 
the membeia leliiined being in the gieat maiority of ca-es elected, 
hut in some few instances nominated. On these constituencies 
theic weie supci-imposed certain special iluslim electoiates- Thus 
hesnle*' voting in their own special constituencies. Muslims also 
voted ill the general electorates, to counterpoise which these con- 
stitxieiii'ie& were themselves crealed. These special Muslim consti- 
tueu<'U"> weio on a territorial basis in the sense only that the pro- 
viiuc was. divided territoiially for the purpose of the election of 
Muslim lepie^entatives. Tims the lloinhav Presidency was di- 
vided into four “ aieas ” (they were not described as constituen- 
(les in the clectoial rules), nanielv, the Southern, Northern and 
Continl I)ivi«i(tii« and tlic City of Bombay. 

18. The <louble vote possessed by Muslims was a source of grie- 
vance to ofhci comtuuiulie-v. who also leseuted the fact that in tho 
spocjnl ^fushm constituencies the franchise which was linked upon 
property, rducatioiml and 'service <|unHfications wont l6wer than the 
franchise in the geiieial coiistituPUcie<s. The necessity for devis- 
ing special tflecloiates for ^lusHiiis in place of the utilisation of 
machinery already to hand in the shape of existing bodies, insti- 
tutions and nssocjatioii.s, or by the adoption of sfamhuds such ns 
tho payment of land revenue, had ju effect resulted in the crea- 
tion of Special fianchi«e lists reaching much lower down in tlie 
social vcale ami m consecjucncf* in many provinces there were per- 
sons vMtli property or other quaUficutious who had a vote if they 
wore JlosUiu-, hut not if they belonged to any othet creed. Tliere 
wore no .•.pocial coiislituotirips for MusHms either in llie Punjab, 
where it was felt flint they would secure sufficient representatives 
in the general ♦onsfiiueneios, oi in Burma and the Central I’ro- 
viiices, where their numlieis are insigniffrnnt. In the remaining 
provimes, except Ass.nm, the total strength of the Councils was 60: 
the speri.ij JIu«Iim coiistitueneics varied from 2 in Jfailnis to 6 
in lleug.il. In A‘->ani the etreiigth of the Council was HO, and 
(her*’ w«Tc 2 sperml Muslim constituencies. Under the regula- 
tions foi the coa-titulion and funrtions of the Legi-iintive Council 
of the fJovenior-ftenenil issued on Xoveniher 16. IflOff, and revised 
111 Iffl'f, th*' Additional Mcnilicrs of the Council ucro sixty in 
niitnlKT including fire riei ted by special Muslim conslitueneios. 
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one each for the thiee Presiilencie^, one foi the United Provinces, 
and one for Bihar and Orissa. 

19. The roost important point to stress %vith reference to the Smom&ij. 
mtioduction of special Muslim electorates at the time of the 
Moiley-Minto lefoims was that they were accepted as an item in 
the peneially approved policy that lepiesentation in the Councils 
should he representation of the various communities, classes and 
interests of which the country was composed. The need for secur- 
ing adequate Muslim representation was recognised no less in 1892 
than in 1909. "When speaking on the 1892 Bill m the House of 
Lords Loid Kimherlev had said “ there must he found some mode 
in India of seeing that minorities such as the important body of 
Muslims are fully represented The reforms of 1892 were found 
to have failed to secure the adequate lepresentation of MOsIims, 
and it was in these ciicumstances that Parliament accepted the • 
solution of special JIuslim constituencies. In the circumstances 
of the case it would not he entirely accurate to describe the crea- 
tion of a Muslim electorate, at the time when the elective principle 
was first openly recognised, as a novel departure from a previously 
accepted policj’, in effect, these separate electorates confirmed the 
policy already accepted of reprc'entation by interests, including 
communal interests Secoudly, the acceptance by Lord llorley of 
communal electorates on behalf of His Majesty's Government 
requires to he lead in the closest (losMble relation to the nature of 
the leforms which uere being introduced at the time. The limi- 
ted extent of those leforms was expressed in J^ord Morley’s well- 
kno^Mi disclaimer — “ If it could be said that this chapter of re- 
forms led directly or indirectly to the establishment of a parlia- 
mentaiT system in India, I for one would have nothing to do with 
it With regard to the manner and form of the Mu'-lim elec- 
torates of 1909, the three points de>erve to he borne in mind — 

(1) that the ^ludim electorates nere superimposed upon tho 

general electorates, in which also qualified Muslims 
were competent to vote; 

(2) that the political importance of the communit}’ as distinct 

from its numerical strength was accepted^ by Lord 
Morley as n basis for special representation; 

(3) that the franchise in the Muslim constituencies, which 

elected direct to the Councils, was whollv different from 
the franchise qualifications in the geneial constituen- 
cies, in sihich the district hoards and municipalities 
intervened between the primary voters and their repre- 
, sentations in the Councils. 


CiisriER IV. 

The F.vclnotr Pact of Peeemher 1916. 

20. In the course of the year 1915 there had been a definite TteLoekaov 
rapprochement between some of the leaders of advanced Hindu 
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and advanced ilu-ilini npiiiioii. The All-Iiulin 310811111 licague. 
which had until that time existed mainly for the piotectiou of 
Muslim interests, had gradually passed under the control of those 
niemhers of the young Muslim party who upheld the new ideal of 
•>ell-government for India. Towaids the end of 1010 vheu it had 
liecome Iniown that Iiord Clielinsford's Cioveiiiinent was engaged 
on im elahoratc hcheme of post-war lehiriiis, nineteen niemhers of 
the Iinpenal Legislative Council put together and published a 
fichciiio of theii ovn. This sclieiiie figured on the li't of husineS'' 
which came up. for (.ousideratioii in tlie Luclciiou meetings of the 
Congress and of the Muslim League held in December 191G. As 
a result of ahilful negotiations, the 3IusHm I^eague under the 
guidance of the young parly of political 3IiisHius agreed to accept 
the modified schcinc of the nineteen niemhers on (ondition that 
the interests of their community were safeguaided b}* the con- 
cession of very hea\-y Muslim representation upon certain of the pio- 
posed councils This compact nas latified at Lucknow, the net 
re-jult being that the Congievs and the 3IusHm League jointly ac- 
cepted the scheme of the nineteen members as amplified anil amend- 
ed in certain pnrticulais. The Congress-League Bcheine comprised 
direct election, so fai- ns possible on n territoiiol basis, and sepa- 
rate electorates for Sluslims who, however, weie not to be permitted 
to vote in the geneial eleidorates. The portion of the scheme 
relating to the comtrmnal representation of Muslims lead ns 
follows : — 

“ Adequate provision should be made for the lepresentation 
of impoitant minoiities hr election, and the Muslims 
shouUf be represented through special electoiates on the 
piovincial Legislative Councils in the following pro- 
portions : — 

Punjab .... One-half of the 

elected Indian 
inembpi s. 

United Piovinces ^ , . . . JiO pei rent 

Penpal . . . . .40 per cent. 

Bihar and Oiissa . . . . pei cent. 

Central Provinces . , , .15 per rent 

3Iadras ..... 15 per cent. 

Bombay One-tliird.” 

In legard to the Indian legislature the scheme pioposed — 

(1) that its strength should be one bundled and fifty; 

(2) that four-fifths of the members should be elected; and 

(3) that the franchise ahonld be widened as far as possible 

on the lines of the Mnslim electorates, and the elected 
members of the Provincial Legislative Councils should 
also form an electorate for the return of members to 
tbe Imperial Tjegialative Council. 
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21. The effect of the Con{;ie*>s-LeaRue scheme can be judged Its faring 
from the following table ^\Lich ^ires a comparison of the lepre- 
seiitation sugge'^ted for Htisliinv n ith the representation which they the oommn- 
enjoyed under the Jroilev-ilinto scheme in the Councils in exist- niUes 
ence at the time uhen the TiUckiiow Pact was latified; — 


ProTinee. 

• Population 

^loslim 

population 

7 Strength 
of 

Coonml 
m 1017. 

J Xo. of 

Muslim 

members 

and 

percentage. 

Percentage 

proposed 

under 

Congress- 

Le^ue 

Scheme. 

Bengal 

44‘o millions 

24 millions or 
62 6 per cent. 

4S 

6 or 10-4 
per cent. 

40 per cent. 

Bihai and Orissa 

34 5 .. 

3 7 millions or 

lOSpcreent. 

40 

4 or 10 per 
cent. 

25 .. 

Bombay . 

Ifr: .. 

4 milhoRS or 
20 4 percent. 

42 

4 or 9 6 pec 
cent. 

33 3 .. 

Central Provinces 

13 0 „ 

C miUioas or 
4-3 per cent. 

24 

Nil. 

16 

Madras 

41-4 

2-7 millions or 
6 5 per cent 

41 

2 or 4-8 per 
cent. 

16 .. 

Fonjab . 

so 

11 icullioasor 
64-8 «f cent. 
C‘7 millions or 
14 per cent 

£8 

SAV, 

60 n 

United Proeiacea 

47‘2 >• 

47 

4 or 8 per 
cent 

30 


* Figures from caoaai of 1911 
t Tlie flgara exclude seats for experts 
t Elected by the Muslim commuuty 

I Ko seats reserrcd for Muslims, but there «ere at the time sc^cn Muslim membera 
of srhom five Mere elected 


Tile i>cicentage of Muslim MMt& to the Muslim population 
winked out as follows: — 


Prorince. 

Moslim 

percentage 

of 

populstion. 

Percentage 
of Muslim 
teats 
proposed. 

Percentage 

mol U). 


1 

2 


Bengal 

63C 

40 

70 

Pihar and Orissa 

10-3 

25 

233 

Bombay 

20-4 

33 3 

103 

Central Provinces ... 

43 

15 

349 

Madras ....... 

65 

15 

231 

Punjab ....... 

WS 

50 

91 

United l*roTinees ..... 

11-0 

50 

211 
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Tbe rtevi of 
the Joint 
Authors 


The result uould have been that while Bengal 3lu'jliins uould 
have obtained only thiec*(juaiter8 and the Punjab Muslims nine- 
tenths of what tlioj* would leceixe upon n population basis, the 
Muslims of other pruviuces Jiteiied e.\lienie]y liberal repiesenta- 
tion. These concessions indicated the extent to which Congress 
leadeis uere prepared to go in oidei to secuio the adlieronte of 
Muslims to theii lefoims proposals. The system of (’oniniunal 
lepresentation proposed in the Congress-League scheme, and 
accepted in piinciple »n the Itefoniis of 1019. laying down hard and 
fast proportions of Ifuslira repieseiitation wpnt far beyond the 
MorIey-3Iinto sj-stem of communal representation in which a 
number of special JIuslim seats were superimposed over and above 
the general constituencies in which Sfuslinis might vote in order 
to adjust inequalities in lepresentation. This biought the position 
closer to that adopted by those who, as mentioned in paragraph 11 
of this note, were descrihoil in 1909 as the extreme separatists who 
favoured the complete isolation of the communities. Lastly, the 
Lucknow Pact included separate Jfuslini electorates in the Punjab 
and the Cential Provinces, where they hud not vet been introduced. 


CiiAritit V. 

The Hefornt^ of 1910. 

22. The views of the Joint .-Inthors on the subject of com* 
tnunai electoiates as e.xpiessed in paragraph 227 and the imme- 
diately succeeding paragiaphs of their report have been cited in the 
first paragiaph of this note; hut no reference has yet been given 
to the views expressed hy the Joint Authors in paragraph 
225 of their report on the manner in wJiich in their opinion tue 
electorate should be formed. After giving teasons why they 
refrained fiom any definite proposals foi the composition of the 
electorate, they made clear the broad principles on which they 
considered that the electorate should rest. Thus — 

“ The first step must be not a hard and fast adjustment of 
the composition of the councils to the various interests 
of each piovinee as estimated from headquarters, but 
a careful survey of all the material available in the 
province ioi an electoiate IVe must in fact measure 
the number of persons ubo can in the diffeient parts of 
the countiw he reasonably entrusted with the duties of 
citizenship "We must asceitain what sort of franchise 
will he suited to local conditions, and how interests that 
may be unahle to find adequate repiesentation in such 
constituencies are to be represented.” 

The intention of the Joint Authors was therefore that as a 
matter of principle the representation of interests should not appear 
in the electorates; the last sentence, however, appeared to contem- 
plate the possibility of constituencies for certain interests with 
special electorates of their own. Having in their view the intro- 
duction by progressive stages of a system of responsible govern- 
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inent in India, the Joint Authors are seen therefore to have recom- 
mended a franchise system capable of development on democratic 
lines. Troceediiig then to “ the most difficult question which arises 
in connection with elected assemblies ” namely communal 
electorates, for the reasons already stated, they decided that they 
must be retained for Uushms and introduced for Sikhs (in the 
Punjab); the arrangements to be made they left undefined, and 
they did not express any opinion on the extent of Muslim repre- 
sentation suggested in the Congress-League Scheme; but 

(n) they agieed vith the authors of that scheme that Muslims 
should not have votes both in their own special and 
lU the general electorates (paragraph 1C3), and 

lb) they recorded their opinion that there should he no 
sepaiate communal rcpi esentation for Muslims in any 
province vhere they foiiiied a majority of the voters 
(paragraph 231). 

Ii was not known at that lime how the \-oting strength of the 
coiunuuuty would work out, but the Congress-League scheme 
conceded coimmmul repiesentation for Mudirns in all provinces 
(except Burma which vas not mentioned); and in so doing support- 
ed the extension of these electorates to the Punjab and the Central 
Provinces where they had not then been introduced. 

23. The problem of communal electorates was expiessly The Fthi- 
mentioned in the terms of reference to the Franchise Committee chweCom. 
who uere required inter aha to advise:— • 

how far representation can be adequately and effectively secur- 
ed by territorial electorates, or where circumstances 
seem to require it in order to secure adequate repre- 
sentation of minorities, of special interests or of back- 
waid clacses hi* (i) special or communal electorates; 
or (ii) reserving elective seats for special classes in 
plural constituencies, or (iit) nomination in such mea- 
sure as the exigencies of fair and adequate representa- 
tion entail; or (iV) other expedients for instance pro- 
portional representation, etc. 

It is no part of this note to examine the extent to which the 
riaiichise Committee succeeded in proposing an electorate, based 
not upon interests, but measuring “the number of persons who 
can be rea'on.ablj* entrusted with the duties of citirendiip ”, but 
the Committee in paragraph 10 of its report came to an early deci- 
sion that there should be “ the fsame qualification for all com- 
munities within the same area, although this will enfranchise^ a 
'tiinller proportion of JfnsHrns than of non-iluslims 3Iusl}ni 
lepre-entation then oas to lie secured not by separate electorates, 
with different franchi«e qualifications but by a separate register 
prepared from the same general liody of electors for separate 
Mndiiii constituencies; for in considering the problem ol com- 
munal representation the Conimitlee decidetl (paragrapli 15) not 
inerelv that Muslims must have separate representation in all 
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piovinces (Durnia was Jiot iiudei,<UscU'5sion;, but {paiagiapli 10) 
that t)iere should also Le sepaiate communal representation for 
Sifcli>< in the Punjab, (as lecomniemled by tlje Joint Authois), 
togetiiei nith (paiagraph 17) coininuiml ippreseiifation for Imljaii 
Ciiijstiuns jn ifadras; loi* Ji)uiopenii<! in ^ladiaji, Uoinhay, IJengal. 
the Pnited Prfivincea and Piliar uiid Oli^‘^a ; and for Anglo-Ijulians 
in Ifadras and Bengal. The Coiiiniittoe received a nuiubei of 
otlipi claims to communal lepteseiitation from miriojity cajmmuni- 
fuN. toi instance, the Jlahi^hy.is of Bengal and Assam, the 
-Morn ai is of Calcutta, the domiciled Beng.ili community of Bihai 
and Oii<!sn, the Ahnms of Assam, the Jfahars of the Ceiitial Pro- 
viiire-.. tlie Uiiya" of ^ladins and the Parsi*. of Bomhay. The-i* 
churns they dismissed. On the subject of the Maliiattai and allied 
castes 111 the Deccan and Soutlicin divl»irius of the Bomhay Jhe^i- 
deiicv, there nas “iome dilt'cicnce of opinion njnong (he memhors. 
of the ('ummittee, hut the iiiapaity ttcie of opinion that no special 
tieatment was leiuured l..isth. the pioblem was raised in a very 
acute loim hv the claim of tlie non-Biahmans <»f the Madras 
Picsideucy to communal lepresentatioii, Tlie Committee felt itself 
unable (paragiaph 20) to lecommend the constitution for nim- 
Biahmans of a sepaiate communal electorate (that is to say sepaiate 
communal repiesentation diawn from a separate legister) and 
.idded — " Wliatever value and propiietv such a measure may have 
fill pKitectmg a miuoiity against the pressure of other communi- 
ties or interests, it would be unreasonable to adopt this expedient 
fm piotoctinp u coauuunity «hich has nii o^e^whelmiDp electoral 
strength ’’ The Committee left the problem of the oon-Brahmans 
undecided, with the expression of their hope ihn'i before the 
electoial niachtnerv was completed, the parties to the controversy 
'lUglit have agreed upon some solution of the question, for e.vani' 
pip. hy the piorision of plural member constituencies and a cer- 
tain proportion of guaranteed non-Brahinan seats. 

"With regard to the proportion of Mualini Beats, the Committee 
felt theni«el\es bound by the terniB of the Luchiinw Pact, and gave 
tlieir reasons in the followinc* terms; — 

“ The great itvajorily of Indiau witnesses and the representa- 
tives of as'pciation*!, political and non-political alike, 
not esclttdiiig those in whirh Hindu interests pre- 
ponderate, adlioied to this compact, and it seems to us 
that any denartnie from ita terms would levive in an 
aggravated form n controversy which it has done much 
to compose In the piovinces of Bombay. Bengal, the 
United Piovinces. the Puniab and Bihar and Orissa, 
the local Governments recommended us to adhere to the 
compact whilst the Madras Government provided in the 
fiist of its alternative schemes approximately tlic pro- 
portion of Muslim repiesentation which the compact 
lived. Tn the inteiests of India as a whole, we have, 
therefore, felt ourselves amply justified in accepting the 
compact ns a guide in allocating the proportion of 
hluslim representation in the Councils." 
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The Commtitee recommended separate communal seats for 
Muslims, SiLhs and European Commerce in the Assembly, and lor 
Muslims and Sikhs in the Council of State. The formation of the 
Council of State was subsequently wholly changed on the recom- 
mendation of the Joint Select Committee of Parliament and the 
pioposals of the Franchise Committee for indirect election to botli 
bodies were set aside. The detailed recommendations of the 
Fi.inchise Committee on this subject need not therefore be examined 
in this note. 

24. The condemnation of communal electorates in paiiigrapbs 
228, 229 and 230 of the Joint Report had given rise to fears among 
ilushms that they might lose theii special representation under 
the reformed system of Ooveinmeut. His Excellency Lord 
Chemlsford therefore took the opportunity in September 1918, 
shortly befoie the Franchise Committee sat, of including in his 
speech at the opening of the Imperial Legislative Council a le- 
.iissuiing statement on the subject of communal representation. 

The words which His Excellency Used were as follows:-- 

“ . .llou’ble Members uill piobably expect something 

fiom me on the vexed (|uc8tion of communal repie- 
sentatiou. I cannot help thinking that much moie has 
been read into <»ur proposals than they were intended 
to convey. IVe wished indeed to make it clear that 
in out opinion communal electorates were to bo depre- 
cated for the roaftons set out in our report. But it was 
in the main to tlie method of securing communal repre- 
•lentatiou by communal electorates that we took excep- 
tion, and not to communal representation itself. The 
careful reader of the report will see that we regard this 
ns inevitahle in ludia and that we clearly contemplate 
the representation of those communities and classes and 
interests wlio prove their case before the Committee 
shortly to be appointed to examine the question. I am 
most anxious that the fullest representation should 
be necurcd to the various classes and communities in 
India; but I am frankl}’ doubtful myself whether the 
. best method for securing that representation is through 
a system of sep.iiate clcflorates. However, T am con- 
tent to leave the unravelling of this important ques- 
tion in the bands of the Committee, who will have the 
fullest evidence placed Wfore them and will be free to 
make Mich lei omniendations os thev think right un- 
fettered bv our Report." 

2.*i. The ^ie\^s of the Oovernmeiit i*f India on the re< om- The (iorern. 
inend.itions of the Frniirbi>e Committee on the subject of 
nninal repre-cnt.stioiis weie espres-ed in paragraphs IR to 2“ of 
’111 ii Fifth Reforms l)e«natch Xo. 4, dated the 23nl .\pril 1919. 

In the fiiM place, thev drew attention to the fart that roiiitnunol 
clectoi.ites verc now propo-.ecl not only for Muslims everywhere and 
fi'T Rikhs in the Punjah, but also for Indian Christians in Madras. 
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Anglo-Iudiaiis lu Mathaa and Bengal, ami Kukjjicjiiis in tlie tiuee 
Piesidencies, tlie United I’lovim'OH and lliliar ntid Orissa. The 
Government of India tl>eii oIi'*pi%ed — « 

“ . . ..Wc feel the ohiertioii^ «t piinciph* to the communal 
avritem as stioiiffly a-* the author' of the Ilefomia lepoit, 
hut see no adraiitape at tJiis .stoffc in reiteratiii;r tnem. 
India i:s not piepaied to fafco the fiist steps forward 
towaids lesponsifile Goveiiinient upon any other load. 
The load does not lead diicctlv to that f^oal aud we can 
onlj' echo the hope expjessed by tlie Committee tliat it 
will he jiossihle at no very distant date to merge all 
communities in one general electorate. Under exist- 
ing eondition<« we see no giound on which the Com- 
mittee’s piopo-als tan be questioned. As regards the 
minor communities we accept the details also, except 
111 'O far as the distiihiiiion of the elective seats for, 
Duiopeaiis leqiines fmther e.xnmination in communica- 
tion with local Governmeuts, in as much ns the Com- 
niitfee do not appeal to have ronsidejed the complication 
infioditred hy tlie presence of a large iniHfnrj' 
population.” 

Having accepted the lecommendation of the Franchise Com- 
mittee that sepaiate communal representation must he retained for 
Sluslhns and extended m ceitain piovinces to other minority com- 
munities, the Government of India then proceeded to discuss the 
number of seats to be given to the Muslims. They noted that 
local Governments had not been unanimous in subscribing to the 
Lucknow Compact as giving a guide according to which the pro- 
poition of lepresentation should be fixed anti drew attention to 
the fact that the Government of Jladras bad framed their own 
proposals for Muslim representation without regard to the compact. 
The Bombay Government, while adopting the compact, did not 
rule out from discussion a scheme of lepiesentation on the basis of 
population. The Chief Oomniissioner of the Central Provinces was 
opposed to sepaiate Muslim electorates and considered that the 
percentage proposed in the compact was wholly disproportionate 
to the strength and standing of the community. The Chief Com- 
missioner of Assam thought it was a raistalce, even from the 
Muslim point of view, to give that community representation in 
excess of their numerical pioportion. The authors of the Reforms 
repoit had laid it down that the effect of the agreement upon 
other interests must he examined, and^ they had al«o set aside as 
wholly unworkable the second provision in the compact (not 
previously mentioned in this note) hy which proposals affecting the 
interests of other communities should be considered in the legisla- 
tures only with the assent of the laige ina{ority of the commuiuty 
affected. The Joint Authors, inoveover, had thought that special 
electorates for ^luslims rould be admitted only in provinces where 
they wpie in a minority of voters. The Franchise Committee had 
found from their rough estimates that Muslims would he in a 
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minority of %otcr« hotli in llpiip.il niid in the I’uiijivli. As legaids 
Bengal tlie Goiprmnciit of India ngtevd that tin? Coininittee was 
clearly riplit • as regards the Bniijnb Iheii own c alculatioiis 
neut to show that tlio .Mushin voteis were in a slight majority 
o%er the cnmhnied stiengtli of Hindu and Sikh Voters, hut the 
margin was not great ami it was iiossiMe tliat actual eiuuneiation 
might coinert it into a minoritv. llowesei that might he, the 
Muslims weie in an\ «ase lai the stiongest single community in 
the Punjab, ami, as the Sikhs claim to separate representation 
was t6 be conceded, it was eleaily considerations of expediency 
rather than logie that would place the huge majoiity of residuars 
voters in sepaiate ton«t^tuenele^. Lastly the Government of 
India drew attention to the eft'cet of the Congress-League ngiee- 
ment ill giving Die Bengal and Punjab Muslims Je«s than they 
would receive upon a population basis, while the Muslims of other 
provinces receised, some of them, extravageiitly good terms. The 
Government of India were of opinion that the pioportions laid 
down m the Lucknow I’act could not be taken to lepresent the 
right relation either between Muslims in difTereiit piovinces or 
between ilu«lims and the rest of the commnnities. 

The Government of India then pn*ceeded to suggest certain 
considerations which they would themselves have home in mind, 
had they possessed an entirely flee hand to establish a ratio of 
Muslim seats which would hear a cIo»ei iclation with their strength 
as a community, while at the same time fulBlIiiig undertakings 
given to Mtislims to safeguard them as a minority. The considera- 
tions which the Government of India slated that they would neces- 
sarily take into account w-ere five in iitimher— 

(1) The Muslims had been definitely pioniised some electoral 

advantage on the giound of their political importance. 

(2) The Muslims are the pooiei community, and, theiefore, 

any propertv qualification common to them and the 
Hindus would moke the Muslim electoiates smaller iu 
proportion to the filuslim census than would be the 
case with the Hindus. 

(3) Tlie census strength of the Muslims does not correspond 

to their political strength. In Bengal and Assam the 
3IusHui9 aie politically weaker than their numbers 
would indicate while in the United Provinces with 14 
. per cent, of the population they are incomparably 

strongei than in Bihar and Orissa with 10*5 per cent. 

(4) Though a majority can always impose its will upon a 

minority, the effectiveness of a minority depends upon 
its being Lirge enough to have the sense of not being 
entirely overwhelmed. 

(5) "Whatever advantage is given to the Muslims is taken 

away from some other inieiest or interests. 

C • *---*-*<*-* these considerations would 

i • • ■ ' very different results, from 

. ■ I • rok the view however flint 
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(lie Coufj'J ‘^ss-Leugue L'OUi{)act ttus au uccoiujilished fact am! a 
landmark in Indian politics wliicli they could not possibly ignore j 
tliey felt, thcrefoie, like Loid Soutliboioxigh’s Ccmunittee, that 
whaterer the defects of the coiiipiomise it «as not one tliut they 
ought to leopen. Thej, thciefuic, accepted the cimclusions of the 
Committee in favour ot the pioportious agieed upon in the Lucknow 
Pact with one exception. The Ooveinment of India felt that the 
Muslim representation piuposed for Bengal was manifestly insuffi- 
cient; they doubted whether the claims of the Muslim population 
of Lastein Bengal had heea adwiuatelj’ pjcssed when the Conjjress- 
League compact was in tlie iiiakiiig. They lecommended, tliere- 
foie, that the Bengal Mtisliiiid should he allotted 44 seats instead 
of 34 .and left it for fuither consideration whether the addition 
sliuuld he obtained by onlaigiiig the Council nr hy witlidiawing 
seats from other interests oi l»v a combination of hotli plans. One 
member of the Executive Council of the fioveuior Gener.il was in 
favour of accepting the Coiiinijttec’s jepoit. 

The Govoiument of Indi.i agieed uith the Committee that 
tlipie uas no ]ustification for admitting the claims for sepaiate 
clectoiates put forwaid hy the smaller communities mentioned in 
paragiaph 18 of their lepoit, hut stated lliat they had the greatest 
difficulty in accepting the pioposnls of the Committee in legnid 
to the non-Biahmans ui Madias. TJiey felt that Government could 
not evade losponsihilily for ensuring the adequate representation 
of the Jion-Biahmaus. They thought that the Committee had 
possibly not attached Ruflicient sveight to the immense power of the 
Brahmans in combination. In the opinion of the Qoveiiinient of 
India recent experience in Madias had shown how inadequately 
noQ.Brahmans were likely to be represented in Council unless some 
special piovision weie made foi them. The Government of India 
considered that they would find jt hard to meet the charge that 
they were acquiescing in the establishment of an oligarchy in 
Madras unless something were done to secure to the non-Brahmans 
a fair share in the legislature, and that it would be a mistake 
to complete the electoral arrangements and leave it to the non- 
Brahmans to move. They added that they wished to consult the 
Madras Government in regard to the reservation of non-Brahman 
seats in plural constituencies They observed, moreover, that if 
divisions in the Hindu eomniunitv were once recognised in the 
electorate, as in the rase of non-Brahmans in Madias, it would 
become extremely diffirult to resist the claims of the Mahrattas in 
Bombay. This also was a matter which the Government of India ' 
wished to reserve for further consideration with the Government 
»tf Bombay. 

There Avere some differences between the Govemment of India 
and the Franchise Committee on the extent of communal repre- 
sentation in the Central legislatute. The Committee had applied 
the Congress-T/eagur compact, which related to the Indian leg's- 
lature as a whole to tlie Assembly as a unit by itself, and recom- 
mended 24 Muslim seats out of 73 Indian elected seats; tJje Gov- 
Hiiineiit of India based then proposals on Muslim stiength in 
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aud thej’ recoiiimended that — 

“ this sapgestioii he full}* exploied so that there may he iiialc- 
lial for consideration by the Statutorj* Conimis«ion ■when 
it sits at the end of ten years 

The debates 27. The piohleni of couiiiiuual representation and communal 
iaParbamont electorates was discussed both in the Ilotise of Commons and in 
onthoGov. House of Loids wlien the Goreriimeiit of India Hill ^as under 
liSia^BilL consideration. On the 3id December 1919, Colonel edgwood 
moved an amendment to the clause on the composition of the pro- 
vincial councils to the effect that “ at least (JO pel cent, of the 
elected members -iball he elected by teiiitorial electoiates-” In 
the course of his speech he criticised both the Soiithboiough Heport 
and the Joint Committee for having “ widened enormously the 
scope of special representation*; he expressed himself htrongly 
on the evils of communal lepreseiitation in particular, and «aid — 

“ The principal on which laiglish repic'^entation has been 
based is that the members represent the whole of the 
community, and to adopt for India an entirely differ- 
ent system, whereby the re])resentati«^es repiesent 
differeiit sects and religions, is going hack on all the 
principles which have made representation in the House 
of Commons a model for all other Pnrlioments in the 
■world. It is most unfortunate that this Bill has been 
whittled down to establish tliis communnl representa- 
tion *' 

5[r. Montagu explained that no one objected to communal repre- 
<<entntion mote tban he did, he believed it to be a gieat mistake, 
but there was one mistake which would be greater, and that would 
be to get Legislative Councils in India that were not i^roperly 
representative of all classes. Mr. Montagu added that if com- 
munal elections were provided for temporarily m order to secure 
proper representation, he believed that they were w’ell worth 
> having. Mr. Spoor, himself a member of the Joint Select Com- 
mittee, welcomed so definite a pronouncement against communal 
representation fiom the Secretary of State, but said that, when 
fitting with the Joint Committee, his own impression had been 
that any form of communal representation was neither desirable 
nor necessary', even in the early stages of the tiansfer of powers. 
OtheJ speakers emphasized the strength of feeling in India on the 
need for separate communal representation in the conditions of the 
country’, and Colonel Wedgwood's amendment was negatived with- 
out a division. 

In the House of lyOids, where Lord Curzon congratulated the 
Joint Select Committee on " extending in some quarters communal 
lepresentation ”, criticism took a rather different line. Lord 
Aniptliill moved an amendment to insert statutory provision to 
secure communal electorates for Muslims in all provinces, for Sikhs 
in the Punjab, for Europeans in Bengal, and for Shudras among 
Hindus. Lord Lamington wanted reserved seats for the non- « 
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Urahnians wfcpuanleil liy provision in the Act. The pame point 
of view wap itjthelcl hy Lord Sydcuhnm, who said that if the prin- 
ciple of communal representation were recorded ns part of tlie 
Bill, it would brinp contentment and mi^ht prevent serious unrest 
amonp the non-ltrahmans of Southern India. On behalf of Ififl 
Majc'ty's Government I<ord Sinhn stated that if in the opinion 
of (he Goveinment of India there Mere nny communities which 
re(juire<1 separate lepropcntation bv coiiimutml electorates or by 
reservation of seats or otherwise, neither the Bill nor the Joint 
Select Committee’s lleport nreclmleil them from pivinp it. Lord 
Ampthill’s amendment Avas lost hy 7 votes to 27. 

2S In liip meantime the Government of India were engaged Rovisod re- 
in H-M-iiig the ie(ouimcmlations made m their Fifth 

Desn.ijili on the hues indicated bv the Joint Select Committee of covemmeot 
Parliameut Local Governments were consulted and revi«ed of India for 
schemes for the constitution of the Indian and Provincial Legis- roprosonta- 
latule^ were submitted to the Secrctarj* of State early in 1020. For ccatraUeris- 
the J.egislativc Assembly out of 103 elected seats (including one Jature. 
tcchmc.illy nominated seat to be filled by nomination as the result 
of an eletiion lield in Berar) the Government of India recommend- 
ed 30 seats for Muslims, 2 for Sihlis and 9 foi Europeans. In the 
Council of State, out of 32 elected members, the Government of 
India iccominendcd 10 seats for Muslims and 1 for Sikhs. In addi- 
tion (bv the representation of commercial interests) 3 seats were 
reserveil for Europeans. In submitting tbeir jiroposals _ to the 
Secretary of State, the Government of India observed with refer- 
ence to the distribution of seats in (he Legislative Assembly that 
any scheme of distribution had to satisfy two e-vacting conditions; 
it must .secuie to each province its fair share of the total repre- 
sentation, and it must provide for Muslim representation on the 
lines of the Lucknow Pact. It was found impossible consistently 
with these conditions to distribute the general and Muslim seats 
in each piovince in strict accordance with the proportions adopted 
in the ca«e of provincial T^egislative Councils. 

"When thebe proposals vAere under preparation the Government 
of India received a number of further requests for new or increased 
communal representation, and these they refused. In view of the 
suggestion made by the Joint Select Committee of Parliament 
the Government of India investigated the use that might be made of 
the system of proportional representation, and came to the con- 
clusion that there was no chance whatever of the system being 
accepted by Muslims as a means to dispense with communal seats. 

It may be noted in passing that so far as elections to the legis- 
latures are concerned the system of proportional representation hy 
means of a single transferable vote has been confined to three con- 
stituencies only, namely — 

(1) the Madras non-Muhammadan constituency of the Council 

of State, 

(2) the Bengal European constituency of the Legislative 

Assembly, and 
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(3) tlie IVesidency and Burdwan Jtuiopean constituency of the 
Bengal GouncU. 

Provision, honever, has been made in tlie electoral rules of the 
Tarious legislatures to the effect that if a lesolution in favour of 
tlie intioduclioii of proportional repiesentation is pas-ed, the Go- 
veiiiment may foi any plural member constituencies introduce the 
method of election by means of tlie single transferable vote and 
may innl-e all necessary legulations for the purpose, and to that 
end may group together single member constituencies so as to make 
new pluial member constituencies. No use has yet been made of 
this piovision in the electoral lules bv any provincial Council or 
by either chamber of the Indian legislature. 

In the revised proposals submitted by the Government of 
India for lauving out the reiommendatioiis of the Joint Select 
Committee of Parliament with leg.ird to the constitution of the 
pioviacial legislative Councils, effect uas given to the ininnetion 
of the Joint Committee that the proposals of the Franchise Com- 
mittee in lespect to the proportional lopresentation of Muslims 
based on the Lucknow compact should be accepted. An exception 
was, hem ever, made in tbe case of tbe Punjab Legislative Council 
for which the Government of India proposed to fix the percentage 
of Muslim seats on the basis of the territorial seats only without 
includiug the non-tenitonal special constituencies in the calcula- 
tion. Ine Goveinment of India observed that as tbe Muslims in 
the Punjab foiined more than half the population it seemed rea- 
sonable to assume that they would secure their fair share of the 
latter seats. The adoption of the Lucknow compact had given 
use to claims by the Sikhs which tbe Government of India were 
unable to accept, but which were undoubtedly legarded by the 
Sikh communitj' as warranted bv tbe concessions accorded to the 
Muslims. The claim pul forward and persistently pies'ed by the 
Sikbs both in representations to the local Government and to the 
Government of India was for one-third of the total number of 
elected seats in tbe Punjab Legislative Council- Tbe proposal of 
the local Go-vernment on the other hand was that the Sikhs, who 
constituted 10-7 per cent, of the provincial population, should 
be allotted 10 out of 58 elected seats or in other words 17 per cent., 
which gave them as much as was consistent with the just treat- 
ment of the Hindus who foimed 34 per cent, of the population. 
In ordei to satisfy the claiina of the Sikhs it would have been 
necessaiy either to levise the Lucknow Pact m relation to the 
Punjab or to commit miustice to the Hindus; for that reason the 
Government of India did not suppoit any addition to the 10 
seats recommended by the local Government. 

The lepresentation of Europeans in Bengal was further ex- 
amined. The Bengal Government pioposed that out of 110 
elected seats the number of European and Anglo-Indian seats 
should be fixed at 21. This would comprise 12 seats for European 
commerce, G general Euiopean and 3 Anglo-Indian seats. The 
Government of India consideied the proposal of the local Govern- 
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lueut to be lu iiccunlnuce with the >iewsof the Joiui Committee. 

It extended to the Kuropoftn community the principle which was 
being applied in the case of othei minorities, nud assigned to them 
a rcprc'ontation which was felt to be not greater than their im- 
portance in the pro>ince and the protection of their legitimate 
intere<!ts required 

In Madras the Mi-ahmans and nun-Bnihmaiis failed to come to 
terms, and Lord Meston was appointed to arbitrate. He awarded 
the non-Ilrahm.mb out «>f to seats nbicli they regarded ns in- 
adequate The Government of India supported Lord Meston’s 
award. 

Siniilaily, in Bonihav negotiations between tlic Hahrattas and 
non-^klahrattas failed, and Sii Jotiu Heaton was appointed to 
arbitrate. In his award, uhicli was supported by the Government 
of India, he recommended special Mohratta representation in seven 
constituencies; in three other constituencies a seat was to he re- 
served hy rotation for a Jfahratta representative. The n^ard 
containeu one interesting feature. Since reser\-ation was an ex- 
perimental device the arbitrator considered it desirable to leave to 
absolutely free election one multiple constituency in which a 
distinct majority of the population uas Mnbratta The Satara 
District (unstitueiKv uas selected for this purpose. 

30. "When these proposals came before the Joint Select Com- The »eoud 
niittee of Pniluiment they accepted the awaid for the leseivation 
of heats for non-Urahmans in Madras and made one small change committM 
in the Mahratta awaid uuiiitiug any leservation of n seat forotParha* 
Malirattas in one of tlic non-Muhammadan constituencies of meat. 
Bombay citv. Tlie Committee then dealt with certain objections 
raised by tte Madras non-Drahmans with regard to the method 
of leservation of seats and observed: — 

“ The Committee’s intention in recommending the leservation 
of seats for the non-Brahman and Mahratta communi- 
ties was to ensure that granted sulEcient candidates were • 
forthcoming there should be at least as many non- 
Brahinans or Mahratta representatives returned by a 
constituency as there were seats reserved. The claim 
advanced by non-Brahmans that should a non-Brahman 
head the poll in a two-meiiiber constituencj’ in which 
one seat is reserved, the reserved seat should remain 

' reserved for a second non-Brahman and that the latter 

should be elected to it in preference to a Brahman candi- 
date who was second in the poll, is entirely iiiconMstent 
with the Committee's intentions 

The Committee discussed the European and Anglo-Indian re- 
presentation on the Bengal Council and reduced the number of seats 
from 21 to 18. 

•31.' In addition to communal representation obtained either by RfprewnU- 
separate communal constituencies or the reservation of seats the 
draft electoral rules prepared by the Government of India provided 
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for communal lepre&enta^ion bj’ nomination; for instance, in the 
composition of tlie iladras Council tUe provision, was made for the 
nomination h}’ the Governor of 34 members of whom not more 
than 19 may be officials. The Governor, liouever, was not left a 
free-hand in the nomination of the remaining’ 15 since under the 
rules — 

“ 11 shall be persons nominated as follows, namely — 

(i) ten to repiesent the foUowiiij» communities, namely 
Paiaiyans, Pallans, Valhivans, Malas, Madigas, 
Chakkiliyans, Tottij'aus. Cherumaus, and Holeyas, 
and 

(ii) one to repiesent the inhabitants of backuaid tracts.” 

In the Assam electoral rules similar provision is made that two 
of the nominated niemliers shall he non-ottlcial persons nominated 
to represent lespectively, (1) the labouring classes and (2) the in- 
habitants of backward tracts. In the electoral rules of other pro- 
vinces similar limitations will be found on the discretion of the 
Governor in the exercise of bis right of nomination, but with 
regard to Madras and Assam only, the Joint Select Committee 
mode an addition enabling (but not requiring) the Governor to make 
rules in accordance with which the community specified in the 
rule as to be represented by nomination may select persons from 
whom the Governor may make his choice. The Joint Select Com- 
mittee expressed their reasons for this addition in the following 
teims : — 

“ A similar provision was made in the Indian Councils Act 
1892 which may be said to have initiated the process 
of election to legislatures in India, and the Committee 
think that such a provision if the Governor finds it 
possible to act upon may pave the way for an election 
proper by educating backward communities in the ad- 
vantages and responsibilities it involves.” 

Jso regulations to that effect have, however, yet been framed 
either by the Government of Madras or bv the Oovernment of 
Assam. 


CH\rTER VI. 

Communal representation m Burma. 

The Burma province of Burma was not included in the Eefonns 

Reforms scheme until 1921 when a notification No. 225, dated the 7th 

Committee’s October 1921, was issued under Section 52A of the Government 
Report. of India Act, constituting Burma a Governor’s province. "With 
the issue of that notification a committee of officials and non- 
officials was appointed to advise as to the rules which should he 
made in order to apply to Burma the provisions of the Government 
of India Act relating to (Jovemors’ provinces (as modified by the 
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notifiialion".). Tbp pnituular inmlificatioiis wliicli lequire men- 
Iron aip that the mniibcr of t«em\M?rs oi the I^opi^ative CounciV of 
Burma wa'i fisinl at 9’^^ ami the peicentafje of elected meinlers at 
BO per rent instead of 70 percent. Tliis Cominittee was bo^xoUed 
by a c onsideiable miiiibor of important political 05*1001011003 in 
liurma but rompleted its enqum* from the material available. 
The question of rommuiial representation siaa roiisidered in chapter 
4 of tlie Ccumuittee’s repoit from wliioh the following extract is 
taken — 

Tiie (.■niuiiiittee set out on its eiiquirv in the hope that a 
peueral elei torate unadulleraterl by anv device for the 
special lepiesentation of minorittc.s niipht satisfy the 
needs of llurina. TVe «eie, and still are, unanimously 
of opinion that communal electorates ore an undesir* 
able feature in any representative system, but theory 
in this case, as iu India, has bad to pive way to fact; 
and. in the face of tbe evidence presented, we have no 
course but to recommend certain special measures for 
minority representation.” 

The Committee then made tbe following comments on propor- 
tional representation:— 

“ In tbe first instance we made it onr endeasour to examine the 
problem with a view to the application of proportional 
representation, but tbe evidence does not justify us in 
recommending it at present. None the less, we desire 
to record our opinion that iu any further constitutional 
development, proportional representation uill probably 
offer the most satisfacloiy manner of securing the re- 
presentation in question.” 

In order to secure minority representation the Committee adopted 
communal repiesentation for tbe European and Anglo-Indian 
communities and tbe reservation of special seats in certain plural 
member constituencies for tbe Indian and Karen communitiee. 
They proposed two separate electorates for Europeans and Anglo- 
Indians, because they saw little or no possibility of securing their 
representation in any other way. Tbe Indian and Karen commu- 
nitie<5, on the other band, were more closely linked with the for- 
tunes of tbe province as a whole and might be expected ultimately 
to take n normal place in Burme«e politics. For that reason the 
Committee considered it undesirable to segregate them completely 
from the general electorate. They, therefore, placed them on the 
ordinary electoral loll, hut did not feel justified in depriving them 
altogether of «ome guarantee of representation. 

93. The two Hurinan members of the Committee expressed 
themselves very strongly against any form of communal repre- 
sentation or reservation of seats in Burma and expressed their 
views at length in separate minutes of dissent. The Indian mem- 
ber, Jlr. Giiiwala, stated that he agreed with the recommendations 
of the majority as to the reservation of seats though he fell that 


Three 
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the Indian comiiinnitv had put foiuanl and, mi his op'nion, estab- 
lished an oveivrhehmnp cave fnr toWTOunnl lepresentation pure 
and simple. 

The news of 34. The recomineiidatious of the Uuima llefoiins Committee on 
the local subject of the communal representation of Indians and Earens 

rernment. some dilTeience of opinion between the Government of 

Bmma and the Government of India. The viea-s of the Govern- 
ment of Burma weie expressed in their letter Xo. 1035— 3L-6, 
dated the 2lBt Deceraher 1921, and on the vexed subject of com- 
munal lepreseutation are leproduced in extenso — 

“ ..Tlie local Qoxeruiuent is opposed to the proposal that the 
special representation of the Indian and Karen com- 
munities tthould be seemed bv the reservation of seats 
ill the general constituencies. The reservation of Beats 
is an expedient wliitli has been adopted in Hadras to 
protect the non-Brahmaiis against the Brahmans whom 
they out-uiimher hy 22 to 1- It was adopted largely 
because the minority in that case was strongly opposed 
to a system of communal electorates. But as a means 
of securing adetjuate representation for a minority it 
does not appear to have any advantages over a com- 
munal electoiate pure and simple. And it has this very 
great and obvious disadvantage that it places the selec- 
tion of the representatives of the minority in the hands 
of the voters belonging to the majority*. Eeservation 
of seats will not meet the views of tho^e who have asked 
for comuiunnl electorates, nor does it meet the objec- 
tions of those who are opposed to the constitution of 
such electorates. It is clear that the majority of 
the Committee have pioposed it as a compromise, and 
as a compromise the local Government would have 
leliictantly agreed to it, had it been accepted hy those 
whose divergent views it was desired to reconcile. But 
it has failetl to achieve that result, and that being «o 
the local Government considers that the only argument 
in its favour falls to the giouud." 

The Government of Burma claimed that the arguments in the 
Montagu-Chelmsfoid Bcpoit were chiefly directed against com- 
munal electorates foi roiiimunities which aie diflerentiated fiom 
the rest of the body politic only by leligon or bj- caste; in the (a«e 
of the Indians and Eaieiis, the difference between them and the 
Karens is far uider and deeper and includes difference of race 
and language as well. (The Karens are a highly individualised 
Sinitic lacial group numbering appiosimately one million out of 
a total population of abont 11^ millions in the paiticular areas, 
outside the wholly excluded backward tracts, in which they are 
distributed)- In accotdance with the views mentioned above the 
Governnient of Burma proposed five urban constituencies in the 
towns of Baugoou, Mandalay, Moulineiii, Bassein and Akyah for 
the election of -.even Indian members; and five rural constituen- 
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cies in five «li'*tricts for the election of five Karen inembers. 'Ihey 
agreed to roimminnl eleetoiatea for one llujojicnu and one Anglo* 
Indian feat 


dj Coiisideialilo apace was devoted to the subject of comnumal Tho viovrs 
renresentalion m Uutnia in the (io>eim«e«l of India’s de'pateli p 
Xo. L*, dated the -Usl March lOiJ, addressed to the Setietarj- of India. 
State. Their comments on Kaicn representation contained n num- 
ber of general expiossimis ot opinion on the leseivatiou of seats 
as a substitute tor (oniiminul eleitouitcs, and as this solution has 
been suggested foi Mudini repiesentation in India those lomments 
.lie here reproduced m full: — 


•• The Coniijnttee proposed that the representation of Jvniens 
should he secured by the method of reserved seats. In 
our opinion this method may be a suitable one for secur- 
ing the lepresentation of a race or class where there is a 
large inajoiity belonging to the race or cla's but where 
there is «ome doubt whether the majority will, owing 
perhaps tn the less extent of the political activities of its 
^ members, be sure of securing adequate representation. 
These conditious applied in the case of the non-IJrah- 
mans and Mnliiattas in the Madras and Bombay Pre- 
sidencies ill which the adoption of tins expedient was 
suggested hi the Joint Select Committee, but neither 
of these conditions applies to the Karens in anj* other 
constituencies, except one, foi which Karens reserved 
seats have been proposed by the Committee ” 


The Government of India then gave figures of the Karen popu- 
lation in those constituencies to support their argument that any 
scheme of reserved seats would, ns argued hy the local Government, 
place the selection of the representatives of the Karen minority 
in the hands of the voters belonging to the remaining races. 
Though the Government of India agreed that the Karens should 
have communal seats they revieed the distribution suggested by the 
local Government. They then added — 

“ While we accept the proposal to provide for communal re- 
pre«ientation to this extent we desire to cmpliasise that 
this is not communal representation on Indian lines. 
Generally speaking, the Karens have been merged in 
the general constituencies, and the Committee and the 
local Government have steered clear of the great com- 
plication of the electoral machinery which would have 
to be introduced if communal seats on Indian line^ had 
been included wherever Karens are found. The Kaien 
communal seats have Wen provided only where their 
numbers justify this and with the object of definitely 
securing some representation for them, though not, 
absolutely in proportion to the proportion which they 
form to the remainder of the population in the whole 
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province. All the Karen constituencies uill be rural 
constituencies.” 

The Government of India agreed with tl»e Eefonns Committee 
and with the local Government in rejecting anj' attempt to estab- 
lish Indian communal constituencies throughout the province both 
for rural and urban constituencies, and that the attempt to ensure 
definite Indian representation should he confined to those urban 
constituencies where their numbers justified it. They drew atten- 
tion to the fact that the Committee’s proposal was intended to 
secuie not only the representation of Indian hut also the represen- 
tation of Buriiians in nihan constituencies : foi example, in 
Eangoon the piopo'^.il was that 4 seats should he reserved for 
Biiiman candidates and three for Indian candidates. In the other 
four towns of ilandalay, Moulmein, Bassein and Alvvah, the Com- 
mittee definitely distributed all the proposed scats between Barman 
and Indian candidates. The Government of India decided to 
supjiort the Committee’s piojio.'aU in preference to the local Go- 
veiument’s advocacy of communal electorates for Indians in tho.se 
towns, but incieased the Indian repiesentation in Mandalay. One 
member of the Goveinor General’s Council, however, dissented 
from this view, and consideied that the method of reserved seats 
was as unsuitable for adoption for Indians in urban constituen- 
cies in Burma as for Karens in rural constituencies. He was in 
iavoui of confining communal repiesentation for Indians to 
Jlangoon, which he would divide into two constituencies each of 
^hich would leturn four members. The Government of Burma 
were uppiiaed of these recommendations and took strong exception 
to the Government of India’s distribution of Karen representation 
by divisions instead of districts, and adhered to their view that 
in certain urban constituencies there should he separate Indian 
electorates. In their view the reservation of seats for Indians m 
Bangoon would enable the Indian community completelv to control 
the election of Burmans two seals reserved for Burmans, as Indians 
would predominate on the electoral roll and were strongly orga- 
nised. The Government of India then communicated by telegram 
with the Secretaiy of State saying that they would accept the deci- 
sion of the Secretary of State if he preferred communal represent- 
ation for Indians. 

3G. The various lecoiumendatioiis uhich had been made were 
placed before the Joint Standing Committee on Indian Affairs and 
in the electoral rules as finally approved by Parliament the re- 
commendations of the Government of Burma for communal elec- 
torates for Karens in five districts were approved. The Indians 
were given communal electorates for eight seats in five urban con- 
stituencies; Anglo-Indian and European communal representation 
remained at one member each In that respect the views of the 
local Government were preferred to the recommendation of the 
Government of India that there should he three seats for the Euro- 
pean general constituency. In the debate in the House of Com- 
mons,_Col. Wedgwood repeated his criticisms of communal repre- 
sentation by separate electorates. 



37. Ainonp the niipemlices nttncheil to thi'* note there arc given Tho contenti 
stafemenl. -Iifainp— rppen°dlco.. 

Appeiulix I. — The t<ital population of British India, the 
^Iu5lnn pojnjlation and it-* peicentage to the total po^u* 
lation and the percentage to the MiisHra population 
of Mushms enfranchised for election^ to the Provincial 
Councils 

Appendix II — Tlic di<stiibution of seats in the Provincial 
Legisl.itive Councils except Bunna. together "with 
figuies for each province of the percentage of iluslim 
seats to the total elected seats compared with the per- 
centage of Muslim seats in the Provincial Councils 
acconling to the Lucknovr Pact 

Appendix III. — The distrihution of seats in the Burma Legis- 
lative Council 

Appendix lY. — The distribution of seals in the Legislative 
Assembly with figures of the percentage of Muslim seats 
to the total Indian general seats and of the percentage 
of Muslim seats to the total elected seats. 

Appendix V. — The distrihution of seats in the Council of 
State 


CltAPTER YII. 

Conuniinof rcpresentfifion on local bodies. 

38. In paragraph 11 of this note an extract was given from ThsMoslia 
the reply of Lord Minto to the Muslim deputation of 1906. After claim In 1006 . 
having stated that “ any electoral representation in India would 
he doomed to mischievous failure which aimed at granting a per- 
sonal enfranchisement regardless of the helicfs and traditions of 
the communities composing the population of tliis continent ”, 

His Excellency proceeded — 

"...The great mass of the people of India liax-e no knowledge 
of representative institutions. I agree with you. 

Gentlemen, that the initial rungs in the ladder of Self- 
Government are to be found in the Municipal and Dis- 
trict Boards, and that it is in that direction that we 
must look for the gradual political education of the 
people. In the meantime I can only say to you that the 
Muslim coinmunitv may rest assured that their political 
rights and interests as a communitv will he safe- 
guarded in any administrative reorganisation with which 
I am concerned.” 

These words, read in ilie context in which thev were u«ed, were 
commonly interpreted to guarantee the Muslims the communal re- 



presentation on local bodies for which they hail asked in their 
addiess) which contained the following pas^-age : — 

.We -nould therefore respectively suggest tliat local autho- 
rities should, in every case, he required to declare the 
numhei of Hindus and Muslims entitled to seats on 
Municipal and District Boards, such pioportion to he 
determined in accordance with the numerical strength, 
social status, local iuduence and special lequiremeiits of 
either community. Once their relative proportion is 
authontativelj’ determined, we would suggest that 
either community should he allowed .'cverallv to return 
their own representatives, as is the practice in many 
towns in the Punjab.” 

Purther support to tbe claim that Lord Minto accepted the_ prin- 
ciple of communal representation on local bodies nas found in the 
passage in the Government of India’s letter No. 2310-17, dated 
the 24th August 1907, quoted in par.igraph 13 of this note, which 
is here again reproduced in view of the impoitance which it came 
to occupy as an expression of official opinion on the subject of com- 
munal lepresentation on local bodies 

” . Aa the constitution of the provincial legislative councils 
must largely depend upon the municipalities and dis- 
trict boards, it is suggested that local Governments 
should introduce into their systems of election and 
nomination for these boards the principle of assigning a 
fixed proportion of seats to each of the leading classes 
into which the population is divided by lace, caste or reli- 
gion, and permitting tbe membeis of that class to select 
its own representative.” 


The recom- 
mendations 
of the Koyal 
Commission 
upon Decen- 
tralization, 


It is important to observe that communal representation on local 
b<.dies was not suggested for adoption on its own mer ts, but in 
order to influence the distribution of lepresentation m the legis- 
lative councils, in which piovLsion was being made for special 
Muslim cousfituencies to be supeiimposed upon the general consti- 
tuencies. As noted above the date of these instructions to local 
Governments wa*. August 1907. 

39. In September 1907 the Royal Commission upon Decentra- 
lization in India was appointed. Its report which was submitted 
in February 1909 contained impoitaiit expressions of opinion on 
minority representation both on ruial boards and on municipali- 
ties. The Committee’s recommendations on the subject of methods 
of election to i-ural boards, on which a pieponderance of elected 
non-official membeis was proposed, will be found in paragraph 789 
of the report, fiom which the following extract is taken: 

Having regard to the veiy diffeient circumstances of 
different areas, we think ’it essential that the sy.steni 
adopted in eatdi should be sucb as to provide for the 
due representation of different communities, creeds and 
interests. It has always been recognised that it is the 
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duty of the llritish administration to protect the infei* 
eits of the various communities in India, and to secure 
impartial treatment to all. Moreover, in the cognate 
matter of tlie 'election of membem foi legislative coun- 
cils. the discussions which resulted in the passing of 
the Indian ('ouncils Act of 1892 embodied tlie em- 
phatic testimony, not merely of distinguished Anglo- 
Indian ofiicinls, but of British statesmen, as to the 
necessity foi «ecuring special representation of Muslim 
and other minorities, and as to the danger of allow- 
ing undue predominance to anv one class.” 

The onh Indian member of the Commi'.sisoti, Mr. R. C. Dult, 
recorded a note of dissent against this recommendation and said — 

“ Separate election hj- castes and creeds is not known else- 
where in the British Kmpire, and would introduce a 
new element of discord and disunion if introduced in 
India. The British Government, while wisely exercis- 
ing its power of nomination and appointment to help 
minorities and backward classes, has generally taught 
the people of India to ignore distinctions of caste and 
creed in civic life. A different policy, accentuating 
existing social and religious distintiions by attaching 
to them distinct political rights, is likely to breed dis- 
sensions and tioubles in a c«umtry like India.” 

The remarks of the Decentralization Commission on the mode 
of election to municipalities were contained in paragraph 830 of 
their report, in which they said— 

" ...As regards methods of election, we need only repeat what 
we have said in the case of suh-district loards, that 
members should he chosen in wavs best suited to local 
conditions, as laid down in the Government of India 
Resolution of May 1882- The main object should he 
to secure an effective representation of the various 
classes in each town, and the selectiou of fit represen- 
tatives ... A class system of representation, which 
exists in Rangoon, and in some of the Punjah Muni- 
cipalities, seems to hare worked fairly satisfactorily.” 

By 1909 therefore local Governments had before them two weighty 
expressions of opinion in favour of eoiiimunal representation on 
local bodies, namely, in the suggestions of the Government of 
India in their letter Ko. 2310-17. datetl the 24tli August 1907, 
and in the reconnnendations of the llovnl Commission upon Decen- 
tralization. 

40. "We may now turn to refereiires to the same subject when p.efeirntes In 
the Indian Council Bill, 1909. was before Parliament. T^ord parlument 
Motley’s statement in Parliament on the 23rd February 1909 of his 
readiness to meet the Muslim denuiul has already been quoted in * 

paragraph ir> of this note. On the 3rd 3Iarrh the Jfuslim League coimeai 
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Bill, 1009. held a meeting in anil addies^eil a lettei to the Fecretary 

of State containing these words — 

“ ...AVe c’onstiue Ifis Lordship's ilechuiiti»»n as also appli- 
cable to the elections for district, municipal and rural 
self-goveiiiing bodies, as these elections have mvaii- 
ablv been included in the Muslim appeal for adequate 
' anti distinct lepresentation,” 

On the lOtU April at the Committee stage Mt. llohhou-e stated in 
reply to Karl Percj’ that — 

“ ...Tlie Secretai-y of State ndhcics in its fulness and complete- 
ness to what he had said — that the representation of 
.Muslims was to be not meiely sufficient, but in excess 
of tlieii actual numerical right. Tlie difficulty had 
been how to piovide that representation without un- 
duly increasing the number which it was possible to 
put on these Indian bodies. In a telegiam leceived 
from the Viceioy as recently as the 12th Apiil 'peaking 
of this icpiesentation and the methods of securing it 
to Muslims the Viceioj* remorlced — The method pro- 
posed 15 simply that in geneul electorate*, such as muni- 
cipalities, district boaids, ptovincial councils, nil 'ects 
and classes imluding Muslims will sote togethei ; bv 
this means. «ome but not sufficient repiesentation wifi 
be obtained for Muslims; in addition a certain number 
o! seats will be lesen’ed foi Mu'lims, and no cpne but 
' Muslims will have a voice in filling them.” 

On the 27tli Apiil Ijord Ronaldshay moved an amendment in the 
following teims to clause 1 of the Bill — 

“——Provided that the latio of Muslim and Hindu lepre- 
sentatiou on all representative bodies fiom the rural 
boaids upwaids to the Vi(eregal Council be fixed by 
executive anlhorily and that m eveiy case in which a 
seat on a lepiesphtalive bodv thus assigned to the 
Muslim community is to be filled by election, the neces- 
sary electorate be composed exclusively of Muslims.” 
Lord Ilonaldshay refeired to the Viceioy ks telegram of the 12th 
April and said— 

“ This appears to me to constitute a direct reveisal of the 

pledge given by the V* t . , . 

Secretaiy of State. M’b ' 

5<» far as their elected 
an exclusively Muslim e 
were promised bj’ the Viceroy.” 

In other words Lord Ilonaldshay identified himself with the posi- 
tion of the extreme separatists who favouied complete isolation* 
Mr. Hohhouse replied — 

The Secretdiy of State wished him to say that he stood 
4 by his declaration and did not 'abate it in any way 
whatever. The Viceroy said that the Muslim comrau- 
. nity claimed that in any system of representation 
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^liethcr afft'ctnip Ippi'slative councils or municipal or 
district hoards they should be represented ns^ a coin- 
innnity, and ho o\pn*s«.ed his cnliie accord with that 
view. ' Thole had been no departure fiom that view nor 
from the policv declaiod hv his noble friend in another 
place Hut any one nenuainted with the Government 
of India imist he perfectly aware that the absolute ful- 
filment of anv undeitakitif* of that kind necessitated a 
separate lejjister for Muslims. It was necessary that in 
fianiinp lules and lejjnlations the Government of India 
should eonsult the pioviiicial authorities and it was not 
'nipiisinp that the local aut.<orities found in the course 
of their eiiquiiiea that »t would lie impossible to carry 
out a uniform system Wherever elections were found 
possible, they would he conducted on the basis of sepa- 
• rate repiesentation for Muslims.” 

On the 4th May Lord Morley read a telcffram from the Viceroy 
containin" these words — 

■' I do not nndeiataud any Muslim hero to claim concessions 
Suggested- namelj* that wherever elections are found 
pol^'s hie they should ho conducted on basis of separate 
representation of Muslim couimunity. If interpieted 
liteinlly that would involve having separate Muslim 
electorates within the various electorates proposed such 
as presidency corporations, district boards and muni- 
cipalities. This is nmnifestly impossible.” 

Shortly after this, losolutions were passed hv the London and 
Indian branches of the Slushm League and letters appeared from 
various leading Muslim gentlemen re-affirming llie claim for sepa- 
rate leprosentation through all stages. 

41. It is not necessarj* to trace in detail the course of the ^he problem 
correspondence between the Government of India on the subject leit unde, 
of communal representation on loc.d bmlics whether with reference sided, 
to their ciirular lettei No. 2310-17, dated the 24th August 1907, 
or on the recommendations of the Decentralization Commission. 

(Broadl}* sneaking the legal position at the time was that under 
the laws of most provinces the local Government possessed powers 
to fix the amount of representation to be given to a particular 
class of the inhabitants in a municipality, hut for district boards 
the power was merely to fix the total nuinhei of the members of 
the board and the number of members of each tehsil in a district.) 

The whole difficult problem remained undecided, but in a resolu- 
tion of the ICth July 190S extending the elective system in the 
Bombay municipalities the Bombay Government staled — 

‘ A system of comniuiial representation, though attrac- 

tive at first sight, is l>esel W practical difficulties, and 
is nUo open to the objection that it may stir up sec- 
tional animosities.” 

It was left therefore for the rcpiesentation of those classes who 
were unable to secure repie-entatioii of their own to be obtained by 
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notniuatioii. I'Kinrliere upniiou incliue<l pometniie' in opposition 
to, sometimes iu favour or, communal lepie'ientation in local 
bodies. Tlio Governmeut of Imlin had deferred passiiij; definite 
orders, when the outbreak of war in 1914 prevented for the time 
lieiug any finfher progre.ss iu the settlement of their policy in 
what Mas felt to be n veiy highly contioversial matter. 

ThoGoTern- 42 III tlic circumstances ue may jiass over tiic intervening 
3 'ears until no come to the Qovemment of India’s resolution dated 
latioVoftho Ibe on the local self-government policy of the Gov- 

16 th May ernment of India. This resolution was linked with the annonnce- 
nient of the policy of Ills ilajcsty’s Government made in the 
House of Commons on the 20lh August 1917 in respect ot the 
increasing association of Indians in every hrancli of administra- 
tion and the gradual development of self-governing institution' 
with a Tiei\ to the piogicssive realisation of responsible Gove-.n- 
ment in India as an integral part of the Itritish Empire. The 
object of the resolution was to indicate the manner in which the 
Government of India would desiie to initiate the progress to he 
made in the domain of local self-government. In the course of 
that resolution the Government of India stated^ that they syould 
piefei that the special representation of minorities on municipal 
hoards and rural boards should be effected by retaining the practice 
of nomina' • " *’ system of com- 
munal or sentence, therefore, 

the Govei . they did not favour 

communal electorates for local boilies. With the passing of tlie 
Government of India Act, 1919, local self-government became a 
transferred subject entrusted to the administration of ITinisters. 

The present 43. I» Appendix VI attached to this note a statement is given 
proTuion for showing the means of representation of minority communities 
therepre- municipal and ruial boards in the different provinces. Iu 

raInoritiea*ia llombay and the United rroviuces provision exists for the 
local bodies, sppaiate election of Muslims to both municipal and district 
bnauK. In Assam such provision is confined to local or distiict 
huards, and does not extend to municipalities- In the Punjab 
the local Government can prescribe the number of lepresenlafive* 
of each class in niunjcipa]itie>. In Madras, the Centra] Provinces. 
Ihliai and Orissa, and Bengal, eselutling Calcutta, the represen- 
tation of minonties is secured In nomination. Tlie Calcutta Muni- 
cipal Act. 1923, pieseribes separate Sluslim electorates. In Burma 
» outside Itaiigoon, the loc.il Government is empowered to provide 

where necessary foi the lepresentation of classes. In the Rangron 
municipality -there is a fixed pinpoition of Tneraber-s of each com- 
munity and interest. 

Communal 44. It is imporl.int to observe that the refoimed Lei^islative 

tiKbeal CounciKs of four provinces, namely, the United Provinces, Bengal, 
bodies Bombay and Assam, have expressly accepted the jirinciple of com- 
aoeoptod by munal representation for local Imdtes since the Goveiniiient of 
fouToftho India Art w.ns passed 
reiormed ‘ 

ConnciU 
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By tlie Uuitetl Prorices Distiict Boards Act, 1922, Muslim 
rate-payeis neie given a eparate electorate with n fair amount of 
weighting where tlieir peicentage is low. 

The t'.ileutta Muim ipal Act, 1923, was the hamliwork of the 
Mlnl^teI, tlie late Sii Suieiuh aiiath Banerjea. Tlie Bill as drafted 
did nut pi ovule loi loimiumal electorates, and this omission aroused 
eoiisuleiable ieeliiig among Muslim meiiibeia. Ou that giound 
its introduction on the 22ud ^u>eiiiiiei 1921 uas opposed by a 
Muslim inemliei Taentv Mushnis and a memher of the depressed 
classes then Aoted against the «i\ioi\«ction of tVie Bill to bignify 
'then di'satisfactuiii with the Ministers poln-v of not adopting 
communal electoiates for the Coiporatiou. On the succeeding 
motion for the ciiculatiou of the Bill which was moved a weel 
latei there was no division, as the Ministci had indicated that 
further opportunity would he aflorded for coiisider.ng the subject 
of communal representation, hut the Muslim members made it 
clear in the course of the debate that they considered that the 
Hindu members of the Corporation had not treated Muslim intei- 
ests with proper consideration and voiced the opinion “ that it was 
a pity that lu the first year of the Befonns the Muslims had been 
compelled to feci what Swaraj would be.” Again when on the 
3rd July 1922 the Bill was referred to Select Committee, the 
Muslims did not jircss matters to a division, hut accused the 
Ministers of packing the Committee with ineinl«is opposed to com* 
munal electorates. The 3IiDister then added one more Muslim 
meinbor. For a variety of reasons communal feeling was intense 
at the time when the Calcutta Municipal Bill reached its final 
stage The Muslims enlisted (he sympathies of the non>olhcial 
Europeans and the Hindus of the depres^^ed classe-^ ou the question 
of communal electorates. A number of Hindu membeis feared 
that the definite cleavage which would result if they forced theii 
will on the Muslims would allecl the broad political attitude of 
the Muslim community towards Self-Government, and to prevent 
a climax of that de«cription announced their intention of voting 
with the Muslims on the question of coniniuunl electorates for the 
Corporation. Government also was not united .is the Muslim 
members insisted either on a fiee vote lieiiig allowed or on Gov- 
ernment as a body standing neutral. An estimate of the com- 
bined Muslim, non-official Euiopean, depressed cla^s Hindu and 
cautious Hindu vote worked out at a majority n\er the advanced 
Hindu vote especially if the Government were not solid. Theie 
w.i' thus a ceitaiutv of defeat of the Minister, and Sor Surendra- 
nath Banerjea accordingly accepted a compromise proposed by a 
non-ofiicial European Member to the effect that for nine years 
there should he a conimunal eJecioiate, and thereafter a general 
electorate. 

^ The Assam Municipal Act, l!)23, was altered ia Select Com- 
mittee to make provision for rules to establish communal repre- 
sentation ou iminicipal hoards and the Bill was jins«?d with this 
amendment. 
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Similaily tlie piovmou for communal electorates in the Loiuhay 
Municipal Act, 1925, was made as the result of an amendment 
proposed in Select Committee. 

The position 45. During recent years communal representation on local 
to the Pun- bodies has been an acutely* controversial issue in the rimjab. The 
following extract on the subject is taken fiom the most lecent 
repoit oi the local Government on the worldng of the Deforms 
addressed to the Goveinment of India with their letter K^o. 5845, 
dated the 3rd October 1927: — 

" Tbe evils of communalism Lave perhaps been more 

appaient in the field of local self-government than any 
other sphere. Before the introduction of the refonns 
the 1 epresentation of tbe Muslim community on local 
bodies was nothing like that to which it was entitled 
on purely democratic principles, and it may he conceded 
that it would have been a task of great difficulty for 
the first Minister for local self-government, a Muslim., 
to resist tbe claim of his co-rehgionists to a gieater 
share of a epresentation on such bodies. JTor is it pos- 
sible on the point of piinciple to take objection to 
the measures which he initiated in order to achieve 
his object. These measures included the lowering of 
the franchise and of (lualifications for memher^ip, 
and the distribution ot seats where communal electo- 
rates existed, on the ha^is of tlie mean between the 
population and the voting strength of the different com- 
munities. It cannot, however, be denied by any close 
student of the histoiy of the last feu vears that one 
result of this policy has been to increase communal feel- 
ing The principles underlying the Minister’s policy 
have naturally been very unpopular with the Hindu 
community, not only in themselves, but also as embody- 
ing a position which Punjab Hindus could not accept 
in wider spheres without .serious consequences to their 
place in politics . . . On the other hand the Minis- 
ters have on the whole been firm in resisting the con- 
siderable pressure brought to bear on them to extend the 
system oi communal electorates to places where it was 
not previously in force, though in several such places 
the reconstitution of election wards has operated to 
produce very much the same ie«ults as communal elec- 
torates.” 


CHAPTER VIII. 

Post-reforim ihscussions on Communol RepTeseniation. 

The Bengal “IC. The lefeiences in this chapter to post-reforms discussions 
Pact, 1923. on communal representation exclude discussions in the provincial 
legislative councils of which some mention is made in the previous 
chapter, and do not purport to be in any .sense exhaustive. In 
1923 when the ninau-MusIim alliance of the non-co-operation 



period Had fallen lo pieces, the late Mr, C. H. Das in Denpnl 
-entered into a pact designed to settle Iliiidu and Mnslim diflor- 
•ences. Inter aha, this pact provided for comiunnnl reproseiitatiim 
in the Bengal Council and in local bodies in the proportion of 00:40 
occordinglv as- either community Tvns in a majority of popula- 
tion, and for the grant of 55 per cent, of Government appointments 
to iluslims. This Pact vras rejected b 5 * the Congress. A draft 
Kational Pact was prepared but came to nothing. 

47- At this point some mention may be made of the debate Thollouao of 
in the House of T^rds on the 3r<l June 1924 on a notice given hy Juno 
Viscount Peel calling attention to a letter written by the Secretary on 
of State, liord Olivier, to Mr. Satvamurti, a member of the Madras i/onl Oiivlor’i 
Legislative Council, and particularly to the statement coiitninod 
ill that letter that "the maintenance of the communal system 18 ^“^“”"' 
antagonistic to the posaihilitj’ of any proper woricing of demnrratlo 
institutions in India.” In the course of the rather prolonged 
debate which ensued Ixird Olivier explained that though com- 
munal electorates had been, found necessary, it was in his opinion 
a political truism that to liave a mosaic of communal constituen- 
cies, all of which were exacerbating their own differences, was 
antagonistic to, or in other words, militated against, the progress 
of democratic institutions. In his contribution to the debate Lord 
■Curzon miestioned the right of any one to lay down of a popula- 
tion of 320 millions split asunder by every diversity oi ^ race, 
religion, language and creed that the communal s^-stem was incon- 
sistent with the development of democratic institutions. The 
publication in the press of Txird Olivier’s letter to Mr. Satya- 
murti had caused some alarm among Muslims, and in concluding 
his lemarhs Lord Cunon expressed bis desire to ‘ noil the point 
to the counter that although the Secretary of State had expressed 
certain abstract views of his own, he had stated with even greater 
'clearness that the Government of which he was a memhor had 
no intention of abolishing the communal system.' 

48. The Report of the Reforms Enquiry Committee was dated Thsvlowiof 
the 3rd December 1924. The problem of communal representation tt*® 
in the Councils was discussed in paragraph C9 of the report of the mlnority'of 
majority who reached tlie following broad conrliision — the lUformi 

" It must be admitted that in principle fbesn provisions are 

open to constitutional objection, and most of us look ' *' 

upon them as an obstacle to nolitica) advance, but we 
consider that the aT>oIition rtf any tpeciol ronimiilinl 
electorates--and in this we fn^Iiide reserved eenfs— is 
quite impracticable at the present time. The objections 
of the communities concerned are, in our opinion, far 
too deep-rooted to enable us to justify any rccornmoji- 
dation in this respect.” 

The majority then stated that they were not prepared rltliwr 
•to recommend even the Bubstitutieii in whole or In part of Tescrv#(| 
scats for separate electorates and added— 

'* It is true that U mav be strgetl that tbU would faelllli^li. 
tbe eventual abolition of separate coiuiuunal 
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tion. On the other hand, however, it means that tlm 
representatives of the communities which attach parti- 
cular importante to the existin/j provisions will he 
elected largely by the suffrages of otlier communities.’' 

Tlie majority also dealt with a suggestion made by Sir T. B. 
Sapni that the pieseiit /5y.stein «liouId be leplaced by a system under 
which the existing quota of communal members would be elected 
fiom as wide a constituency as possible. It was explained that 
the object of the lecommendation was to improve the quality of 
membeis hy enlarging (he field of choice* The majority stated 
that in the existing circumstances thov considered that this would 
place too great a stiain upon the capacitv of the electorate. Before 
leaving tlie subject the majority expiessed the hope (hat no fur- 
ther extenMOii of communal lepreseiitation would be found to he 
necessarj', and obseived that hefoic it is permitted any community 
should be required to prove that it will suffer veiy appreciably if 
the existing airangeinenis continue. 

The views of the majority will he found in chapter S of their 
report in which they expressed themselves as follows; — 

“ ‘While, theiefore, we think that m the present conditions 
it is unavoidable that due regard mu^t be paid to com- 
munal interests and that tliey should be adequately 
safeguarded by piovisions in the Constitution, we do 
affiim that by the mere postponement of the solution 
of ipiestions connected witii Constitutional advance not 
only will no useful purpose be seived but that it may 
make the task more difficult in the futuio.” 

Apparently the view which the minority were expressing was 
that 111 spite of the fact that comimmal electorates are a hindrance, 
they (lid not, in their judgment, supplv sufficient giound for post- 
poning further cousidemtion of constitutional progress. 

49. In its sessions held in 1924, 1925 and 192G the All-India 
Muslim League continued to emphasise its adherence to separate 
representation for Muslims and iii moving bis lesolntion on the 
subject ill the All-India JlusUm League held in December 192G, 
ilr. Jiin,a}i said — 

" There is no escaping from the fact that communalism 

does exist in the country. By mere time and senti- 
ment /t could not be removed. Wntionalism could not 
be created by having a mixed electorate.” 

Throughout 192G, which was the year of the serious communal 
riots in Calcutta, a movement against communal electorates, cer- 
tainly among HiDdos, began to gather increased weight. Com- 
munal electorates were stated in short to be the root-cause of dissen- 
sion between the two communities. Fears that Qoverament might 
peld to the agitation which had been started for the abolition of 
the -system led Muslims to seek an assur-once that no change was 
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ronteiiiplateil at the time. This assurance was publicly given by 
,His Kscellency in n speech at the Chelnisforil Club in August 
192G in which, after appealing to the communities to come to 
terms, he stated that the problem of commuiial representation was 
one which would naturally fall within the purview of the Statu* 
tory Coinmiesion, and Goveinnient did not intend to take any 
.steps either to cm tail or extend the system in advance of the 
inquiry which the Commission would make. Shortly after, in 
replying to an address presented by Muslims at Poona, His Excel- 
lency stated — 

“ The question of communal lepresentatioii about which you 
have expressed anxiety is of great complexity- I have 
said elsewhere its only justification is that it should 
he the means through which eveiy community should 
feel free to give what it can to (he common cause of 
the seiTice of India. But if this ultimate purpose is 
ob«cured and if communal representation comes to he 
legarded as an end in itself, then it lias the effect of 
narrowing the horizon of our loyalty. What _ was 
designed to promote the cause of unitv may quickly 
hecome the seed-bed of division when cliffeient com- 
munitiec have to live togethei. It is incumbent upon 
each to recognise that the cause of peace demands n 
wide measure o£ mutual toleration and restraint. That 
which we claim for oui selves we must be ready to accoid 
to our neighbours This sph.H, if it may hut prow, 
will he found to be a lietter and more lasting solvent 
for the present discords than anv artificial methods of 
lepresentation, but until we can reach this state com- 
munal lepresentalion in some fonn is likely to he neces- 
«aiy and it is probable that a substantial modification 
of it must Inigely depend upon the general consent of 
all communities,'’ . 

50. The “ubjeet of communal lepreseutation had been lefeired LordBuken- 
to b}' the Secret.iiy of State in « speech delivered in the IloU'e fcead'« com. 
of Lords on the 2S’th July 1926, In that speech Lord Birkenhead 
expies'cd the opinion that it was not true to deny all connection Lords io 
between lefoims and tlie present Hindu-Musliin tension but it was July 1020 . 
a pio«sIy inadequate explanation to attribute it either to the exist- 
ence of refnims or to their nature. As far as tangible cause of ten- 
sion could be assigned, it iras to be found in the general pO't- 
war un«ettlenient which gave a final quietus to the system of 
paternal government ami allowed component elements of the Indian 
population to take stock of their new position and insist inireas- 
inply and vehemently on their own rights. It was doubtless true, 
said Ix>rd Birkenhead, tliat the fiysleni of communal representa- 
tion tends to stereotype cleavage, but there is not the -‘lightest 
ground for an assertion that, had Parliament insisted in the teeth 
of violent opposition in carrying reforms in 1919, which embodied 
such representation, Ilindu-Muslini relations would hare become 
more amicable than lately they have been. On the other hand 
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it was almost certain that they would have become very much more* 
violent and embittered. 

51. On the 10th of March 1927, the Hon’ble Sir Sankaran Nair,. 
formerly member of the Governor General's Executive Council^ 
moved a lesolutiou in the Council of State to the effect that no 
further step should be taken towards responsible Government until 
the Hindus and Muslims agreed to dispense with the election of 
members on the legislatures by separate electorates composed only 
of Hindus or Muslims. The resolution appeared to arise primarily 
from the statement by the All-India Muslim League of their idea 
of what should be the basic and fundamental principles on which 
anj' new constitution should be based. Included among tbo^e- 
principles was a provision that the representation of communal 
groups should continue to be by means of sepaiate electorates as 
at present, provided that it .shall be open to any community to 
abandon a separate for a general electorate- An amendment was 
moved by a Muslim member to provide for the retention of sepa- 
rate electorates, and a further amendment to permit constitutional 
advance with joint electorates and protection for minorities. After 
discussion the amendments were negatived and the original reso- 
lution was withdrawn. The resolution served the purpose of ven- 
tilating the views of various sections on the subject of communal 
representation, 

62. During the course of that debate no Muslim member had 
expressed the view that the time had yet come when communal 
electoiates could be dispensed with. In the circumstances theie- 
was some surprise when a statement was issued to the press a few 
days later by a number of Muslim members of the legislature to 
the effect that at ou informal conference which they had held 
among themselves they had agreed to the institution of joint 
electoiates, on the condition that Sind should he separated from 
the Bombay Presidency and made a separate province, and, second- 
ly, that reforms^ should be introduced in the North-West Frontier 
Province and Baluchistan on the same terms ns in any other pio- 
vince of India. If these conditions were accepted by the Hindu- 
Muslim communities Muslims would accept joint electorate? in 
all provinces, and would make to the Hindu minorities in the pro- 
vinces where Hindus were in a minority the same concessions that 
the Hindus were prepared to make to Muslim minorities elsewhere. 

In the Punjab and Bengal representation should be on the basis 
of population and in the Indian legislature Muslims should be 
represented by not less than one-third of the memhers chosen by 
mixed electorates. Immediately after the statement containing 
these conditions had been communicated to the press some of 
those wlio had been present at the conference wrote to the news- 
papers denying that they had agreed to the conditions and saying 
that they could not accept joint electorates on any terms. Mr. 
Jinnah who had taken a leading part in convening the conference 
himself issued a further statement to the pres? in which he said 
that the iluslims proposals must be accepted or rejected in toto^ 
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while nhoiit three weeks later the representative in the Assembly 
of the North-West Frontier Province pave a statement to the press 
in which he said that if Muslims desired to preserve their identity, 
they should not allow themselves to be merged politically in the 
Hindu majority. He concluded by saying that a joint electorate 
in the existing circumstances would be an unequal combination 
disadvantageous to the weaker side. From comments made in the 
Muslim press throughout India it seemed clear that whatever the 
reception the Hindus might give to the conditions suggested at 
the conference of Muslim leaders, there was little chance of their 
finding favour with Muslims generally. 

53. Three days after the Muslim conference, the Hindu mem- The Hindu 
hers of the Indian legislature met in Delhi to consider the Muslim 
proposals. At this meeting the following principles were gene- 
rally accepted as the basis of further discussion: — 

(1) There should be joint electorates for all the legislatures 

throughout India- 

(2) Everywhere seats should he reserved on the basis of popu- 

lanon. 

(3) Heligious and quasi-religious rights should be safeguarded 

by specific provisions in the constitution. 

(4) Problems involving the rearrangement of provincial 

boundaries should he left alone for the time being. 

At n meeting of the Hindu Maha Sabha a few davs later it was 
decided that the suggestions of the Muslim conference were not 
yet ripe for discussion. 

54. The question of joint versus separate electorates has con- Recent re 
tinued to be a much debated issue in current politics, the course 

of which is indicated in the resolutions attached to the further 
appendices to this note, namely — ^anisatlow. 

Appendix VII. — Resolutions (1) and (2) of the All-India Con- 
gress Committee passed at Bombay in May 1927 in 
favour of substituting joint for separote electorates, 
with reservation of seats as a temporary measure and if 
desired. Provision was also made for reciprocal con- 
cessions in favour of minorities including Sikhs in the 
Punjab. These two resolutions form part of the gene- 
ral body of five resolutions on the subject of Hmdu- 
Muslim unity all of which are reproduced in this appen- 
dix. ' 

Appendix VIII. — The Ilinda-Muslim Unity Besnlution passed 
by the Madras Congress of December 1937 reproduced 
in this appendix was based on the resolutions of the 
All-India Congress Committee parsed at Bombav in 
May 1927. 
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Appendix IX. — -jResolutiou passed by the Calcutta Session of 
tie All-India Muslim League. In the course of this 
resolution it is stated that “ in present circumstances 
the representation of Muslims in the legislatures by 
separate electorates is inevitable, and Muslims vill not 
accept any scheme involving the surrender of this valu- 
able right unless and until Sind is actually constituted 
a separate autouomous province and reforms are 
actually introduced in the North-lVest Prontier Pro- 
vince and Baluchistan. "When these requirements are 
fully satisfied Muslims will be prepared to ahandoix a 
separate in favour of a ioint electorate with reservation 
of seats fixed on the basis of the population of the differ- 
ent communities ” subject to certain stipulations con- 
tained in the resolution. 

Appendix X. — ^Resolution of the Lahore Session of the All- 
India Muslim League containing the statement that 
‘ the idea of joint electorates with or witUorit a speci- 
fied number of seats being unacceptable to Indian 
Jluslims on the ground of its being a fruitful source of 
discoid and disunion and also as being wholly inade- 
quate to achieve the object of the effective representa- 
tion of various communal groups, the representation of 
Indian Muslims shall continue to be by means of 
separate electorates as at present, provided that it shall 
he open to any communitv at anv time to abandon its 
separate electorates in favour of joint electorates 
Attention is also drawn to the pi'ovisions in the reso- 
lution on the subject of the proportion of Mu-ilim re- 
presentatives* 


The Calcutta and Lahore Sessions of the All-India Muslim 
League^ were rival meetings of the same body owing to differences 
of opinion between the leaders. 

Appendix XI. — ^Resolution of the All-India Liberal Federa- 
tion including provision affirming that ‘ national 
patriotism can be best developed by a system of joint 
elector.ifes qualified by the reseivatiou of seats for im- 
portant minorities until it be possible with the good- 
will of the communities concerned to dispense nith re- 
servation of seats 

Appendix XII. — ^Resolution pa-sed by the Delhi Session of 
the All-India Hindu Maha Sabha on February 8th, 
1928, declaring that communal representation is funda- 
mentally opposed to nationalism. 

Appendix XIII. — ^Resolutions passed by the All-Paities’ Con- 
ference at Delhi in February and March 1928, 
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Appekdix I. 

Census and electorate statistics of the Muslim Community. 


Province. 

ropoUIbn 
of Britbh. 
In^ 
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thouuods) 

Popnlitlon 
«( llaaKns 
In Britlsli 
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(boaMnds). 
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t)( Jlnillm 
population 
to total 
population. 
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of ilusllm 
electorate 
for provln- 
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to Slnsllm 
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cUI counclli. 
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Appendix II. 

Uistrihution of seats in Protinctal Councils {except Burma). 
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Appendix III. 

Distribution of scats in the Burma Legislative Council. 
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Appendix V 


VistTihution of !,eats tn the Council of State. 


Prorincft. 

i * 

n . 

“Sv 

3il 

^ es a* 

1 

<3 

1 

i 

a 

Sikh seats. 

5 

6 

g . 

iSe 

Total (elected). 

Hadr&s .... 

7 

4 

1 



S 

Bombsy .... 

$ 

3 

2 


1 

6 

Bengal .... 

8 

3 

2 


1 

6 

United PrOTincea . 

7 

3 

2 



6 

Ponjab .... 

•1 

1 

li 

1 


Si 

Bunna .... 

2 

1 



I 

2 

BiKar and Onsaa . 

*i 

n 

1 



3i 

Central Pronoeea . 

2 

1 




1 

Assam 

1 

1 

i 




Nortb-Weat Frontier Ptorinca 

1 






Beror 

t 





.. 

OoTeniment of India 

10 






Total 

S9 

19 

10 

1 

3 

33 


Appendix VI. 


A statement shoving the means of representation of minority com- 
munities on municipal and rural hoards in different provinces. 


tiadras City . . 

Bspreseotatioa of Moslims and 
other mlnontMs is aecored by 
nomination. 

Section 0 (/) of Sladras City 
Slonjcipal Act, 1919, as 
amend^ np to date. 

Madras dutnet nonkl- 
pahtiea. 

Ditto 

Ditto . 

Eeotion 7 (3) of Madras Dis* 
tnct Munieipabttes Act, 
1920, as amended np to 

.Madras local boards . 

Ditto 

Ditto , 1 

Section 9 (d) of X^ris 
local Boards Act, 1920, as 
amended np to date. 

Bombay City • . . 

There ar« no separate special 
constituencies for repreaenta* 
tioB of Moalims and other 
minority cornmnniUes. In* 
eqnaliUes of repteaentatica 
are coneeted bj nominatiaa. 
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'A statement shoivhig means of rciiresentation of minordy communi- 
ties on municipal and rural boards indifferent -pTovinccs — contd. 


Bombay district munici- 1 
patities I 


Bombay City munic^a- 
lities (major towoa). 


Bombay loc&\ boards . 


Go'icrfiOT'ia-CkiaiKt! ^eeenbes 
bv niet ihe nuxaber to be 
efected by sections of inbabi- 
tants. Model ntfea jnOTide 
for separate election by Miu* 
Iim and non-Moalim wards. 

Goeernment bas power to make 
rules presenbiog tbe number 
of Wards to beconstitnted for 
Maslmu,noa'Maa)imsaad de- 
pressed ctas^jn each Mon!- 
cipal borough and the number 
of councillors to be elected by 
each. 

Goeemment has power to bo- 
cure by nomination represen- 
tation of depressed classes if 
aod wnere necessaiy. Rules 
proeide for separate election 
by general and Muslim con- 
(titueneies 


Section 11 (c) lit) of Bombay 
District Sluiucipahties Act, 
1901, as amended up to 
date. 


Section 10 (1) («) of Bombay 
City Municipalities Act, 
1925. 


Section S (4) of Bombay 
Local Boardi Act, 1923, as 
amended up to date 


Bengal district mualcipa- 
hties. 

Bengal local and diatrict 
boards. 

United ProTinces mcmiet- 
palitles 


Bunjab municipalities . 


Bunjab district boards • 


Rangoon monicipabty . 


Burma municipalities • 


ward and labouring classes. 
The law also provides for 
separate representation of 
Muslims by election- 
^ Representation of Muslims 
/ and other special commu- 
l nities on local bodies is 
) secured by nomination- 
Tbe local GoTcmoeot makes 
provision by rule for the : 
special representation of 
classes of tbe community 
such as Muslims and non- 
Slusluns. 

Proportion of elected members 
to be elected by Muslim elec- 
torates IS laid down by law. 
Tbe local Government baa i 
power to prescribe by rule 
tbe number of representa- 
tives of each ward or 
class 

Tbe mode of appointment or 
elcoticm of members is deter- 
mined by rules made by tbe 
local Government. 

There is a fixed proportion of | 
members oi eora community 
and interests. 

Tbe local Government has 
power to determine the 
number oi members and 
manner of tbnr etecUon as 
as to provide, among other 
things, for thoreprcMnUtion 
of classes of iahabitants. 


Provinces Municipalities 
Act, 1916, as amended up 
to date 


Sections 4 and 6 of United 
Provmccs District Boards 
Act, 1922. 

Sections 12 (and24T(J) (e) 
of Punjab Municipalities 
Act, 1911, as amended up 
to date. 

Sections ll and 55 (1) (d) of 
the Punjab District Boards 
Act, 1SS4, as modified. 

Section 7 and Scheduie I, 
Chapter I, Rangoon JIuni- 
cipal Act, 1922, as amend- 
ed up to date. 

Sections 7 and 8 of Burma 
lilunioipal Act, 1899, as 
amended up to date. 
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i\ lintrxnrnt thoirtni inr^ni of rrptf*rntotn>n of rnnorift/ cnvunitni- 
t{r* on yriiimcipnl o»i1 rttml hoortl* in tttfifrrnl prortncct — (OtirM. 


l^arm» I>*’rtcl counfil* 
• n-J ritfV tK«nlK. 


liiLir intl Ori«*A tnonl | 
ciptlilifM. 

I'lKarkiid On*** di'tnrt 
bi4ni«. 


Cfutr*! PirTlnw*' rannl**^ 


Crntnl PfOTlncei di«- 1 
tnc! coantiLi and > 
locti lx«rdt. 


Auam intmlcir&litiet . 


Asum )oe«l boanlj 


Tl»W W IJ'J •JKvlflO ITOTI*! fl 

in U» {f r tlrf* rrj'M'wTitmtli'n 
<f MT«l.n« *tyl rtirr 

I'*! n>V« I’fwriil** 
for 

ildi^rfr^t ll : 

l» tof to ' 

liy nom'iu- 


fyrtion* t>} I'onri* I’.oro* 
Self (JoTTTrm'-nl Art. foil, 

M omrrdnl up |o ilito 


li'-n 


1 nri’tT'«ml»t»on r! minonlM 
• *fvl •?«{*) fnlMr*f* i* 
I liT aptomtmrtil* 

> rn»'!r In loral Corrm* 
I rnmt a< )ar a* p'«<*iblr. 


. tx-al GnTamnimt baa f^rf 
(0 trabe rob^ rrpitatinc ib^ 
mi<Jr (f airrtion. *«l<Tt>on 
and notnfnati- n < t tnrmWn 
hut thm aR n> *«f>a}alr 
«tRt<irttr* nr rnRtratioa of 
arata (orMudimaorminontjr 
ccmmanit*M on 
(Ir cr rural |<**tda IhQ- 
tteney In the trpRorntatino 
of iniDoniirt U madcap bjr 
com. nation 

El«l«d nrmbm am el««t«d 
by joint e!r«torat« of all 
: comtnunltic*. Gorrmment 
I may correct Incqoalitics by 
I nomination 

I iltulima and nno-Mosboa 
form aeparato electorate*. 
I Itolea require that claim* 
of caites, comroonitie* and 
intcccrts not adequately 
represented by clecteif mem' 
bera aboatd bo taVen into 
coEUKleration in appointing 
nominated member*. 


Brclion 13 (I) (&) cf Pihar 
anil Uti«a Slimlripal Act. 
IWJ, a* amen'ird op t'> 
dalp 

Frction 9 (?) (i>) r( Ibhar 
and Oil^ Local Self* 
(•orrmmeot Art, 1023 . a* 

' ametjdcil op to dale. 

I'Scclion 10 (t) of Central 
_l I'rinincc* .tlunicipalitle* 
Act, 102 ?, a* amcndnl 
n]> to date. 

I Section 70 ( 1 ) (ill) of 
Central I’wcmfe* l^ictl 
, Self-Go* rmment Act. 

, 1020 . •* amended up to 

< date. 


, Section S90(S] (l)ofAataD 
I JIunicIpal Act, 1023. aa 
I amctvlM up to date 


Section 4 (2) ot Atutn Ucal 
Setf-Gorernment Act. It 15, 
a* amended np to date. 


Appexoix TII. 

liejolufi'onj passed hu the All’India Conaresr Committee at Bombay 
in May 1027. ' 

*' Tile All-India Congress Committee approves and adopts the 
report of the "Working C^ommittee on the Ilindu-lluslim question 
and the recommendations contained therein and calls upon all Con- 
gress organisations to take necessary steps to have the following 
recommendations carried out: — 

(1) Joint Electorates . — ^That in any future scheme of constitu- 
tion, so far as representation in the various legislatures is con- 
cerned, joint electorates in all the provinces and in the Central 
Legislntnc* be oonatituted. 
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(2) Reservation of seats. — ^That, with a view to ^ive full 
assurances to the two preat communities that their legitimate in- 
teiests will he safeguarded in the Legislatures, for the present, and 
if desired, such representation of the communities should he secured 
by the reservation of seats in joint electorates on the basis of 
population in every province and in the Central Legislature : 

Provided that reciprocal concessions in favour of minorities 
including the Sikhs in the Punjab may he made by mutual agree- 
ment so as to give them representation in excess of the proportion 
of the number of seats to which they would be entitled on the 
population basis in any province or provinces, and the proportions 
50 agreed upon for the provinces shall be maintained in the represen- 
tation of the two communities in the Central Legislature from the 
piovinces. 

(3) (o) Nortli'West Frontier Province and British Baluchistan. 
— That the proposal made by the Muslim leaders that reforms should 
be introduced in the North-West Frontier Province and British 
Baluchistan on the same footing as in other provinces is, in the 
opinion of the Committee, a fair and reasonable one, and should 
be given effect to, care being taken that simultaneously with other 
measures of administrative reform an odequate system of judicial 
administration shall be introduced in the said provinces. 

(3) (b) Separation of Stnd from Bombay. That with regard 
to the proposal that Sind should be constituted into a separate 
province, this Committee is of opinion that the time has come for 
the redistribution of provinces on linguistic basis — a principle that 
has been adopted by the constitution of the Congress. 

(it) The Committee is also of opinion that such readjustment of 
provinces be Immediately taken in hand and that any province 
which demands such reconstitution on linguistic basis be dealt 
with accordingly. 

(in) The Committee is further of opinion that a beginning may- 
be made by constituting Andhra, Sind and Karnatak into separate 
provinces. 

(4) Liberty of conscience. — ^That in the futijre constitution, 
liberty of conscience shall be guaranteed and no legislature, central 
or provincial, shall have power to make any laws interfering with 
liberty of conscience. 

“ Liberty of Conscience ’* means liberty of belief and worship, 
freedom of religious observances and association and freedom to 
carry on religious education and propaganda with due regard to the 
feeling of others and without interfering with similar rights of 
others. 

(5) Inter-communal matters. — That no bill, resolution, motion 
or amendment regarding inter-communal matters shall he moved, 
discussed or passed in any legislature, central or provincial, if a 
three-fourths majority of the members of either community affected 
thereby in that legislature oppose the introduction, discussion or 
passing of such* bill, resolution, motion or amendment. 



“ Intcr-commuiiftl msttpr* " mmii* matters n^:ree<l tijion ni 
fTicli br n .InUit Starxline Comiiiittre ttf ixttli ri>iiiiiiiiiiitie«, of the 
Hindu and Mu«1im members of the roiKomed, nii|)uiiit> 

ed at the commcticement of every pe«sj«n of the lepi«laturps. 


Arrj^inx VIII. 

7)ic Udolution of the .l/orfr/i* iye$non of the ImUan 

Congrett, Deeemher 1027. 

■■ Tln«> Conpre" re*olvc^ that in any future scheme of conslitu- 
lion. far ns reprc'entation in various legislatures is concerned, 
joint electorates in all Provinces and in the Cenlml liegislnture be 
constituted. 

That with a view to give full assurances to the two great com- 
munities that their legitimate interests will be safeguarded in the 
Hepi*lat\ires for the present and, if desired, such representation of 
communities should be securwl by reservation of seats in joint 
electorates on the basis of population in every province and in the 
Central Legislature rrovided that reciprocal concessions in favour 
of minorities in the Punjab may be made bv mutual agreement so 
as to give them representation in excess of the proportion of the 
number of seats to which they would be entitled on population basis 
in any province or provinces and the proportions for tlie provinces 
in tbe Central I^epislature from province. In decision of reserva- 
tion of seats for tbe Punjab the question of representation of Sikhs 
as an important minority will be given full consideration. Tlie 
proposal made bv ilu«lira leaders that reforms should be introduced 
an Xorth-'West frontier Province and British Baluchistan on the 
jame footing as in otlier provinces is, in the opinion of the Congress, 
fair and reasonable and should be given effect to, care being taken 
that simultaneously s\ith other measures of administrative reform 
an adequate system of judicial administration sholl be introduced 
in the said provinces. 

That with regard to the proposal that Sind should be constituted 
into a separate province this Congress is of opinion that the time 
has come for redistribution of provinces on linguistic basis, a 
■principle that has been adopted by the constitution of tbe Congress. 

This Congress is also of opinion that such re-adjustment of pro- 
vinces be immediately taken in band and that any province which 
demands such reconstitution on linguistic basis be dealt with 
accordingly. 

This Congress is further of opinion that beginning may be made 
by constituting Andhra, TJtkal, Sind and Karnatak into separate 
provinces. That in the future constitution ** liberty of conscience ” 
shall be guaranteed and no Legislatures, Central or Provincial, 
•shall have power to make any laws interfering with the " liberty 
-of conscience “ Liberty of Conscience ” means liberty of belief 
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and worship, freedom of religious ob^errances and association and 
freedom to carry on religious education and propaganda with due 
regard to the feelings of others and without interfering with the 
similar rights of others. That no bill, resolution, motion or 
amendment regarding inter-communal matters /shall be moved, 
discussed or passed in any legislatures, Ceutial or Provincial, if 
thiee-fourths majority of the inembeis of either community affected 
thereby in that Legislature oppose the introduction, discussion or 
passing of such a Bill, resolution, motion or amendment. “ Inter- 
communal matters ” mean matters agreeil upon ns such by a joint 
standing committee of both ooinmniiittes of Hindu and 3Iuslim 
membeia of the Legislatures concerned appointed at the commence- 
ment of every session of Legislature. 

This Congress resolves that without prejudice to rights that 
Hindus and iluslims claim one to play music and conduct piores- 
sions wheicver they please, and the othei to slaughter cows for 
sacrifice or food wherever tlie\' please, the iluslims appeal to the 
Muslims to spare Hindu feelings as much ns possible in the matter 
of the cow, and the Hindus appeal to the Hindus to spare Muslim 
feelings ns much as possible in the matter of music before mosq^ups, 
and therefore this Congress calls upon both the Hindus and Muslims 
not to hare recourse to violence or to law to prevent the slaughter 
of a cow or the playing of music befoie a mosque. 

The Congress further lesolves that every individual or group 
is at liberty to conveit or to leconveit niiother by argument or 
persuasion nut no individual or gioup shall attempt to do so or 
prevent it being done bv force, fraud or other unfair means such 
as the offering of material inducement. Persons under 18 yeais of 
age should not be converted unless it be along with their'paienta 
or guardians. If any person under 18 years of age is found stranded 
without his parents or guardians by peisons of another faith he 
should be promptly handed over to persons of his own faith. There 
must be no secrecy as to the person, place, time and manner about 
any couveision or leconversion nor should there be any demon<!- 
tiation of jubilation in support of any conversion oi reconversion. 
‘Whenever anj* complaint is made in respect of any conversion or 
reconversion that it was effected in secrecy or bv force, fraud or 
other unfair means or whenever any person nndei IS years of aq'e 
is converted the matter shall he enquired into and decided by 
arbitrators, who shall be appointed by the Woiking Committee 
either by name or under geneial legulations.” 


ApPEJfDIX IX. 

liaohttion ijassed hy the CaXcvtta Sesiion of the All-India Muslim 
League, Decemher 1927. 

“ The All-India Muslim League authorizes the Council of the 
League to appoint a Sub-Committee to confer with the Working 
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ronimittcc of tlio Imljnn Nnlional Coiipie** nml oilier orpa- 
ni‘ntion^ n« the Conniil iimv think pixiper for the jmq>n<c of draft* 
tup a con«titnlinn for India in wliieli ijitere«l« ol the JIu«Hnj 
ooiniinnijty will he fafepiianled, Iinvinp repard to the following 
pjopnsaN whirh the lenpile njipn>re< of and adopts and fliih^oijueiitly 
take part tn the naliniial ronxontion whirh paiiip to jake place 
in Delhi March next, a« «^Ippp^ted hy the Indian Xntional Conpre^s. 

(1) That Sind »hniiM lie i^eparafed from the Ilonihay Presidency 
and ronstituteil into a -eparate antonoiiioui province. 

(2) That Iteforms sJumld Ik? intitxlurcd in the Xorth-'West 
Frontier and Daliichistnii platinp them on the i*ame footing a^ 
other provinces. 

(3) That in (he present cireiinHtnnces the representation of 
Muslims in different Vpislaiuros of the country through separate 
electorates is incvitahlo ntid (hat Muslims will not nrcept any 
scheme involving the surrender of this valuahle right, unless and 
until Sind is actually constituted n separate autonomous province, 
and reforms ns aforesaid arc nfttially introduced in the Jforth-West 
Frontier and Halurlii«ran ptovinros. When tlie«e retjuirements 
Tire fully satisfied, ifuslims will ho prcp.-ired to ahandon separate 
electorates in fasour of joint electorates svitli reservation of «eat«, 
fixed on the basis of population of different communitlos, subject 
to uhat is stated hereinafter. (I) Sind, Nnrth-M’est Fionlier and 
nalurhistau ; Muslim majority make the same concessions with 
regard to the proportion of seats icserved to the. Hindu minority 
that the Hindu majority in other piovinccs nould make to the 
Mu'lim minorities over and ahove the propoition of the population 
of the provinces which shall he the minimum basis; (2) in Central 
Legislatuie Mu«Hm representation shall not he lc«s than one-third.” 


Arr^xnr.v X. 

lietolution paacd hij the Lahoie Seaiion of the AlUIndia ^lusltvi 
League, Decemher 1027. 

“ 1. Whereas the speedy attainment of Swaraj is one of the 
declared objects of the All-Iudia Muslim League, and whereas it 
IS now generally felt that the conception of Swaraj should be 
translated into the realm of concrete politics and become a factor in 
the daily life of the Indian people, the All-India Muslim League 
hereby resolves, that in any scheme of a constitution for’ India, 
that may ultimately be agreed upon and accepted by the people, the 
following shall constitute its basis and fundamental principles: — 
(fl) The Provinces of India shall all he united under a common 
Government on a federal basis following the model of the United 
States of America, so that each Province shall have full and com- 
plete autonomv, the functions of the Central Government being 
confined to such matters of general and common concern as may be 
expressly mentioned in the constitution. 
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(&) Any. territorial re-distribiition that might at any time 
become necessary shall not in any way affect the iluslim majority 
of population in the Punjab, Sengal, Nortli-AVest Fiontier Pro- 
vince, Baluchistan and Sind. 

(c) Full religious liberty, t.e., liberty of belief, worship, obsei- 
vances, propaganda, association and education shall be guaranteed 
to all communities. 

(d) The idea of joint electorates whether with or without a 
specified number of seats, being unacceptable to Indian Muslims, 
on the ground of its being wholly inadequate to achieve the object 
of effective representation of various communal groups, the repre- 
sentation of the Indian Muhammadans shall continue to be by means 
of separate electorates as at present, provided that it shall be open 
to any community at anv lime to abandon its separate electorates- 
in favour of joint electorates. 

(e) That the representation on the various legislative Councils 
in tiie country shall be so arranged as to ensure that no majority 
in any Province shall be converted in the Legislative Councils into 
either a minority or equality. 

(/) The constitution of the Executive in the Central and Pro- 
vincial Governments shall be so devised as to provide adequate 
representation of the Muslim Community in the various Indian 
Cabinets. The amount of representation in the Central Legislature 
shall be at least 83 per cent. 

(g) No bill or resolution or any part thereof affecting any com- 
munity, which question is to be determined by the Community in 
the elected body concerned, shall be passed in any Legislature or 
any other elected body if three-fourths of the members of that 
Couimiiinty in that particular body oppose such bill or resolutions 
or part thereof,” 


Appenpix XI, 

Resolution passed by the Indian Liberal Federation at Bombay 
in December 1927. 

” (a) This Federation plac-- — 1 • • 

for the early attainment W I 
of paramount importance tfiat 
should be composed. It calls 

actively support eveiy movement calculated to bring about a better 
understanding between Hindus and Muslims and unity in political 
matters by just representation for minorities in the lerislature. 

(6) This Federation cordially appreciates the earnestness of 
distinguished Muslim leaders who have put forward a scheme for 
the settlement of outstanding differences. 

(c) It affirms that national patriotism can best be developed by 
a system of joint electorates qualified by the reservation of seats 
for important minorities until it be possible with the goodwill of 
the communities concerned to dispense with reservation of seats.’' 
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ArriNWX Xtl. 

lletolvtion jhittrd Int thr IMlit Srttton of tUr llimin 

VnliotnJilm on Fc^trunry (hr Sth, 

Thf* All-liiilin Hintlri Sn!*ha mrt nt IMIii nml |»a««c<l a rr^olutiou 
ptntinp that alter « oii»i<ler»np <<») the Dellii projio^alp, (?») 

llie rc^olutmn a<loj>te(l in re'pnt thereof liy the ^fadrap Se«pion of 
the Iixlinn National (’oiipie'-* ninl (r) the re*olnti’on na««ecl imme- 
diately alter the « ln«e of the Mudrnp t‘<mprt*«< hy the CnViltta PCP^inii 
of the Muslim Leapiie — 

“ llu< meetinp of the All-Indta Hindu Sahha reiterates its 
cnnvirtion that i-iimmimal representation is fundamen- 
tally opposed to Xntioimlism and lay# down the 
follimiiip essential projiositions for incorponilioii in any 
future constitution of the country;— 

(а) That there ahnU he uniformity of franchise for nil com- 

munities in each Hrovime. 

(б) That elections to all the clecli%*e liodios shall he hy inised 

Klcctoratcs. 

(c) That there shall ho no re«cr\ntion of seats on communal 

considerations in anv of the Elective llodies and 
Kdiuationnl Institutions, hut to start with if n 
minority coiumuiiity in any Trovince ucre to demtuid 
a reservation of scats, such reservation mav bo granted 
only in the I«e{*islalures for a short period and oti the 
Lasts mentioned in Clause (<f). In no circumstances, 
houever, shall there he any reservation of seats in 
favour of any majority community. 

(d) The basis of representation of different communities shall 

he uniform, such as adult population, voting strength 
or taxation. 

(c) The redistribution of Provinces in India, if and when 
necessarj' shall be made on their merits in light of 
principles capable of a general application with dut 
regard to administrative, financial and similar other 
considerations, but no new Provinces shall he created 
with the object of giving a majority therein to an)* 
particular community. In the case of Provinces like 
the H’orth-AVest Frontier Province and Baluchistan 
and scheduled district steps should at once be taken to 
secure with as little delay as possible the benefits of a 
xegulai system of administration, both judicial and 
executive, so as to leave no ground for refusing them 
the full benefits of the future reformed constitution of 
the Government of India, 

(/) There shall he no communal representation in the Public 
Services which must be open to all communities on the 
basis of merit and competency ascertained through 
open competitive tests.” 
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Appendix XIII. 

Hesohitions passed hy the AU'Parties* Confeirencc at Delhi in 
February and J/arc7t 1D2S. 

(o) Resolution passed on the 21st Februaxy 1928. 

At a meetin" of tlie All-Party Conference held on the 2l8t 
Fehruaiy 1928, the following resolution was recorded: — 

“ Representatives of all organisations pxesent, i.c., the Indian 
Xational Congress, the Muslim League, the Liberal Federation, 
the South Indian Liberal Federation of Madras, the Landholders’ 
Association, the Sikh League, the Cential Khilafat Committee, the 
Indian States Peoples' Conference, the National Home Rule 
League, the Bombay Swaraj Sahha, the Trade Union Congi’ess, the 
Republic League, and the Hindu Mahasabha, agree that — 

(1) Under the new Constitution for India to be djawu by a 
Committee to be appointed by this Confeience, representation in all 
leeislatures, Central and Provincial, shall be by joint electorates, 
suoject for the present to leserration of seats on the populatirn 
basis in the Central Legislatures or in any province in which such 
leservatiou is asLed for. (Note:— Representatives of the Hindu 
Mahnsahha desire it to he recoided that they do not agree that 
seats should be resei-ved for majorities in any province.) 

(2) This Conference is of opinion that simultaneously with the 
inauguration of the new constitution, ledistribution of piovinces 
Mich as Andhra, Utkal, Sind, Karnatak, Central Piovinces (Hindi) 
and anv other are.n demanding sepaiation on a linguistic basis may 
he undertaken provided (a) that the separate province shall be 
fluanciallv self-supporting, (b) that on the scheme of separation 
being laid before the people ot the aiea concerned with its financial- 
aspects, the majoiity of the mhahitauts favour the scheme and 
expiess theii leadine'ss to hear the financial lesponsibility of the 
new akiangemeut, (c) that the North-tVest Frontier Province, 
Baluchistan, Delhi, Ajmeie-Merwara, Cooig and scheduled Districts 
and any province which may he sepaiated fiom any existing pro- 
vince shall he placed on the same footing in lespect of its form of 
Government and its executive and judicial administration as any 
other province. (Note: — Mr. Kelkar and Mr. Chablani are 
-opposed to the question of redistribution of provinces being mixed 
up with the Question of electorates. Mr. Jinnah and othei Muslim 
members of tlie League who were present, it is "jaid, explained that 
they were present only in their individual capacity. As the league 
had not formally elected them delegates to the All-Party Conference, 
they could no*, therefore commit the League to clauses relating to 
financial self-sufficiency and reference of separation to the popula- 
tion unless the League had considered them. But they hoped to 
be able to persuade the I/eague to accept them.) 

(3) This Conference lesolves that so long as the svstem of Gov- 
ernment in the North-West Frontier Province and Baluchistan is 
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cot I'lnfotl on tlir *ninp ftxilinc n* in other |irnvinre«. nii'l Sitnl 
is cot »r{'ara1eil fiotn tlic IJoiiiImj l’tc»nleiii\ in of the 

rc:nlice«» of tlio iiinjo»it\ of llip |io«»|iIe !«» In-nr tlie rninm ml te»- 
poii-iInIitii-« in tlic •rjvuatn.n. ihe »y«lom of »cj>.nnttp 

clpcloratc' ‘Iiall iniiaui in force 

(4) l{criprt»ral rtiin c»«i**ns in lasoiir <*f ininorili*’'* ci.u 1«' iiia'l*’ 
l)\ inntn.il a^jironn'til . a^ to pnr llioiii fpjiri**pnlatn>n. in c\ip»» 
oi tJiP imijiortinn of tin- |t(>|in).itniii in tlie nnmlirr of ^eal« to «liirh 
tho\ Mould 1)0 i-ntitloil <>n t)n> population (i.mm in any proxiiuo. 
an4 tli.it tin' proportion *«* upkmhI upon f«r tlip proviiirpi ‘Iinll In* 
ci.iint.iini'd in tlip rcpipopnt.ition of tlip tno i'<inininiiitic‘« in tlip 
CVnti.il I.t•pl^l.ltutc• fioiii tin* pio\iinp« (N^itp. — llpprcM-ntiitup-* 
of tliP Hindu M»lia».ildia do not ajripp to iIip lii»t tiro jiropo'.itiotK 
in tlip dcii'ton of thp rc«cr\alion of fpals for tlip I'nnjali. TIu* 
que'tuin of rojirc'cnlatioti of Siklis nn important minority «ill 
l)p pivpn careful ron^idcration.) 

(o) llp'olred further that the Colifcrenip ilo proceed with its 
Work on the ha'-i* of agreement mi nrriteil at. 

fh) Kxtract of rlnu'es (;n and (4) of a re*olntjon pa-^sed on the lltli 
ilnrcli 1923, In the AlUl'arties’ Confereiitp at Delhi. 

• « » • • 

(•I) The question <U'Cu«'ed at »ome lenjrtli wns the reservation 
of feats for inapiritie-. It was found that uhile the Hindu Snbha 
and the Sikh I>eapue were stronply opposed to nn^* such reservation, 
the Muslim Leapuo equally slionply supportod il. The resolution 
of Hie Congress— Pat t A(2). is open to tue (onstruction that rcser- 
ration of seats may he rlaimed hy minorities ns well ns majorities. 
This Conference is of the oninioit that it possiiilc to provide for 
the safeguards coiitempla*e<l by the resolution of the Congress and 
the Muslim League by devising* a system of election on the principle 
of proportional representation hy the single transferable vote or 
some similar method. 

This Conference resolves that a Committee consisting of the 
folloinng memhers be appointed to investigate 'the whole matter, 
and make its report to this Conference at nn carlv date. Mean- 
while, the representatives of the parties concerned are requested 
to la}' the matter before their respective organisations, and obtain 
full powers to deal finally with the matter at the next meeting of 
the Conference. 

The names of the members are Mr. S. Srinavasa Iyengar, 
(Chairman), Mr. Shunmukham Clietti, Sardar Hangal Singh, 
ilr. Rafi Ahmad Kidwai, Maulana Mahomed All, (representatives 
of the Muslim League dissenting). 

(4) Consideration of joint and separate electorates and the 
proportion of members in the Central Ijegislatures and the protection 
of minorities and like matters do stand adjourned till the receipt 
of the reports of these committees. 
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THE PRESENT REPRESENTATION OF COMMERCE, 
INDUSTRY, LABOUR, EDUCATION AND OTHER 
INTERESTS IN THE PROVINCIAL AND 
CENTRAL LEGISLATURES. 
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The present representation of Commerce, Industry, 
Labour, Educationland other interests in the 
Provincial and Central Legislatures. 


Scope of the intention of this note is to show the extent to which 

Sletnoran- special representation has been introduced into the present con- 

dam. stitntion, the allegations of its inadequacy which hare heen 

addres'ied to the Go-vernment of India and some arguments in favour 
of and against the present system. The Government of India hare 
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not Tot roroiToil llio inomnrantla to W proparod 1iv local Oovcrn* 
niont«, and arc tliorofnro not in n jHmtioii to iloal_ pn fully wjtli 
ropro«entatjon in local lopi^laturos ns with tlie position in the Con* 
tral I/opivlature. 

2. Special rcpro«ontalion. naturallv eiioupli, was a feature insprciilre* 
earlier ^■onstltut^lln•‘. The niiiwt of all rcpre«entntion then was to pirwuiloa 
enlarpe the field of puhlir (M•(u«^«intl ili order that ^nomin*- ' 

administrations niipht Ue aide to ^linpe their miirse srith the 
adranfape of a distinct kni>«ledpe of the nisjjesnnd feelinp* of the 
communities with \\h<i«e intore'ts thev tiiipht he recpiired to deal. 

Special electorates fir«t appeared tii tlie lepislatiires. Imperial and 
Provincial, pet up in lOoi), and were liotli territorial and nssocia- 
tional. During the incubation of tho present constitution the 
authors of the report on Indian constitutional reforms recognired 
the neiessity for some specinl representation, but, at least in nro- 
Tinres, tbey deprecated the iutrmliietion of special electorates svhere 
that <oursV could be avoided. In ninkinp proposals repardiug 
provincial lepislatures they svrote (parapmph 232) ns follows: 

“ - 1 . _;ij 1...1 1 1 ^ required for the reprc«ent.ation 

of ■ • • ' r the Chambers of Cotmiierrc, 

a» ^ ^ ' • , hut we desire that the Jitiniher 

of such electorates should be as restricted n« possible, and that 
minority interests should, where necessarj*, be represented not by 
class or interest electorates but by "nomination.” In the case of 
the great landowners they thought that there would be n case for 
giving them an electorate of their omi; otherwise, since they le- 
garded nomination os “ one of the necessary illogicalities attendant 
on a transitional period ”, they appear to have entertained objertion 
not only to tbe electoral method of npecial representation but to 
special representation itself. In dealing with tho I.cgislativo 
Assembly (paragraph 273) they said ” Some special leprcsentalion, 
we think, there must he, as for European and Iridia’n (onimerce and 

also for the large landlords There is no difTiciiIty about 

direct election in tbe case of special constituencies.” 

The Franchise Committee in their proposals regarding provin- 
cial legislative councils (paragraphs 21 to 24 of their report) justified 
the maintenance of separate electorates for zemindars aiul landlords, 
univeisities, and commerce and industries, and they therefore 
recommended a very spaiing use of noniiiiatioh. As logards com- 
merce and industry they said “ We are satisfied that the method 
of representation through associations Las worked well in the past, 
and should he continued in the future. Where, therefore, we liave 
found as'ociation which have proved to our satisfaction to he fully 
representative of tbe various interests concerned, we recommend 
that election to the special seats provided by us for commerce and 
industry should he made by their members. In the three provinces 
of the Punjab, Central Provinces and Assam where there is no 
organized association of sufiScient importance for the representation 
of Indian commerce, we recommend a special electorate consisting 
of factory-owners and the representatives of registered companies.” 
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llepresonta- 
tion in pro- 
vincial legi- 
slative 
councils. 


3. The proposals of the Franchise Committee regarding- 
provincial legislatures were in the main accepted by the Joint 
Select Committee in their first report on the Government of India 
Bill, and effect was given to them with modifications of details in 
the rules of which flie Joint Select Committee approved in their 
first report on draft rules. The position as regards special repre- 
sentation by election to provincial legislatures is shown in the 
following table; the arrangements for Burma were reached 
separately in 1923. 




Membets noioinftted u the rcsnit of electioai ia Berar uo classed u el 
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Constituencies for the lepresentation of commerce and industry 
are all associationni, except in the three cases mentioned by the 
Franchise Committee, where the constituencies exteud over the 
uhole province. 

Special repre* 4. For the Legislative Assembly the Franchise Committee 
sentation m proposed a* constitiitlou based on a careful determination of suitable 
the Central provincial quotas, and inside these quotas thev recommended that 
Lasidature. r • " .* ' • • • ’ ” be given sepaiate represen- 

tatic ‘ European commerce and 

plan juiding principle of fixing- 

first the pzovmcial quotas was accepted and it has since then been a 
governing consideration in dealing with all requests for increased 
lepresentation; but the Government of India in paragraph 36 of 
their Fifth Despatch took objection to the proposals for the repre- 
sentation of special interests The Joint Select Committee on the 
Goveininent of India Dill, dealing only with the fundamental 
point at i«sue, affirmed the principle of direct election as the propel 
method of constituting the legislative Assembly and lett the 
Government of India to submit detailed proposals after consulta- 
tion with local Governments. This was done, and draft electoral 
rules weie submitted to the Joint Select Committee who dealt with 
them in their first report on Diaft Kules. 

The necessity of respecting provincial quotas and the limited 
sue of the Chambeis of the Indian Legislature restricted the extent 
to which representation could he given to special interests The 
only vocational Interests therefore for which separate electorate* 
have been framed are landholders and Indian commeice, who obtain 
special Tcp\e«entatiou m the Legislative Assembly, and European 
commerce, which is separately represented in the Council of State. 
‘Where commerce has not been given special representation it wa* 
thought that it would in piactice obtain representation through 
the general constituencies. The only vocational representation by 
election in the Legislative Assembly is therefore the 7 seats granted 
to landholders and the 4 seats for Indian commerce, and in the 
Council of State the 3 seats for European commerce. The land- 
holders’ constituencies are all teiritorial. The commercial consti- 
tuencies are associational, except the lladras constituency which 
is province-wide, the main qualification of an elector being assess- 
ment to income derived from business. Ko nominations to the 
Indian Legislature have been reserved for special interests. 


Commerce and Industries. 

Demands ior •'>- It has been necessary to diaw so freely on past discussioiis if 
increased only because the claims which have been made for increased 
rui^Urado representation and the considerations which weighed 

end com* ^ith the Government of India in approaching them cannot other- 
mercc. wUe he nppieciated. These claims have been advanced in spite of 

rrovmcitl j],^ (declared intention of the Joint Select fjpmmittee (Henort on the 

Co^ncUs^** Government of India Bill, <lau«e 7) that the fianchise as settled 
by the lules under the Act should not he alteied for the first ten 
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year?. Thov Lave been nio<t nutneroui in repartI to commercial 
Interests. 

The Government of India lia< little evidence in itn [*o«se«sion of 
any di<«a1i«fartJnn with the repre«entation of commerce m the 
provinrial lepi'-batiire*. The representation there i» on the scale 
shown in t!ie statement in paragraph *1 al^o'e. and. situe i-ommeive 
Itself, and «uch allied matters as railways. sJiippiii;:. (ustoms and 
currency are central 'uhjeets. the more iinniediate concern of com* 
niercial mterc'ts is with the (Vntral lie^islatiire Nevertheless 
<Iainis have been ailvancetl !«y the I'niijab Chamber of Commerce, 
the Burma Indian Chamlier of Commen’e. and the Karachi Indian 
Mercantile A*«ociation«. 

The first named A«'ot iation share* with the Puiijab Trades Asso* 
elation one seat in the Punjah Le}»i'l.\tive Council. In nlien 
the electoral rules had not >et i**«ed the Chamber piotestcd stionjjly 
against the insiifficiency of the repie'cntntion piopo-cd for them, and 
parti«.uUirly again't then » omhniatum with the Tiade* AssiKiation. 
Thet urged that the Chamber and the Association icpresented 
different and nosMbly ennflK-ting inters*st-.. imimdy, rommorce ami 
retail trade, tnnt formerly the Chamber enioycd an entiie sent Jn a 
smaller eoumil, that it iniiKed iii the Associated CliamlnTs of Indiit 
and Ceylon equ.d with the Vppei India Chamlier of Cominejro and 
that it leiiresented laitli Hmope.ui and Indian Commenr in North* 
AVest IiKua The Government of India accepted these nigumenN 
and recommended to the Secictan* of State (hat one mnio sent 
should he added to the Punjab Legislative Conneil nnd assigned to 
the Chamber, leaving the e.vistiiig seal to be shnred in intntion by 
the Chamber and the Association. The recommendntion, however, 
was leteived liy the Secietary ol State too Into to be included in the 
Punjat) Electoral llules. The Chnmher repented theii lerpiest 
ou the same giounds in 1921 and J923, demnnding on tlio latter 
occasion at least two seats in the local legislature. It was, however, 
considered to be inexpedient on gcnernl piounds to mnhe any 
changes for the present in (he coiniiositinn of the Legihlativo 
Council. The claim of the Choinher Iins, theiefnre, been left for 
consideration wlien a general revision of the rules is iiiideitaKen. 
Meantime the desirability of giving a seat by noniinatirm eitlier to 
the Chamber or the Association, wliirhevor of the tan was unre- 
presented in the Count il as llie result of the elections by tlie 
composite coiistitupjicy, was commended to the rojisideiatinn of tlm 
Governor of the Punjab, It U understood that in prai-life Ifjs 
Excellency has found it po'sibje to give this lepresenlation. 

The Burma Elettoral llules provide no loinstitnericy foi Indian 
commerce hut secure its representation liy the assignment lljcieto 
of one of the nominated scats. In 1920 the Burma fmlian f.’Jmrnbei 
of Commerce approadied the Goveinment of India wltii the jcrpie-t 
that they shoiud ho glscn lepiespntntinn by the election nf fhiec 
of their members. The (Clamber was not in existcii'^e when B'linm 
lereived a reformed constituticni and the Burma I'JIc/foMl JIijIcs 
■ were made. On that occasion Indian rommerce s» 08 , os h.i-, hetn 
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said, given representation by nomination but the intention was 
that the method of representation should be changed to election 
when an Indian Chamber of Commerce came into existence. The 
Chamber’s demand for three seats is considered extravagant, for 
experience has shown that Indian Commerce is sufficiently repre- 
sented by one member. But the Secretary of State in Council has 
accepted the proposal to withdraw the provision for nomination and 
to add one member to be elected by the Burma Indian Chamber of 
Commerce. This change will he given effect to before the next 
general election to the Council. 

In 1927 the Karachi Indian Merchants’ Association and the 
Buyers and Shippers* Chamber in an address presented to Tfis 
Excellency the Viceroy ashed that their claim to separate represen- 
tation on the Bombay Legislative Council should be brought to the 
notice of the Boyal Statutory Commission, on the ground that out 
of the seven seats allotted to commerce in the Presidency there is 
not even one reserved for Indian commerce in Karachi. 

These representations do not suggest, nor have the Government 
of India reason to believe that in practice and on definite matters 
provincial legislative councils, for lack of an adec^uate commercial 
element in their composition, have given insufficient attention to 
commercial interests. It is possible that the grounds of dissatisfac- 
tion may ultimately relate to the method of representation through 
associations and to the position of the various associations rather 
than to the total representation of commeicial interests within each 
province. On the other hand the proportion of business men in the 
Punjab Legislative Council may be defective. The extent to which 
general constituencies can he relied on to provide due representation 
of important commercial interests and the most appropriate methods 
of distributing the total special representation which provincial 
conditions warrant are matters legarding which the Government of 
India has as yet insufficient information. It is, however, note- 
worthy that commercial representation on local legislatures was not 
a matter brought to the notice of the Reforms Enquiry Committee 
by any commercial association. 

pemandfifor G. The representation of commerce in the Indian Legislature 
differs, as has been olraeTved, according as the interests of European 
of trade and Indian commerce are concerned. It will be convenient, in 
commerce — dealing here with claims which have been urged, to observe the same 
^elniati distinction. The only provincial association of European com- 
Eoxopeai^** merce which has claimed representation which it does not now 
commerce, eujoj" in the Legislative Assembly is the Punjab Chamber of Com- 
merce. This Association, which contains an almost equal number 
of European and Indian members and represents both European 
and Indian commerce in the Punjab, had in 1921 been informed by 
His Excellency Lord Heading that the representation of European 
commerce in the Council of State could not be increased and that 
the Chamber was no worse off than more important associations' else- 
where. Nevertheless, in 1923 the Chamber demanded a seat in the 
Indian Legislature. It urged that, unlike the European commerce 
of Bengal, Bombay, Karachi, Madras and the United Provinces, 
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tlic commerce of Xortlicrn Tiulin liail licen gi%'cn no clmnce of 
olitaininc rcprc«entation creu imlircctly. It pointed out tlint it is 
in the liCgislative As^emtiiy that all legislation relating to Com- 
merce, Industry' and Finance originates, is di«cusscd and takes 
final form. Tli*e Government of India decided that it vrould ho a 
mistake, by the addition of a peal in one province to disturb the 
carelul bataneing of the claims ot one province against another 
which was the first atop taken in detennining the composition of the 
Legislative As<emblj' and they were aware that there were many 
other commercial Imdies which had a much greater claim than the 
Punjab Chamber. They, therefore, refused to accede for the present 
to the Chamber's request. 

The claim of European commerce and industry to direct repre- 
sentation in the Legislative Assembly was strongly pressed upon 
the Reforms Enquiry* Committee. The Committee recorded no 
clear opinion regarding the validity of the claim, hut rejected it 
for the moment on general grounds. They thoughtt that'a gcneial 
revision of the constituencies of the two Chambers should be 
awaited before any change is made in this respect, and they wcio 
unable to recommend that such a general revision of the constituen- 
cies should be undertaken at that time. 

The claim was not supported by any detailed arguments 
addressed to the Reforms Enquiry CominiUee but was urged with 
more elaboration by the Associated Chambers of Commerce for 
India and Ceylon in communication with the Government of India. 
That Association was composed of a number of influential European 
Chambers of Commerce, though there was nothing in its Articles 
to preclude the election to it of puiely Indian Chambers. In 1022 
it put forward a claim for its owd * diiect representation in the 
Legislative Assembly on the ground that its exclusion is not only 
unfair but unsatisfactoiy because it lestntts the examination and 
discussion of commercial legislation The Government of India 
considered various means of meeting the wishes of the Association 
and finally announced that in the event of the existing Association 
being reorganized so as to include European Chambers and Indian 
Chambers of approved standing they would be prepared to consider 
sympathetically a proposal to grant to the reorganized Chamber 
tuo new seats of which a clear convention would allot one to each 
community. 

It is presumed that the suggestion for a reorganization of the 
Association bore no fruit for in 1923 it made a demand for the 
creation of new seats in the Legislative Assembly for the direct 
representation of British Chambers of Commerce. It pointed to ' 
the direct representation in the Legislative Assembly enjoyed by 
other Chambers and Associations, and it laid stress upon the vital 
Importance to its interests of questions discussed in the Legislative 

• Appendix No. 6 to the Report of the Reforms Enquiry Committee, 
pace 228 — Memorandum of the Central Administration European Association, 
Calcutta, paragraph 14, tbtd, page 231 — ^Klemorandum of the Bengal Chamber 
of Commerce, paragraph 5. , 

t Report of the Reforms Enquiry Committee, paragraph 118 
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Assembly and tlie expert advice on such subjects vhicb its 
lepresentatives could give. The 'demand in this form the 
Government of India could not accept, for it was unable at the 
present juncture to jetommend an inciease in the number 
of European seats, whether general alone or general combined with 
European commerce, beyond 9. It therefoie asked the Associated 
Chambers to supply a definite scheme for the repiesentation of 
European commerce on the aUernative assumptions (1) that the 
total European seats will be restricted to nine, (2) that tbei’e may 
lie an increase in tbe number of European seats. Eut it pointed 
out that anv scheme on the second alternative could be introduced 
only after a considerable increase in the number of elected seats in 
the Assembly had been made, and that no such increase was then 
contemplated. In leply to this luvitation the Associated Chambers 
Mere unable to sugfgest auy distuibanee of tbe existing arrange- 
ments, and left the matter toi consideration on tlie second alterna- 
tive arising. The Associated Chambeis, however, haVe secured 
1 ©presentation by nomination in the second and third Assemblies. 
Demands for 7. Indian commerce has not raised tbe question of its represen- 
jncrea«dro. tatioii ill the Council of State, wheie at present it has no direct 
oMradoand lep^esentatiou. In the Legislative Assembly the commercial 
commerce— interests of ITadras, Bombay and Bengal alone are directly repre- 
The Indian seated. The Indian ilining Federation, the Earachi Indian 
Pd*'tf*om"" Association, and the Burma Indian Chamber of Com- 

rner«**°”” have made requests for representation, but none of these 

ieque'>ts showed any good ground lor anticipating a geneial revision 
of the franchise. 

The Bengal National Chamber of Commerce elects to one seat 
in the Legislative Assembly in rotation with two other associations. 
The ifillowners’ Associations of Bomb.iy and Ahniedabnd also elect 
to one seat in lotation. The Chamber and the Jlillowners’ Associa- 
tions have asked to be givcp each its own member, on tbe ground, 
ill each case, of the importance of the interests which they repiesent, 
and, in the case of the Associations, of the divergence of their 
interests. These requests also have been reserved for consideiation 
wlieii a general redistribution of seats is undertaken. 

Arguments .S The claims foi intreased lepieseutatiou of commerce which 
for and ‘ hate been piesented to the Goveiiimeiit of India, so far as they 
Bpemlre* importance of the commercial matters with which the 

r^resentation Legislative Assembly deals and the desirability of having a number 
of commerce. c>f business men in that Chamber, aie on soun’d ground. They all, 
however, assume three piopositioiis for and against which theie is 
much to be said. They assume that commercial interests cannot 
be entrusted to general representation, that the .special lepresenta- 
tion of ronmioice, which must therefoie be given, must be by elec- 
tion and not by nomination, and tbat special commercial electorates 
must be assofiational and not territorial 

Against the first assumption it may be argued that actually 
business men have been retnriieil in considerable numbers to the 
three Assemblies sihre the Beforms were introduced, and that the 
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ljegi«lative Assembly has given full consJtleraliou to commercial 
interests in the vei-y important legHation which has been uudei- 
takcn. In the present Assembly about a dozen business men sit 
for general constituencies in addition to those returned by the 
l^uropean constituencies. It has never been necessaiy, for the pur- 
poses of any particular discussion, to introduce hy nomination an 
expert element into the Ilouse, and the business members of the 
Assembly have not on any important questions found themselves at 
vaiiance with th^ general sense of the House. The advocates of 
special representation would reply that general representation, 
although it has in the past had these lesults, cannot he relied upon 
to secure business repiesentation, that it has in fact seemed inade- 
quate business lepresentation. and tliat the consideration which 
business interests have received is in laige measure due to the action 
and to the voting stiength of Government, which through the Tarih 
Hoard and in other ways has maintained a close acquaintance with 
commercial conditions and lequiiements. It cannot he assumed 
that Government will m fuiiiic he in the same position to act 
ehectnely as the friend of hiismess inteiests. Commerce in the 
new coustitution must he independent of such assistance, Thee 
would, therefore, pres'- for an adequ.ate block of members who are 
themselves business men and who have the inteiest of business at 
heart. 

In the particular case of Euiopean commerce these arguments 
would take the following form. On the one hand, so long as there 
is special lepreseutatiou of general Euiopean interests the burden 
of justifying the discrimiuation of Euiopeau commercial 
interests from Euiopean general interests lies heavily on 
those claiming vocational representation. Actually, general 
representation doe^ mean a lepresentation of coromeice, for 
commercial men have alway.s held the majority of European 
general seats in the As'<eml>ly. Sepaiate repiesentation of European 
tommerce mvolses fuithei a discrimination between European and 
Indian commerce wludi it is undesiiable to make On the other 
hand, circumstances uiielit well aiise, such for instance as those 
attending the Ilheit Bill, iii winch European general constituencies 
would probably not letiim business men Representatives of 
general constituencies do not possess and Iia\e not in the past 
acknowledged a mandate liom commeicial interests. They do not, 
therefoie, carry that weight in the House which membeis for special 
commeicial constituencies would eaiiy. Euiopean business men 
of the best type aie leluiiant to stand for election by the general 
community Special repiesentation is, therefoie, nece'sarv in order 
to secure that the Europe.in lepiesentatives lu the Assembly will he 
men of weight in the commeicial world 

9 If the necessity for vpe« i.il repiesentation be conceded it may Argument* 
be aigued that the objection of the anthois of the repoit on Indian tor and 
Coiistitution.ll Reforms to special electoiates for provincial C<^un- 
cil' has eipial validity for the Legislative A'semhly. Howes er torates. ” 
desir.slile it mas' be to intiinluce an evpert element into the 
Assembly, it is bighlv tn.idvis.ilile to intiodiice cleavane into the 
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electorate. Nomination has secured in the past efficient represen- 
tation not only of other interests such as labour but also of 
commercial interests, as in the cases of the Associated Chambers 
in the Legislative Assembly and other Chambers in provincial 
legislatures. Special electorates are theoretically inconsistent with 
the introduction of a Parliamentary Executive. On the other 
hand it is notorious that in the past business men returned by 
general constituencies have taken views on commercial matters 
differing from those entertained by responsible Commercial opinion 
outside the Assembly, and the feeling is strong that commercial 
representatives should have a commercial mandate and be answer- 
able to commercial influence. It cannot be assured that nomination 
will always secure suitable personnel. 

Arguments 10. The claims for extended representation which have been 
for and iirged upon the Government of India give some ground for the 

m^inal”°* option that the present arrangements mr commercial constituen- 
electoiates cies are not altogether satisfactory. Existing associations ore by 
no means exhaustive of commercial interests. Those associations 
which have obtained representation do not include all effective 
associations, and fresh claims are made, not solely with a view 
to parliamentarj' representation, but also in order to obtain recogni- 
tion and importance as commercial bodies. The association of 
business interests in India in corporate bodies has not yet reached 
a stable regime. It is possible, therefore, that the recognition of 
associations as electoral constituencies will involve frequent 
alterations of the franchise. The distinction between European 
and Indian commeice for purposes of association tends to become 
blurred. In many places, the associations which have obtained 
representation are close corporations, of which the committee is a 
somewhat aristocratic body composed of the principals of firms of 
a fairly commanding position. There is much room for simplifica- 
tion in commercial association in the direction of comprehensive 
and liberal institutions. 

On the other hand the recognition of Chambers of Commerce 
as electoral constituencies is a privilege which has long been 
enjoyed. The arrangement succeeds in securing men of weight in 
the commercial world as members of the legislatures. It sends 
them to the legislatures with a mandate from an authority which 
remains competent to enforce it, and it facilitates their continuous 
attendance. A chamber can always get its representative To resign 
if he cannot attend the legislature, and can elect another without 
difficulty, whereas the process of substituting a representative of a 
general constituency is far more cumbrous. 

Landholders. 

nepresentft- . only other interest which enjoj’s special representation 

tion'of land, in the Indian Legislature is that of the large landholders. This is 
hoWera. n privilege which was enjoyed in pre-reform days both in the 

Indian Legislative Council and in most of the provincial Councils. 
Ilut before the introduction of dyarchy there was no special repre- 
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'sentation of landholders in the Legislative Councils of the Punjab 
and Burma, The principle which was enunciated by the nuthora 
of the Report on Indian Constitutional Reforms in regard to 
provinces (paragraph 232 of the Report) was that where the great 
landowners form a distinct class there will he a case for giving 
.them an electorate of their own. The authors also proposed to give 
the landed classes separate representation in both Chambers of 
•the Indian Legislature (paragraphs 273 and 277). The Franchise 
Committee accordingly made proposals which would have resulted 
in the creation of a total of 35 constituencies for landholders in the 
provincial Councils, 10 constituencies for the Legislative Assembly 
and 2 constituencies for the Council of State. These proposals 
would have raised the landlord constituencies for provincial Councils 
from 23 to 35 and would have introduced special representation for 
the first time into the Punjab, hut because of the increased size of 
' provincial councils it would have resulted in a drastic reduction 
in the proportion of landlords’ representation in most provinces. 

The Government of India in their Fifth Despatch (paragraph 
16) approved of the special representation of great land-owners 
where they formed a special class, but in the preceding paragraph 
they took exception to the electoral qualifications proposed by the 
Franchise Committee and desired to re-examine the proposals with 
local Crovernmenta. The Chairman of the Franchise Committee, 
in a memorandum presented to the Joint Committee, made reply 
to the criticisms of the Government of India The Joint Select 
'Committee on the Government of India Bill, however, directed that 
the special representation of landholders in the provinces should he 
Teconsidered by the Government of India in consultation with local 
Governments. This reconsideration resulted in the total number 
-of landholder .constituencies for provincial councils being reduced 
from 35, as originally proposed, to 32, distributed as follows : — 


Madras . . 6 

Bombay .... . . . 3 

Bengal ... ... . . 5 

United PrOTinees 6 

Punjab . ■ 4 

Bihar and Orissa S 

Central Provinces 3 


32 

I7o separate representation was given to landlords when the electoral 
rules for Burma were framed. 

In paragraph 36 of the Fifth Despatch the Government of India 
criticised the Committee’s proposals for the representation of land- 
holders in the Legislative Assembly and in place of 10 seats propo«ed 
■to allot 7 seats* to this interest. In spite of the defence of the 
Committee’s proposals made by Lord Southborough in the memo- 
randum which be submitted to the Joint Select Committee on the 
Government of India Bill, the proposals of the Government of 

n 
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India were finally acc^ted in the electoral rules. The Government 
of India when forwaioxng the dra£+ electoral rules to the Secretary 
of State observed “ The great landlords enjo}’ at present separate- 
representation on the Indian Legislative Council. AVe have not 
thought it wise or just to abolish the privilege which has come to- 
be regarded ns a right, but we see no justification for allotting to- 
them anything in excess of the 7 seats now reserved for them. As 
a class the landlords have no interests which are likel^j’ to be specially 
affected by legislation with which the Indian Legislature will be' 
conterned. Tenancy law is one of the subjects resemed for the 
Provincial Councils and it is in these Councils and not in the 
Assembly that the agrarian contests of the future will be fought 
and decided ”. One seat each was allotted for the landholders of 
Ifadras, Bombay, Bengal, TTnited Provinces, Punjab, Bihar and 
Orissa and the Central Provinces. It was not found necessary to- 
provide for the separate representation of landowners in the Council 
of State The composition of the geneial electorates was expected 
to secure to the landowners their due share of representation. This 
anticipation has been more than fulfilled and in the existing Council 
of State the landowners number as many as 16 out of 34 elected, 
members. 

12. The electoral qualifications foi the landholders' constitueu- 
ciea naturally varj' from province to province, for they seek to 
follow the features of provincial economy which distinguish land- 
holdeia as a «eparate class. In a few cases, for instance, in Bombay 
and the Central Provinces the qualification, in addition to the- 
ownership of land, is recognition of a hereditary title. But 
generally the qvialification is the payment of a certain amount of 
land revenue, the amount vanung from Bs. 600 per annum in the- 
Punjab to Bs. 4,500 in the fiiirdwan and Presidenc 3 ' Divisions of 
Bengal. The constituencies varj' in the number of their electois 
from ^province to province. The electorate of the constituency in 
the Chota Kagpur Division is as small as 36. Constituencies of 
uhich the total number of electois is in the neighbourhood of 50 are 
common. In the Punjab the general constituency has 697 elec- 
torates, wliile the electors in the Sikh landholders’ constituency 
and the Jluhammadau landholders’ constituency number 872 and 
1,606 respectively. The elections are os freely contested as in the 
general con-^titiiencies and the percentage of voters going to the- 
poll is frequently high. 

The only claim which the Government of India have received 
regaidnig the representation of landowners in piovincial councils 
is that made bj’ the Agra lomlbolderR. This class had elected to 
one seat in the old Council and the franchise Committee (Report, 
paragraph 21), disregarding the proposal of the local Government 
to withhold special representation, proposed to retain that piivilege 
uudiniiuishctl and unnugmented. They recomnien’ded, however, 
at the same time that the representation of the Tnltikdars of Oiidh 
should be increased to 5 seats. The Government* of India consi- 

* Fifth Despatch on Indian Constitutional Reforms, p.aragraph 1C 
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•clered that so marked a disci iminatioii between Agra and Oudb 
could not be justified. They, therefore, proposed to distribute* G 
landholder seats equally between Apra and Oudb. The views of 
the Franchise Committee were pressed upon the Joint Select Com- 
mittee in Lord Southborouph’s memorandum in which he explained 
that the Agra landlords had onlv recently organised an Association 
and were not so important a political body as the Talukdars; theie 
were a few ancient families, but many were new pnrchaseis and 
none possessed .special rights and prtrileges. The Joint Select 
•Committee did not decide between these conflicting views but 
directed that the special rcpieseiitation of landlords in the pic- 
vinces should be leconsiderod by the Government of India in con- 
sultation with the local Governments. After consulting the Gov- 
einment of the United Provinces the Government of India submitted 
•draft rules which were accepted by the Joint Select Committee and 
which RTanted four seats to the Talukdars and two seats to the 
landholders of Agra. 

The Agra landholders did not long remain content with this 
position for on the 22nd March, 1923, their representative moved 
in the United rroTince.s Legislative Council a resolution for the 
increase of their representation from two to four seats without 
decreasing the representation of the Talukdars. The grounds on 
which this demand was justified were the large propoition of the 
piovincial revenue which was contributed by the class, the services 
which they had rendered in the war, their good woik in the Council, 
and the danger of the time coming “ when they would find it very 
difficult, almost impossible, to secure a seat through the general 
-electorate The Government of the United Provinces expressed 
their syiupathj with the resolution, which was carried without a 
division. It appeared however that in addition to the two seats 
allotted to them, the Agra landholders had no less than 32 repre- 
sentative •*’ ' ' ^ ' Council, of whom 23 could 

be defini ■ .he interests of landholders. 

It was, time no change should be 

made and that consideration of the adequacy of the special repre- 
-sentation of the Agra landholders must be postponed until a general 
levision of the franchise takes place. 

13. The necessity and the propriety of continuing in provinces The repre 
-special remesentation of the nature are questions for consideration?®"*^^'®? 
in the liglit of the information which enquiry into provincial con- ^'the'pro 
ditions and the operation of provincial constitutions may yield, vineiai 
The present system is admittedly representation of a class which Connwla. 
has an individual position in provincial economy, but it is also n ^derationi 
lecognition of the necessity for bringing all views to bear on 
■agrarian questions which in many provinces have engaged, and in 
all provinces may engage, the anxious attention of local legislatures. 

On the one hand the degree to which the tenant class has been 
enfranchised differs from province to province, and on the other 
there is no uniformity in the extent to which the large landholders 
form a separate class within the general proprietary body, or can 
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secure representation through the general electorate or, indeed,, 
have separate interests. On all these matters careful enquiry from- 
province to province is necessary. It may be that the solution vill 
difier in provinces with a uni-cameral and in those with a bi- 
cameral legislature, even though the conflict between the interests- 
of tenants and the interests of the whole proprietary class must 
in the first instance be fought out in the popular chamber. But 
the fact of distinction between large and small landholders is a 
matter, in the first instance, for provincial enquiiy. 

Eepreeenta- 14 , electoral qualifications for the landholders constituen- 
L^m^the the'Iiegislative Assembly are similar to the qualifications 

Illative required for the provincial Councils, but lu some cases the monetaiy 
Assembly. qualification according to the land revenue assessment is somewhat 
higher. The lowest qualification is that in the Punjab where the- 
payment of Rs. 1,000 per annum as land revenue carries the right 
to vote The corresponding figure in the United Provinces is 
Rs. 5,000 which is also the qualification required in the Central 
Provinces, while in Bihar ana Orissa an elector must pay a laud 
revenue assessment of not less than Rs. 10,000 per annum. The 
constituencies, however, are not small in comparison with the 
corresponding prorintial constituencies except in^ibar and Orissa 
where there are only 129 electors. The Sind and the Punjab 
constituencies include over one thousand electors each and the 
United Provinces constituency has 993 electors. Four out of T 
constituencies were contested at the last election and the percentage 
of voters was high. Sis of the constituencies were contested in 
1923. There has not in the Legislative Assembly been, any legis- 
lation which has particularly afiected the interests of this class. 

The only claim which has been received by the Government of 
India in connection with the representation of landholders in the* 
Legislative Assembly was that of the landholders of the Bombay 
Presidency. This class returns a member to the Legislative 
Assembly in rotation with the landholders of Sind. On its behalf 
Sirdar Y. li”. llutalik, M.L.A., requested that the Sirdars of the- 
Deccan, the Sirdars of Guj'erat and the Inamdars of the Presidency, 
who form the landholners' constituency of Bombay Presidency, 
should be given a seat of their own in the Legislative Assembly. 
He argued that they foimcd the aristocracy and the landed gentry 
of the Presidency, that they held 2,083 out of 20,863 villages in 
the Presidency, paying for them and other lands about one-fifth 
of the total land revenue of the Presidency, that their concerns 
were distinct from those of the landholders of Sind, and that they 
formed a constituency 00 a par with similar constituencies of other 
provinces which have received separate lepresentation in the Legis- 
lative Assembly. Some of these arguments had relevancy only to 
representation in the provincial council, and tlie detision of'the 
Government of Indi.i was against re-opening, pending the question 
• of a general re-distribution of seats in the Legislative Assembly, a 

question wliicli had been carefully considered when the electoral' 
rules were framed. 
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15. The grounds on vrhich special representation in the Legisla- RopiMonta- 
tive Assembly has been granted to the large landowners are holders uTthe 
described in the quotation which has been made from the Govern- Legisiativo 
ment of India Despatch. The representation is that of a class Assembly, 
rather than of an interest, as is indeed clear from the criterion 
applied by the Franchise Committee. In favour of its retention 
it may be argued that the piesence of this element in the Legislative 
Assembly is desirable, that theie are general grounds on which it 
is well to recognize its separate st.itus, and that the privilege cannot 
now be withdrawn. On the othei hand this class, it may be con- 
tended, IS able to secuie its adequate representation through the 
general constituencies, and in fact a score of its members sit m 
the present Assembly as repie^entatives of general constituencies. 

University Representation. 

1C. The only special lepreseutation of education is that given UmversJty 
through ITniversity constituencies which return representatives to represent** 
provincial legislatures. There is no special representation of 
Universities in the Central Legislature. The present arrangements 
originated in the proposals oi the Franchise Committee (Jleport, 
paragraph 22) which contemplated the maintenance of the 
existing arrangements b} which the interests of University Educa- 
tion are represented in the piovincial Legislative Councils by a 
member elected by the Senate and Fellows of the University of the 
Province." To these proposals the Government of India (Fifth 
Despatch, paragraph 14) took exception on the grounds that there 
18 no real divergency of interests between the Universities and the 
educated classes in general, that the representatives returned by 
University constiluencies will not be difterent in kind from those 
of the professional classes lu general and that some danger of carry- 
ing politics into academic circles was involved This criticism 
was examined by Lord Soiitliboioiigh m his evidence before the 
Joint Select Committee when he explained that the intention was 
not to give representation of the interests of the educated classes but 
of the special interests of University corporations and that the 
electorate will, therefore, be confined to the members of the Senate 
and Ilonorarj’ Fellows. But he accepted the criticism of the Gov- 
ernment of India so far as to deprecate the enlargement of the 
electorate by the inclusion of all registered graduates The Joint 
Select Committee on the Government of India Bill, however, 
referring to clause 7 of the Bill directed that the franchise for the 
University seat should he extended to all graduates of over T 
years’ standing. The Committee appear, from their examination 
of witnesses, to have been impressed bv the analogj’ of the English 
practice. They had before them the Congress demand for the in- 
clusion of graduates in the University electorates and objections 
[Q.-97G3 (19)] to constituting *' a new and disguised Government 
electorate ”. It was contended that more than SO per cent, of the 
Fellows ore Governnieut nominees and the greater proportion of 
them are Government officials The effect of the decision of the 
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UoiTOisities 
vlucli bave 
no repro* 
seatation. 


Committee was to convert this special representation from a repre- 
sentation of inteiests to a representation of a particular class. The 
electoral rules have been flamed in accordance with the decision of 
the Joint Select Committee. Normally the fianchise does not go 
lower than graduates of 7 years’ standing, but Doctors and Masters 
of the Allahabad University without time-limit and all registered 
graduates of the Dacca, Bnngoon, Patna and Nagpur Universities 
have been enfranchised. The constituencies which liave been formed 
niul the total number of electors in each are as follows : — 


Comtitueacy 

Madras University 
Bombay University 
Calcutta Urvwersity 
Dacca University 
Allahabad University . 

Punjab University 
Patna University 
Nagpur University 
Rangoon University 

The strength of the electorates suggests that these constituencies are 
not representative of the managing bodies of the Universities, and 
therefore of University interests, but rather of the class who have 
received the highest standard of education, an arrangement which 
differs from that in force before the inception of the reforms. 

17. The Universities which at present exist and have no special 
representation are the Lucknow, Agra and Andhra Universities, 
which are provincial institutions, and the Benares Hindu, Aligarh 
Muslim and Delhi Universities. The Andhra and Agra Univer- 
sities aie of recent origin. Their representation has not been 
considered. The consideration of the representation of the Lucknow 
University was not pursued, as other interests were involved and it 
appeared undesirable to disturb the nicely adjusted balance of 
representation in the local Council. At the same time, it was but 
natural that the new Universities, which are steadily increasing m 
number, should seek the privilege of representation enjoyed by the 
earlier foundations. The Franchise Committee lecognised the 
equity of giving »>uch leprescntation by making provision for the 
reprc<ientation oi the then newly established Univer&ities of Dacca, 
Patna and Nagpur. If the principle that Universities, as enjoying 
a special corporate life of their own and as the custodians of a 
highly specialised activity, deserve representation bo recognised, 
the existence of more than one such body in a province should not 
piesont any serious obstacle to the devising of means for securing 
representation for them on Jxical Legislative Councils. A system 
of joint University electorates, such ns the one which prevails in 
<io fnr as the Scottish and provincial English Universities ate con- 
cerned could he adopted for the purpose. The units constituting 
the electorate might be some part of the University organism or all 


Total number voters voting 


of voters. 

at last 
election. 

9,662 

Not contested. 

6,300 

65 73 

7,886 

74 30 

1,677 

95-20 

4,141 

71-77 

3,210 

80 37 

795 

8541 

656 

91-36 

133 

Not contested. 
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registered graduates of a certain standiug of all the Universities 
in the hanie constituency. The Benares Hindu and Aligaih ifuslim 
Universities aim at an All-India status. Thev have been classified 
as central subjects under the Devolution llules. They receive 
grants from central revenues and draw students from outside the 
United Provinces. The former demanded representation on the 
Legislative Assembly when the electoral rules were framed. The 
claim, however, was rejected. It uas found that the bulk of the 
students were residents of the United Provinces and the seat asked 
for would, therefore, he in effect an addition to the representation 
oi that province. It would further be necessary, if the claim was 
conceded, to allot a seat to the Aligarh Muslim Universitj* which 
also, in the main, is a provincial institution. If the Benaies and 
Aligarh Universities are not to be regarded as All-India Universi- 
ties, having a special claim to representation on the Central Legis- 
lature, hut as provincial institutions, their claim to representation 
may he considered as part of any scheme of readjustment of Uni- 
ve^^lty representation in the United Provinces. 

The Delhi University is a small institution cieated by an Act 
of 1922 in an area directly administered by the Government of 
India. Its financial stability depends upon grants made annually 
by the Government of India, and its Court includes six memhers 
of the Legislative A*‘SembU , of whom one is elected by the Assembly 
and the rest are nominated by Goveinment The Joint Select 
Committee of the Central Legislature on the Delhi University Bill 
expressed the opinion that provision should be mode in due course 
for the representation of the University m the Legislative Assembly 
by one member elected by the Court. Thus the recommendation 
was for a representation different in essence from the representation 
enjojed by any University in India. It contemplated the repre- 
sent.itiuii not of the educated classes hut of the interests of the 
Univeisity through its chief goveining authority. The recommen- 
dation and a siib&e(juent reqiic-t to the same effect made by the 
University were rejected on the grounds tb.it the time was inoppor- 
tune for reaclnng a decision. The difficulty, liuuever. of consider- 
ing such a claim favourably in future, except as a part of a larger 
scheme of giving Unis'ersities m British India representation on tlie 
Central Legislature, will prohahly be recognised. 

18 The question of separate University representation lias two Geseraleoo- 
aspects It may be either representation of University interests •‘deratioM. 
or the repiesentation of a class who have attained a certain high 
standard of education. In regard to the second aspect it may be 
argued that the narrower the franchise the less the justification for 
granting special representation to the graduate class The majority 
of members of the Legislative Assembly belong themselves to that 
class. The case for special class representation mav be stronger in 
provinces, for the electorate is wider and less highly qualified. 

But in provinces al«o it is probable that the graduate class contri- 
butes very largelv to the per-onnel of the Council. In regard to the 
former aspect the que-tions nri«e — ^^\niat are the parliamentary 
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interests of eacK University? In -what arena are they at stake? 
Much depends on the view taken of the importance of Universities 
in shaping the life of the nation. Treated as groups with a cor- 
porate existence and outlook of their own, they are entitled to have 
their claim to represent the highly specialised and vital activity 
which they direct fully considered. The fact that occasions on 
which important measures affecting the life of Universities have 
come up before the Central legislature since the inception of the 
Ueforms have been few may he no guarantee that such measures 
will not come up in future. Equally the fact that the members of 
the Central Legislature may include men who are associated with 
the academic life of some University is no guarantee, either that 
they have a special mandate from the University or that they are 
specially qualified to speak on questions of University administra- 
tion or activity. These « onsiderations may point to the desirability 
of treating the Universities of India, viewed as organic bodies, as 
a suitable electorate for the representation on the Central Legisla- 
ture of a highly specialised national activity. Against this mupt 
1)8 set (1) the general considerations which may be urged in 
opposition to the representation of special interests in a democratia 
constitution and (2) the fact that no parallel exists for such 
representation in the Dominions or in the United States of America. 


Canton'meMs. 

The claim o! 19 Under the existing electoral rules the house-owners and 

residents in taxpayers of cantonments form part of the general constituencies 
and have no separate representation either in the provincial or in the 
central legislatures. In 1923, however, the All-India Cantonments 
Association represented to the Government of India the necessity 
for separate representation of cantonment interests in the Legislative 
Assembly, and the demand has been repeated in subsequent years. 
The basic reasons underlying the request of the All-India Canton- 
ments Association for representation in the Assembly, were that 
the administration of cantonments is a Central, and not a Provin- 
cial, subject, and that legislation on cantonment matters has for 
some years figured at frequent intervals in the business of the 
Legislative Assembly and will probably continue to do so. It was 
uiged that cantonment interests require special advocacy, and that 
a member returned from a general constituency is neither competent 
nor morally bound to study the particular needs of persons residing 
in cantonments. The demand for a separate electorate was refused 
on the grounds that with cantonments spread all over India no 
effective constituency could he created from among the residents 
in them, and that the conditions of residence in cantonments are 
not so peculiar ns to require separate representation. An under- 
taking was, however, given to the effect " that in tHe event of no 
person having special knowledge of cantonment conditions being 
returned at the forthcoming general elections, the Government of 
India would consider whether it would be possible to nominate 
such a person The first and second Assemblies contained persons 
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with such special knowledge and no nomination of a representative 
of the interest was made. After the election to the third Assembly 
the Government of India, in view of other claims were unable to 
make room for a nominated member to represent cantonments. 

Labour^ 

20. In earlier legislatures industrial labour did not enjoy repre- Special re* 
sentation. Even now it is only in some of the legislatures set up 
under the Act of 1919 that labour representatives sit. The original 
proposal made by the Franchise Committee (Eeport, paragraph 24) 
was for the creation of one seat, to be filled by nomination, in each 
of the provincial legislative councils of Bombay, Bengal, Bihar 
and Orissa and Assam. But the claims of the urban wage-earning 
classes were further examined in consequence of the suggestion 
made by the .Toint Select Committee on the Government of India 
Bill (Beport on clause 7). In the course of that investigation it 
was found that only in Bombay and Calcutta and its neighbourhood 
were any special measures necessary in the interests of this section 
of the population. Elsewhere the peculiar problems associated with 
tlie groirih of industrialism had not begun to appear on a large 
scale, and the urban wage-earners were not sufficiently differentiat- 
ed from other clashes to make it practicable to provide specially for 
their representation. But in the two large cities the feasibility 
of creating a special franchise for millhaods in receipt of a certain 
minimum wage, so as to bring them on the rolls of general con- 
stituencies, and also in Calcutta of forming special constituencies 
for them was considered The Joint Select Committee (First Beport 
on Draft Buies, paragraph C), however, saw insuperable objections 
to a solution on these lines, and fell back upon nomination 
Accordingly two scats, to be filled by nomination, were reserved 
for the representation of labour in the Bengal Legislative Council 
and one each in the Legislative Councils of Bombay, Bihar and 
Orissa, and Assam A nominated scat for labour was allotted in 
the Burma Legislative Council when the reforms were introduced 
in that Province. lio uominatious to the Central Legislature were 
reserved for labour. 

The matter again came under discussion when the Beforms 
Enquiry Committee sat in 1924. The Committee considered the 
existing representation in provinces inadequate, and recommended 
the gr.int of some definite repre«entation in the Legislative 
As«pnibly. But opinion differed as to the method of representation 
The Jlinority [Report, Chapter VIII (c)] favoured inclusion in the 
general electorate by a lowering of the franchise, but as a tem- 
porary measure were prepared to accept election in special consti- 
tuencies. The majority anticipated that practical difficulties would 
compel the retention of nomination to the exclusion of the method 
of election which they preferred. 

The'e recommendations necessitated in 1925 an enquiiy from 
local Governments regarding the conditions in provinces, and also- 
gave occasion for demands to be made on behalf of labour. During 



206 


■the disciissioii of the report of the Reforms Enqiiiry Committee in 
ihe Assembly on Sth September 1925 these demands -^vere stated by 
the nominated labour repi esentative to be 80 seats in proxincial 
legislatures and 12 seats in the Legislative Assembly. These seats 
vere to be granted as special representation to the organizations of 
labour in India so long as the employing cla'-ses receive represen- 
tation through associational constituencies. The same demands 
were made in the Scheme of Labour Representation in the Central 
-and Provincial Legislatures adopted hy the All-India Trade Union 
Congress in its session at Madras on the 9th and lOth January, 
1926 

The enquiries made in 1925 showed that from province to pro- 
vince the wage-eaining class varies widely both in its importance 
and in the degree to which it merges into and is indistinguishable 
from the general community. The difficulties of a general lowering 
■of the franchise in order to give representation to labour, and of 
creating .special electorates remained as great as in 1920. Tiades 
Unions were considered to be unsuitable as constituencies. They 
■were yet in their infancy. The workers hod practically no control 
over tkem and they were managed in a number of cases by lawyers 
•and politicians. One effect of granting them representation might 
have been to increase the tendency then apparent for the infant 
■unions to assume a strong political bias and there was no certainty 
that lepiesentatives so chosen would voice effectively the views of 
■the* working classes. 

The decision finally taken was to adhere to the method of nomi- 
nation, but to increase the representation in piOTinoial le^slatures 
from 6 to 10 Three seats have, therefore, been given in Bombay, 
■two in Bengal, and one each in the Punjab, Bihar and Orissa, 
Buima, the Central Provinces and Assam. These arrangements 
-fell far short of the demands made by the Indian Trades Union 
Congress. But it was felt that while India, owing to her vast 
resources, human and material, rightly challenges comparison with 
any other country as an industrial factor in the ivorld’s economy, 
her workers were not yet sufficiently organised, or sufficiently 
differentiated in aim or outlook from the general population, to 
wariant the creation of any artificial means of enabling them to 
provide themselves ■with representatives of their own in the Legis- 
latures; and that, as in 1920, all that was necessaiy- or possible in 
this respect was to enable the point of view of the nascent workers’ 
organi‘«ations to be effectively voiced by competent exponents who 
have made it their special study. 

The impos.sibility of adding to the number of seats in the Legis- 
lative Assembly to l>e filled by nomination precluded any increased 
repie«entntion of the labouring classes in that Chamber. 

In 1924 the Indian Seamen’fl Union made a request that a seat 
-should he allotted to seamen in the Indian Legislative Assembly. 
The Government of India however were not prepared to recommend 
such an amendment of the Electoral Rules as would be necessary 
if the request were entertained. 
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21. In the Central Legislature a number of labour measures 
hare been passed. These include three Acts amending the Fac- 
tories Act of 1911, one of uhich constihitcd a radical revision of 
that xVct in almost every direction, a new Mines xVct (an amending 
bill has pas^ed the Legislative Assemble and will shortly come 
before the Council of State), a Workmen's Compensation Act (and 
a minor amending Act), a Trade Unions Act, an Act regulating 
child labour in ports and an Act repealing certain provisions of 
the law relating to criminal penalties for breach of contract by 
workmen. All these were Government measures, but in some cases 
action by Government followed on proposals in the Assembly. For 
example, the Trade Unions Act was the outcome of a private mem- 
ber’s resolution adopted in the Assembly and a private member’s 
bill influenced Government in connection with repeal of the Work- 
men’s Breach of Contract Act. The provisions of the Treaty of 
Versailles have necessitated the introduction and discussion of a 
large number of resolutions relating to the proceedings of the 
International Labour Conferences and these have generally led to 
discussions of interest. On the whole the tactical position of labour, 
which is represented by one member whom it is His Excellency’s 
practice to nominate, has weakened somewhat. In the first 
Assembly the interest in labour questions ns sucli was at tbe outset 
s.maU. The radical revision of the Factories Act in 1922 went 
through with a fraction of the discussion that a similar measure 
woula evoke to-day, for the hulk of the House were interested only 
m the political aspects of the question, such as tbe status of India 
abroad. The same feeling to some extent influenced the attitude 
of the Assembly to the Workmen’s Breach of Contract Act. But 
generally the majority of members had open minds and were on the 
whole sympathetic to reasonable labour measures. In the debates 
on the Workmen’s Compensation Act of 1923 Government were 
able to carry through a laige and detailed measure without a single 
amendment being made to which they were opposed. 

The position changed in the second Assembly The entry of 
the Swaraj party brought in a few younger men who had advanced 
labour views and who were able to exercise considerable influence 
on policy. But, much more, it meant a distinct strengthening of 
the influence of employers, the class from which the Swaraj Farty 
derives its strongest support. Thus the efforts on behalf of labour 
to oppose or modify the various proposals for the imposition of 
protective tariffs met with comparatively small support. But Gov- 
ernment were still in a position to hold the balance between parti- 
sans on both sides. 

In the third Assembly tbe influence of capital has become moio 
pronounced. Economic questions have grown in importance until, 
in 1927, they excited even keener interest than political question-. 
Accordinglv not only did the Swaraj Party remain strongly 
influenced W capital and regulate its tactics witli a regard to the 
effect of the proceedings of the Hou-e on bu'ine<s intere-ts, but 
even the centre parties of moderate politinaiis lent «tiong support 



208 


to Indian employers. On the one hand, over the whole period, 
* the number of members of the Assembly directly interested in 

industries either as employers, or as members of parties supported 
by employers has increased. On the other hand the feeling that 
the educated classes generally are sympathetic to labour has in- 
fluenced the Assembly to a considerable extent. The Council of 
State has generally devoted less attention to labour matters. 

Proviacial 22. Provincial legislatures are competent to enact labour legis- 

liegisUtures lation. But their output has been small. The only measures which 
can be regarded as labour measures which have been passed up to 
the present are an Act repealing the Madras Planters’ Act (which 
included provisions for criminal penalties for breach of contract) 
and the Coorg Labour Act, which was a step in precisely the oppo- 
site direction, as it made provision for the criminal punishment of 
breaches of contract. In the latter case, the Government of India 
insisted on the measure having force for a limited period and on 
other modifications. These changes would not have been made on 
their own initiative by the local Legislative Council which generally 
represented the employers’ point of view. One obvious explanation 
of the comparatively small part taken by provincial Councils in 
labour legislation so far as industrial labour is concerned is that 
much of the field was occupied hr legislation in the Central 
legislature, but there is reason for Ijelierin^ that the provincial 
legislatures are in some cases less sympathetic to labour than the 
Legislative Assembly. An example which may be of some interest 
in this connection is afforded by the proposed legislation to regulate 
the construction of factories. ’Local Governments generally consi- 
dered such legislation desirable But on the Government of India 
deciding to leave legislation of this nature to be undertaken in 
provincial legislatures, one of the Governments who had approved 
of legislation endeavoured to secure a reversal of that decision and 
the introduction of a measure m the Legislative Assembly and 
having failed to secure their object, definitely decided not to enact 
the provincial measure. It is possible that there appeared to he 
no prospect of getting legislation of this nature through the pro- 
vincial Legislative Council. 

Lfkbonrre- 23. For the future it must be assumed that the importance of 
presentation laliour will grow. The legislation undertaken by Government has 
la. a ure. conferred upon it privileges which it is its interest to defend and 
to extend, and has encouraged its glowing organisation. Industrial 
development which is capable of incalculable expansion must 
augment its concern with the proceedings of legislative bodies. 
The necessity for special representation, however, and the place 
and manner of special representation, if any, can he determined 
only when the general framework of the new constitution has been 
con<!tructed. If the new franchises confer the vote on a large 
proportion of the wage-earning classes the question may be only 
one of tbe demarcation of territorial constituencies. The classifica- 
tion of subjects as provincial and central will have a decisive 
bearing on the determination of the arena in which labour interests 
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•will be in issue. Until tho broailer matters of that nature hare 
been settled it would be premature to enquire how far Trade Unions 
iave established themselves and whether they are in principle and 
-in fact suitable organs of special representation. 


Depressed Classes. 

24. The interests of the depressed classes are general rather SpecW 
than special and provincial rather than central. If there is any o””prrfitinit 
paiticular official activity in which they are concerned it is educa- classes, 
tion. But they are also interested in all the public amenities which 
provincial Governments or local bodies afford and in provincial 
public services. Their advance and social welfare are a charge 
fpecially laid upon the Governor by his Instrument of Instructions. 

There is no similar provision in the Instrument of Instructions to 
the Governor General. 

Accordingly their parliamentary representation is a question 
which has arisen directly only in regard to provincial legislatures. 

It has never so far been proposed to give tbera elective representa- 
tion in the Central Legislature, and it was only in the existing 
Assembly that one member was introduced by nominations as their 
repre'enlafive 

In provincial legislatures they enjoyed no representation before 
the Government o! India Act of 1919. But when that Act had 
been passed their cla'ims received full consideration, first, in the 
preparation of the Electoral Rules, and, later, in consequence of 
the report of the Reforms Enquiry Committee. On the first occa- 
sion the leading expressions of opinion were contained in the Report 
of the Franchise Committee (paragraph 24), the Fifth Despatch 
of the Government of India (paragraph 13), the memorandum pre- 
sented by Lord Soutbborough to the Joint Select Committee 
(paragraph 10), and the Report of the Joint Select Committee on 
■the Government of India Bill (clause 7) The final decision which 
was incorporated in the Electoral Rules granted these classes 
representation by nomination to the extent of fi seats in Madras, 1 
seat in each of the provinces of Bombay, Bengal, the United 
Provinces and Assam and 2 seats in Bihar and Orissa and in the 
Central Provinces. The grounds of this decision were explained 
hy the Government of India in 1920 ns follows: — 

“ The Committee were of opinion that the representation 
propo«ed for the depressed classes was inadequate. This is in 
accordance with the view expressed in paragraph 13 of our Fifth 
despatch. That view, however, was based as was also, we under- 
stand, the recommendation of the Joint Committee, on the figures 
in the report of the Franchise Committee, according to which the 
dppre««ed cla«<!es numbered over 41 millions. "We have since re- 
examined tbe Franchise Committee’s figures and we are satisfied 
that their classification, which is based on a religious and social 
distinction and thus appears to include all persons who are 
•ordinarily not allowed to enter tbe interior of Hindu temples does 
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not correspond except in Madras to the economic and political facts. 
On this point all local Governments are in agreement with us. In. 
provinces other than Madras, while the conditions of the various^ 
low caste communities who are classed under one head in the census 
tables, doubtless varj' and in some cases may faiily be regarded as 
depressed, there is no large and clearly defined section of the 
population, comparable to the “submerged tenth” of European 
cities, for the sateguarding of whose interests special representation. 
is necessary. Many of these castes are fairly prosperous and sturdy, 
communities by no means incapable of looking after themselves. 
In Madras the position is different. Here there are certain com- 
munities whose status and power of self-protection is so low that 
special provision must he made on their behalf. The Madras 
Government had originally contemplated reseiving 10 seats for 
these classes aud for certain other classes who may properly be 
described as backward rather than as depressed. It was subse- 
quently represented to them, however, during the course of dis- 
cussions with non-official members of the Legislative Council that 
it would be desirable to specify separately the number of seats to 
be allotted respectivelv to these two classes. It is difficult to make 
a list of the castes wliich should be ranked as backward, aud on. 
furthei consideration tbe local Government accepted the view that 
in order to avoid the possibilitv of the claims of the low-caste 
Hindus to special representation being merged in those of the back- 
ward minorities, it would be better to allot a specific number of 
seats for the representalion of the depressed classes in the moie 
restricted and accurate sense of the term. Eor this section of the- 
population which includes million persons and comprises the- 
loUowing communities, namely, Paraiyans, Pallaus, Valluvans, 
Malas, Madigas, ChakkiliyanSrTottiyans, Cherumans, and Holeyas,. 
the Madras Government in agreement with their advisory committee 
propose to re.serre 5 seats, a number which we regard as adequate, 
Eor the lepiesenfation of the backward castes aud minorities no 
specific seats will be reserved ; but it will be possible to provide 
for their representation from the seats reserved generally for 
nomination, which with this object we have decided to increase- 
fiom 17 to 19. In Bombay, the depressed classes are estimated 
to amount to only 3 per cent, of the population, and the local 
Goveiument considers that it is unnecessari’- to add to the one seat 
recommended by the Sonthborough Committee. In Bihar aud 
Orissa the local Government propose to add two seats, one for the 
depres-»ed classes and one for the aborigines. In the Punjab no 
special representation is thought to be requhed. In the Central 
Provinces the mimher of seats reserved will be raised from 1 to 3. 
The Government of the United Provinces reports that outside the 
criminal tiibes there are practically no depressed classes, and that 
non-official opinion is opposed to any increase in the representation 
recommended by the Soutliborough Committee. The Goveinment 
of Bengal arc of opinion that the problem of the special protection 
of the«e clae-^ps is not acute in Bengal and that the larger com- 
munities to whom the term is often applied, such as the Namasud- 
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rn', liarc «nmp c\ppctati<'n «if ^prtjrinp ropip'dilnlinn tlirniiph tlio 
prnpml olp<tnratr«. Tlirv roD^iclrr ncmnliiiplv tlint tlio oiip 
nnnjinatcil rpooinuirni^o*! l>y tl>«* SoHlIiImroiipli ('ninmiUrf' will 
‘ufiire. The (Miiof Coniiiii»«iniicr «»f A'«*aiii reports (lint tlirrr arp 
110 (lcprp««pil rla»«p^ in A“-nin. In llio ra«p nl nil tlip«p prininc-* 
tho Mpn« of llip local (loicrnincnt^ nro in ntcorilanrp ivitli tho'O 
of llipir nilii'ory Coininittcps ntn! we hare liail no lipiitntinn in 
accppliiip tlipin.” 

Tlip iiiPinliPT^ of (lip lleforim lln<|uin* Coniniittpp w'cre 
oprppil (liat tlip pxi'tinp rpprp«pnlatinn of tlie-e rln«.p« was inailc- 
qnaip Inil were not nprocil ns to the nietlioil l>y wliicli fiirtliPr 
rpprpspntatinn rouM lie pmnipil. The Jfnjority considered tliat 
TP'ort should lie had to nomination. The Minority looked to a 
general lowering of the franchise, hut snggested special constilijen- 
cies for the next few years. 

As in the case of Inhour, the local Governments were consulted. 
All pronounced ngainst the possihility of n system of election. 
Only Madras, Ilnmhay and the Central Provinces recommended an 
increase of representation. The recommendations of the local 
Governments were accepted, and the existing representation of the 
•depressed classes on the provincial councils is now ns follows: — 


itudr&s 10 

Bombay 2 

Bengal I 

United PfOTinees 1 

Punjab 0 

Bihar and Orissa 2 

Burma 0 

Central Provinces 4 

Assam 0 


20 

2G. There can he little douht that in some provinces at least 
-the position of the depressed classes is so peculiar that their 
-representation must he fully secured. Ml\ether that can be done 
by fixing a suitable pitch of general electoral qualifications and 
adjusting territorial constituencies, or whether recourse must be 
bad to special constituencies or nomination are questions whose 
discussion by the Government of India at present would be prema- 
ture. Representation in the X,egislntive Assembly is a less im- 
portant matter, unless there is a radical alteration in the classifi- 
cation of provincial and central functions and the protection and 
-welfare of this and other minorities become more definitely the con- 
•eern of the central Government and Legislature. 


The neform* 

Iln'iuiry 

Conimittco. 


Reprewnta- 
tion of the 
depressed 
classes to 
future 
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THE ACTION TAKEN UPON THE RECOMMEND- 
ATIONS MADE IN THE REFORMS ENQUIRY 
COMMITTEE’S REPORT. 
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Preliminaiy 
j^ote. , 


'Tbe snange* 
meat ol the 
matenal in 
thia memo- 
faadma. 


The action taken upon the recommendations made in 
the Reforms Enquiry Committee’s Report. 

The Beforms Enquiry Committee’s Report consists of two 
documentSj the Majority Report signed by the Hon’ble Sir 
Alexander Muddiman, the Hon’ble Sir Muhammad Shafi, the 
Maharajadhiraja Sir Bijoy Chand Mahtab Bahadur of Burdwan, 
the Hon’ble Sir Arthur Froom and Sir Henry Moneriefi-Smith; 
and the Minority Report signed by Sir Tej Bahadur Sapru, Sir 
Sivaswami Aiyer, Mr. Jinnah and Dr. Paranjpye. The Majority 
made forty-six separate recommendations, of which a summary is 
given in pages 106 to 114 of the Report. The Minority took the 
view that Dyarchy had failed and observed that they did not think 
that the amendments suggested by the Majority in their Report 
would afford valuable training towards responsible government, or 
would provide any solution of difficulties which the Minority dis- 
cussed in their chapter on political conditions, or that they would 
strengthen the position of the Provincial Governments in relation 
to their legislatures or of the Central Government in relation to the 
Assembly. They suggested that the question at issue was whether 
the constitution should not he put on a permanent basis, with provi- 
sions for automatic progress in the future They did however 
express views on most of the detailed recommendations made by 
the Majority, and in their i-emarks under head (3) on page 188 
themselves made a definite recommendation for the deletion of the 
words “ or interests” in section G7B of the Government of India 
Act. 

2. The material in this memorandum is arranged as follows. 
First there is given an abstract summary of the action taken on 
each of the recommendations of the Majority following the same ^ 
serial order as that adojited in pages 106 to 114 of the^ Report. ' 
' ’ ' ' ’ , and the action taken 

■ the suggestion of the 

*■ erests ’’ from section 

67B of the Government of India Act. 
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of tJic tirtifi}) tolen upon facli <tf the recommcndntion^ made 
hif the vinjoriti/ of (he Iteformt Knqttirt/ Committee. 

necommendotion Xn. TW {>o*i{ion rrmniiK unclianpod. 

necommcndfitinn Xo. 2. — Xol nccoptcd. 

Rccommcnd/ifion Xo. .7. — Not nerepted. 

neenmmendotion Xo. 4. — Rr^ervod for ron^idcrntion Itv tlio 
Statutory Commi««ion. 

7?<'fomT7j<’nf?rtti'on Xo. 5.— -Acroptod. Parliamentary lepi«lation 
to amcml sections G3E and SOIt of the Act is nsraited. 

J?<*cornnicnf/fltion Xo. G . — An oflicinl motion to pise effect to this 
recommendation was adopted hy the Council of State on the ICtli 
September 1925. A motion in the same terms was twice moved 
and twice adjourned in (he second Assembly. It has not since been 
moved in the present As«erably. 

Ueeommendniion Xo. 7. — ^Thero has been a separation of rail- 
way from general finance, but no clianpo has yet been made in the 
date from which the railway year should begin for budget purposes. 

i?ccoTamen^/ntron Xo. 5.— Accepted, and the Electoral Rules 
amended on the 2GtU April 192C. 

i?ccomnicn</<i(ion Xo 9.— Accepted, and the Electoral Rules 
amended on the 2Gtb April 192G. 

Recommendation Xo. 10.— In view of the present constitution 
of the Assembly it hai been decided to take no present action on this 
recommendatio’n which would involve an amenument of the statute. 

i?ecoTn77jeiiJafion Xo. 11 —Accepted so far os it relates to parti- 
cular Bills, and not to particular dosses of Bills. Parliamentary 
legislation to amend section G3A and section C3B is awaited. 

Recommendation Xo, 12. — Accepted, and the Electoral Rules 
amended on the 23rd Januorj’ 1925. 

Ifccojmnendation Xo. 13 —Accepted. The Legislative Members 
Exemption Act, 1925 (Act XXIII of 1925). 

Recominendation No. 14. — Accepted by the Government of India, 
but a Bill described as the Legislative Bodies Corrupt Practices 
Bill, designed to give effect to the recommendation lapsed when the 
second Assembly was dissolved, and has not since been introduced 
in the present Assembly. 

Recommendation No. 15. — ^It has been decided to take no action 
on this recommendation pending the present enquiry of the Statu- 
tory Commission. 

Recommendation No. 16. — ^It has been decided that no amend- / 
ment should be made either in Devolution Rule 10 or in the Instru- 
ment of Instructions or elsewhere for the purpose of giving effect 
to this recommendation. 

Recommendation No. 17. — ^Accepted. Parliamentary legislation 
to amend section 62 is awaited. 
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'Recommend.aiion "No. 18. — It lias been decided to take no action 
■on tbis recommendation pending the present enquiry of the Statu- 
tory Commission. 

Recommendation Ro. 19. — Accepted. The Legislative Council 
■Rules were amended on the 27th October 1926. 

Recommendation No. 20 — 

(o) It has been decided to take no action on this part of the 
recommendation pending the present enquiry of the Statutory Com- 
mission. 

(6) This part of the recommendation is substantially met by 
-the rules in force in several provinces. 

Recommendation No. 21. — Accepted. The Transferred Subjects 
(Temporary Administration) Rules were amended on the 29th April 
1926. 

Recommendation No. 22. — Accepted. Parliamentary legisla- 
tion to amend section 52 is awaited. 

Recommendation No. 23 — 

(а) Accepted. Schedule II to the Revolution Rules was amended 
■on the 29th April 1926. 

(б) It has been decided to take no action on this recommendation 
pending the present enquiry by the Statutory Commission. 

(c) Accepted. Schedule II to the Revolution Rules was amended 
•on the 29th April 1926. 

(d) R'ot accepted. 

Recommendation No. 24— 

(o) Partially accepted. Schedule II to the Devolution Rules 
•was amended on the I6lh July 1926. 

(6) Not accepted. 

(c) Accepted by rules notified on the 7th January 1926. 

(d) Not accepted. 

Recommendation No. 25. — A formal recommendation upon which 
no action has yet been taken. 

Recommendation No. 26. — ^Accepted. Parliamentary legislation 
-to amend section 80-A is awaited. 

Recommendation No. 27. — (1) and (11) accepted. Part II of 
Schedule I and Schedule II to the Devolution Rules were amended 
•on the 28th April 1926. 

Recommendation No. 28. — was found on ezamination that no 
amendment of the Legislative Rules was necessary to give effect to 
this recommendation, which is covered by tbe existing law. 

. . -Partially accepted. Parliamentary 

' and 81A is awaited. 

(<») and (6) Accepted. The Legislative Council Rules were 
amended on the 27th October 1926. 
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(<r) AwaiU (lip fiTiirndmont of firrlion W- 

/.Vrpm?’irn>/<7fion .Yo. •?/. — Arrrptpil. Thr Irullan I>rpi«la(irp 
Rnlfs ami flip ProTinrial I<ppj«1nli\p rotinril IIiiIp^ wpfp nmpiulod 
•on tlip I?7fh \pnl 

rifrnimvrnilaiinn .Vo. .1-. — Arrpplod. TliP Klcctoral Hulcs wprp 
nmciulpfl on tlip COfli .Vpril I0?0. 

lircmnwrmlattnn .Vo. .?.7. — Arrcplrd In n Tnodiflril form. Tho 
Elprinral KhIp'* wprp ampndpil on |ho 8fli .Tnly 

/?rroni Hirno’ohon A o. .7-/ — Jly notiflrAtlon* ilntpd tliP Dill 
Aupvi'st piplit morp FP.at^ for flip ilpprp««pd rln««P' norc provided 
l)T nomiiialjon di^fnlnitod liptwppn Madras, Ilontliay, and the 
Central I'rovincps. 

nccomiitcntifition .Yo. 3o. — By noUfic.'itions clntcd the 0th August 
192G four more seats for l.abour were provided by nomination distri- 
buted between Bombay, the I’unjab and the Central Brovinces. 

f?ecoTnniendflfion .Vo. o6.— The present position in regard to the 
Meston Settlement is esplained in a memorandum separately pre- 
sented to the Commission. 

i?ecomjnendot«on A'o. jr.— The principle approved by the Gov- 
ernment of India, and local Goremments recommended to’ give effect 
to it to the fullest extent possible. 

7?ccom«!rndflttoa jYo. •iW.-- Accepted. The Devolution Buies 
were amended on the 15th July 192C. 

Recommcndatxon No. J.9.— Accepted. The Devolution Buies 
svere amended on the 15th July 192C. 

Reeommendatton No. 40. — Not accepted. 

Recommendation No. 41. — Tho principle endorsed by the Gov- 
ernment of India and the local QovernmeDts informed to that effect. 

Recommendation No. 42. — No action was found necessary on 
this recommendation. 

Recommendation No. 43, — A memorandum describing the posi- 
tion in the matter of the separation of accounts from audit has been 
separately presented to the Comnussion. 

i?ccomT7icn<fafioni Nos. 44, 45 and 46. — ^These recommendations 
ar^ in general terms. A memorandum on the position of the Ser- 
-yices has been separately presented to the Commission. 
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. The Sechetary or State. ^ 

1. The control of the Secretary of State and of the Secretary of 
State in Council over the official gorernments in India in cases 
afiecting purely Indian interests should he relaxed and efiorts should 
be directed towards establishing a piactice in this lespect. (Para- 
graph 123). 


The comments made by the Minority on this recommendation 
will be found under heads (2G) and (27) at pages 191 and 192, which 
should he read with Chapter IX of the Minoiity Eeport. 


1. The difference between the Majority and the Minority was 
briefly to the following effect. The Majority considered that, even 
if the constitutional powers of the Secretary of State were, as they 
must be, retained unimpaired, it was still possible for his control 
to he relaxed, either as a result of conventions somewhat on the 
lines of the Fiscal Convention, or in the practice of administration, 
by abstention on his part from interference, in cases affecting purely 
Indian interests. In finance and service matters, the Majority 
considered that such abstention might he confirmed by a definite 
delegation of powers by rule. The Majority held that the relaxation 
of control on these lines would supply a most important channel for 
constitutional advance within the scope of the Act. 

The Minority were rather more sceptical, and took the view 
that consistently with the Secretary or State’s responsibility to 
Parliament, any divestment of his powers of control over central 
or over provincial reserved subjects was out of the question, and 
any relaxation of their use by definite delegations of power by rule 
must be of a very limited character. The Minority recognised the 
difficulty of defining “purely Indian interests”; and, in short, 
they were of opinion that, within the scope of the Act, to which 
they were bound by their terms of reference, there was little or no- 
room for any material alteration in the exercise hy the Secretary 
of State of his powers of control and that any modifications which 
might be made, whether hy convention or otherwise, would necessari- 
ly fall veiy' far short of being in any sense a genuine constitutional 
advance. 

2. Though based upon remarks made by the Joint Select Com- 
mittee on clause 33 of the Government of" India Bill, the recom- 
mendation of the Majority, did not expressly include any criterion 
of agreement between the executive governmWt in India and their 
legislatures as the basis for delegation or control, and their recom- 
mendation appears to have been mainly directed towards those 
powers of the executive governments which would probably come 
only rarely before the legislature. Any extended application of 
the principle referred to in the Joint Select Committee’s comments 
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•on r]nii«o '13. nmjttiiip rprooiuMit hotnrrcn tlir rxrcntiro ntul the 
Ippi«Inture «niiM itnol\p olivmu^ ron«tilu<ionnI ih'fTirnIty, while 
the Serrefaiy of Stale reinaim rt‘«poii«jl»Ip to I’nrllamriil anti fo 
Innp a« tlie (Viitial (invornmenl rcmniiK without rnn«titutionnI 
rp'pon«ihilitv wilhni Imlia. The iHfforcure hetween matters in 
winch the lepi«laturos were eonceriiotl mill t!io«e which would 
not oonie hefnre the lepi-lalures nt nil is therefore fundamental. 

' In matters ui whieh the lepulniures are cnneemed, the Majority 
mav he n««umed not to have intended to proceed hejond the prin-' 
ciple expres'cd in the remarks of the .fo int Select Committee of 
Parlianient on <!ause •33 of the tiorernment of India Hill, which 
tlies tlieni'elves eited ; lint further steps in the elirerlinn of estnh- 
li'liinp conventions similar to the Fiscal Conx'ention arc hampered, 
in the first place, hr the difRenlty, mentioned hy the Jlinorily, of 
ilcfininp the term “purely Indian interests’*, and, secondl}’, by 
the difhcultv of arririnp at a sniiahle definition of “ npreement bet- 
ween the lep'slnture and the executive *’. For example, it might not 
he appropriate to repard the legislature and the executive ns being 
in npreement when the latter accepts a resolution of the former for 
reason for general policy, although ohjecling to it on its merits. 

In matters which would not come before the legislature, the most 
that can he e.xpectod under the present constitution is that there 
should he no interference hy the Secretary of State in the details 
of administialion, and that in larger matters in which he cannot 
expect that Parliament would allow him to delegate his authority 
or divest himself of his responsihilily, the exeicise of his powers 
to superintend, direct and control, should he made with full con- 
sideration for the letter and the spirit of the preamble to the Gov- 
ernment of India Act. 

3. In the-lipht of these considerations, the iccommendation of 
the llaiority is seen to raise issues of Tery varying importance, and 
to suggest action of three different kinds. 

The constitutional implications in the case of matters coming 
before the Legislature have prevented the Government of India 
from seeking to establish any convention, other than the Fiscal 
Convention, based on concurrence of authorities in India 

In other matters, in regard to financial administration, the 
suggestion of the Committee for delegation of powers hy rule has not 
been puisued; but in regard to servira matters, in a separate con- 
nection, those delegations have been carried out to which reference 
is made in the memorandum on the services separately presented 
to the Commission. 

The further suggestion that in other matters of administration 
a practice of non-interference by the Secretary of State in affairs 
of purely Indian interest was recognised hy the Committee them- 
selves as raising difficulties of definition. The problem is largely 
one of administrative convenience, and has been examined in that 
light. Put no definite suggestions have been made to the Secretary 
of State. 
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THE GOVERNMENT OF INDIA. 

The Executive. 

2. The Governor-General and the other high officials mentioned 
in suh-section (1) of section HO of the Government of India Act 
should be exempt from the jurisdiction of all courts and not merely' 
from the original jurisdiction of the High Courts. (Paragraph 91).- 


This recommendation was supported by the Minority — vide head 
(30) at page 192. 


1. The Majority stated that their reason for making this re- 
commendation was that if the immunity enjoyed by the Governor 
General and other high officials is to be maintained, it should be" 
made complete, and the jurisdiction of all Courts should be barred 
in respect of the matters. The recommendation was one of a number 
of recommendations arrived at as a result of an examination of the" 
subject of powers, privileges and immunities by a sub-committee 
consisting of Sir Muhammad Shafi, Sir Tei Bahadur Sapru, Sir 
Henry Moncrieff-Smith and Mr. Jinnah. The recommendation of 
the sub-committee was unanimous. 

2. As the Committee recognised, their suggestion involves an 
amendment of section 110 of the Govemraent of India Act, and it 
may be useful in the first place to indicate the earlier history of 
the statutory provision now expressed in tliat section. The origin 
of that part or section llO which relates to civil jurisdiction is to 
be found in the conflict between the Executive Government and the 
Supreme Court at Calcutta between the years 1778 and 1780 in the- 
course of which the Court, by the issue of process of various kinds, 
brought the machinery of the Government to something like a dead- 
lock. In 1916 the provision in the law was amended without objec-- 
tion so as to cover Lieutenant-Governors and the Members of their 
Executive Cmmcils. 

The draft Governraeot of India Bill, 1919, contained provision 
to extend to Ministers the protection afforded by section 110. This 
extension to Ministers was questioned in the House of Lords 
by Lord Sydenham who relied upon the authority of Professor 
Beiriedale Keith who had written a letter to the Times (published the 
1st December 1919) voicing his objections : Sir Edward Cliamier had 
replied to Professor Keith’s ai^uments, but Professor Keith main- 
tained his objections. In the appendix attached a copy is given 
of this correspondence. In the House of Lords Professor Keith’s 
argument that it is an essential principle where responsible Gov-- 
erninent is introduced that every Minister should be amenable to . 
the Law Courts for his actions was employed by Lord Sydenham 
who described the suggested protection as unconstitutional. In 
reply Lord Sinha stated that the objections appeared to him to her 



'based on n nii«apprelirn«ion. IIo oxplainwl tlip onrlier history of 
Section IK* and drew attenlian to tlio fact that the Snpronic Court 
existed only in Cnlriilln, llnnihay nnd Jlndrn^, and now ropr>ent- 
cd hy the oncinal jnri<dict»on of tho«e three Iliph Courts only. 
The exemption pivon to hiph ofllcinU protected hy section 110 was 
nierelr that thev shmjld not l>e IJnhle to he ntrested or imprisoned 
under the onpinal jurisdiction of those three Iliph Courts. An 
Indian Minister should not he denied the very limited exemption 
-enjoyed hr Indian Memhers of an Executive Council. Ixird 
Sydenham’s amendment x\as nepatired without a division. 

n Tliouph it ran he arpued that the present position is ano- 
malous in that the immunity conferred applies only to iho oripinal 
jurisdiction of the Iliph Courts of judicature, it was felt that it 
would not he an easy proposition to defend that hecause it was 
found necessary, for reasons which have now little more thnn 
historical interest, early in the latter halt of the 18lh century to 
exempt the Governor-General nnd his Council from the jurisdiction 
of the Supreme Court, and because logic lias from time to time 
demanded the extension of an analogous privilege to certain other 
•high officials as their posts were created, it is tlierefore necessarjr 
jiow to alter the whole character of the judicial exemption which is 
conferred hy a section which might he descrihed as a relic of the 
.historic past. 

On the&e grounds this recommendation has not been accepted. 
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APPENDIX TO THE NOTE ON HECOMMENDATION NO. 2. 


The ** Times^* , Monday, December 1, 1919. 


INDIAN^ REFOEM. 

illNISTEES AND THE COTJRTS. 


To 

The Editor of the ** Times **. 

Sir, 

While the House of Commons cannot be expected to undertake a 
general revision of the Government of India Bill ns reported from 
the Joint Select Committee, there is one point of the highest constitu- 
tional importance, which, banished as it is to the seclusion of an 
amendment in Part II of Schedule III of the Bill, seems to have 
escaped consideration by the Committee, though attention was called 
to it in iny Minority Report on the Home Administration of Indian 
Afiairs (Cmd. 207, P. 56). 

Under this amendment to section 110 of the Government of 
India Act, 1015, there is conferred on Ministers appointed under 
‘the new measure absolute immunity from “ the original jurisdiction 
of any High Court by reason of anything counselled, ordered, or 
done by any of them in his public capacity only ”, and from *' the 
original Criminal Juiisdiction of any High Court in respect of any 
offence not being treason or felony*”. I cannot believe that the 
Membeis of the Select Committee, or of the House of Commons, can 
really contemplate so grave a violation of the rule of law, which is 
the indispensible basis of responsible or representative Government 
or that, if they understood the question, they would consent thus 
to negative the right, whether of Indian or of European British 
subjects, to resort to the Court in respect of illegal acts ordered by 
Ministers. 

Presumably the proposal is made because members of executive 
Councils, as well as Governors and Lieutenant-Governors, are accord- 
ed this exemption. Without discussing whether this state of affairs 
is justifiable, it must he pointed out that the position of Ministers 
and that of Executive Councillors is totally different. Not only are 
the latter under strict official .supervision and control, but they are 
subject to proceedings for oppression or breach of duty in the High 
Court of England; an Indian Minister will, indeed, be subject to 
the same liability, hut whereas a European Civil servant is normally 
certain to become liable to that jurisdiction by i etiiming to Englaiicf, 
an Indian Minister will have no inducement ever to bring himself 
within the sphere of operation of the High Court. 

Nothing, I think, can be more fatal to the oiderly development 
of responsihle Government in India than the divorce of Ministerial 
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•poorer from lopal rcspon^ibilitv, nml 1 Tcnture to hope tliftt I may 
hare your support in cnllinp nttpntion (o this dofect in the Itill \ntn 
a view to the deletion of the proposed nddition to section 110 of the 
Act of 1916. 

I ntn, 

Sin, 

Tour ohedient servant, 

A. nETlHIEDALE KEITH. 

The I’niversity, 

Edinburgh, 

?i,’ovcmher 2S. 


The ** Times ”, Wednesday, December 3, 2919. 
INDIAN HEFOEJI. 


To 


lIiKisTEns A>'D THE Comxs. 
The Editor of the “ Times 


Sir, 

In your issue of to-day Professor A. B. Keith calls attention to 
the amendment of section 110 of the Government of India Act, 1915, 
proposed by the Bill which is now before Parliament. He describes 
the point as one of the highest constitutional importance, and 
suggests that the amendment will negative the right of subjects of 
the Crown to resort to the Courts in respect of illegal acts ordered 
by Ministers. 

The scope of section 110 is much more limited than would at first 
sight appear. 

As regards criminal jurisdiction, it leaves untouched the juris- 
diction of the High Court in all cases of treason or felony. It also 
'leaves untouched the jurisdiction of magistrates who try what are 
called in English law misdemeanours. Nor does it touch the crimi- 
nal appellate jurisdiction of any High Court. It refers only to 
the original criminal jurisdiction of a High Court established by 
letters patent, and therefore leaves untouched the jurisdiction of 
Courts of Session in the Muffasil, which except in the case of 
European British subjects, have power to try all offences, however 
serions, including what are known in England as felonies. It is 
unlikely that any Ministers will be Europeans. 

The origin of that part of section llO which relates to civil juris- 
diction is to be found in the conflicts between tbe Executive Gov- 
ernment and the Supreme Court at Calcutta between 1773 and 1 loU, 
in the course of which the Court, Inrtlie issue of processes of various 
kinds, brought the machinery of the Government to something li 'e 
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APPENDIX TO THE NOTE ON EECOMMENDATION NO. 2, 


The Ttmes*', Monday, December 1, 1919. 


INDIAN BEFOPJI. 

Ministers and the Courts. 


To 

The Editor of the “ Times 

Sir, 

While the House of Commons cannot be expected to undertake a 
general revision of the Government of India Bill as reported from 
the Joint Select Committee, there is one point of the highest constitu- 
tional importance, which, banished as it is to the seclusion of an 
amendment in Part II of Schedule III of the Bill, seems to have 
escaped consideration by the Committee, though attention was called 
to it in my ilinority Beport on the Home Administration of Indian 
Afiaivs (Cmd. 20T, P. 56). 

Under this amendment to section 110 of the Government of 
India Act, 1915, there is conferred on Ministers appointed under 
‘the new measure absolute immunity from “ tbe original jurisdiction 
of aiiv High Court b^* leason of anything counselled, ordered, or 
done by any of them in his public capacity only ", and from “ the 
original Criminal Jurisdiction of any High Court in respect of any 
offence not being treason or felony ". I cannot believe that the 
Members of the Select Committee, or of the House of Commons, can 
really contemplate so giave a violation of the rule of law, which is 
the indispensible basis of responsible or representative Government 
or that, if they understood the question, they would consent thus 
to negative the right, whether of Indian or of European British 
subjects, to resort to tbe Court in respect of illegal acts ordered by 
Ministers. 

Presumably the proposal is made because members of executive 
Councils, ns well as Governors and Lieutenant-Governors, are accord- 
ed this exemption. Without discussing whether this state of affaiis 
is justifiable, it must be pointed out that the position of Ministers 
and that of Executive Councillors is totally different. Not only are 
the latter under strict official supervision and control, hut they are 
■’ ■ ' !• » • ’ ch of duty in the High 

. indeed, be subject to 
ivil servant is normally 
returning to England, 

an Iiulion Minister will have no inducement ever to bring bimseir 
within the sphere of operation of the High Court. 

Nothing, I think, can be more fatal to the oiderly development 
of re^ponsiblp Government in India than the diioroe of Ministerial 
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■po^er from Icpal rceponpilnlity, nnd I venture to tope that I may 
hare ynur pripport in calling attention to this tlefect in the Hill with 
a view to the deletion of the proposed addition to section 110 of the 
Act of 1915. 

I am, 

Sir, 

Tour obedient servant, 


A. BEHHIEDALE KEITH. 

The University, 

Edinburgh, 
jVoi ember 25. 


The “ Ttmes ”, M'cAnesday, Decemher 3, 1019. 
ITDIAN REFOBM. 


To 


Ministers aijd xnE Courts. 


The Editor of the *' Times ”. 

Sir, 

In your issue of to-day Professor A. B. Keith calls attention to 
the amendment of section 110 of the Government of India Act, 1015, 
proposed by the Bill which is now before Parliament. He describes 
•the point ’as one of the highest constitutional importance, and 
suggests that the amendment will negative the riuhl of subjects of 
the Crown to resort to the Courts in respect of illegal acts ordered 
by Ministers. 

The scope of section 110 is much more limited than would ot first 
sight appear. 

As regards criminal jurisdiction, it leaves untouched the juris- 
diction of the High Court in all cases of treason or felony. It also 
'leaves untouched the jurisdiction ol magistrates who try what ate 
called in English law misdemeanours. Nor does it touch the crimi- 
nal appellate jurisdiction of any High Court. It refers only to 
the original criminal jurisdiction of a High Court established by 
letters patent, and therefore leaves untouched the jurisdiction of 
Courts of Session in the Muffasil, which except in the case of 
European British subjects, have power to try all offences, however 
serious, including what are known in England as felonies. It is 
unlikely that any ilinisteis will be Europeans. 

The origin of that part of section 110 which relates to civil juris- 
diction is to be found in the conflicts between the Executive Gov- 
ernment and the Supreme Court at Calcutta between 1773 and 1780, 
in the course of which the Court, by the issue of processes of various 
kinds, brought the machinery of the Government to something like 
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a deadlock. Of tlie six Courts in India, onlj three have ordi^ 
narr original civil jurisdiction. The remaining three and the High 
Courts not established hy letters patent, can try ordinary original 
civil suits only when they ore transferred from other Courts. The 
section certainly prevents the High Courts in the three Presidency 
towns from entertaining suits and issuing writs, injunctions, etc., 
against certain lugh officials in certain cases, hut during a period 
of about 140 years no serious inconvenience appears to have resulted 
from the provisions of the section, and so recently as 1916 it was 
amended without objection so as to cover Lieutenant-Governors 
and the members of their Executive Councils. 

Professor Keith suggests that the amendment will place Ministers 
in a more favourable position than members of Executive Councils, 
but in. view of the provision of section 127 (which is too long to' 
quote here), I venture to think that that is not so. 

I suggest that it would be unwise to eliminate at this stage a 
provision which does no more than place Slinisters and members' 
of Executive Councils in the same position as regards amenability 
to the Courts. 

I am, 

Sir, 

Tour obedient servant, 

E. CHAMIER. 

India Office, 

Decemher, 1. 


The “ Times ", Monday, Decemher 8, I9ld. 

THE GOVERNMENT OF INDIA BILL. 

Mimisters and IstMU.VITr. 

To 

The Editor of the " Times ”. 

Sin, 

That the India Office should defend, ns is done in vour issue* 
of yesterday, tJie draftsmanship which extends in the Government 
of India BUI to ^linistcrs immunities granted to the Governor- 
General, Governors, Lieiitenant-Governors, and Executive Coun- 
cillors is natural but Sir E. Chamier’s reply to my criticism reveals 
how far he is from comprehending tlio vital diameter of the change 
in. the Government of India brought about by Mr. Montagu's Bill. 

In this country and in the self-governing Dominions it is an 
essential principle tbat cveiy Minister is aincrinblp to the Law Courts 
for his fictions, and it is owing to this ndmirnhlo principle that 
Britisli subj'^'^*“ fa these countries are secure in person and property 
against Jlinisterial wrongdoing. IVhcn the oflicc of Minister is- 



225 


created in India, every consideration of precedent and principlo- 
demands that he should, as regards tho Courts, be placed in tho 
same position as everj’ other holder of Ministerial ofiice in tho 
British Empire. Instead of this, the Bill places Ministers in tho 
position of freedom from control which aas lust granted to "Warren 
Hastings. Comment on such a proposal lu 1919 seems needless. 

But, I must repeat, Ministers will he even better off than Warren 
Hastings, who desired to return to England, and so brought him- 
self within risk of retribution, and than Executive Councillors, who 
if European, suffer from the same disability. In tho case of 
Ministers the safeguards of (1) control by official superiors nnd ul- 
timately Parliament and (2) possibility ot action in the High Court 
of England are non-existent; the proposed extension of immunity 
to Ministers is therefore whollv unjustifiable, and is explicable only 
on the theory that it slipped m, as I apprehend was the case, as a 
consequential amendment which unhappily the India OiBco is not- 
now willing to disavow. 

1 am. 


The UniveTBity, 

Edmburgh, 
Decemher, 4. 


Sm, 

Tour obedient servant, 
A. BERRIEDALE KEITH. 
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THE GOVEENIIENT OF INDIA. 

The ExECimvE. 

3. The powers of the Governor-General in Council to secure by 
a declaration that the development of a particular industry shall be 
a central subject should be modided so ns to relax the existing 
restriction and allow the power to be exercised with the concurrence 
of the local Government or Governments concerned, (Paragraph 


No remarks by the Minority. 


1. It was felt that this recommendation, if accepted, would 
cause difficulty, should any local Government not a^ree in a declara- 
tion proposed to he made by the Governor-General in Council. For 
example, if it were decided to give bounties to encourage the produc- 
tion of a particular material, the development of such production 
must be made a central subject before bounties can be given. If 
any local Government objected to the declaration, after the proposed 
amendment had been made, then the subject could not be made a 
central subject so far as that province is concerned, and accordingly 
the whole object of the declaration might be defeated. The Com- 
mittee apparently assumed that the amendment would be in further- 
ance of provincialisation, but it clearly could have little influence 
in that respect. 

2 . In view of these considerations this recommendation has not 
been accepted. 
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THE GOVEEN'MENT OF INDIA. 

The Indian* IjECiSLATunB. 

4. The Courts shouUl bo barred from premature interference' 
with the Piesiilunts of the two Chambers in regard to action proj)osed 
to be taken in either Chamber. The recommendation applies ta 
the Presidents of the Legislative Councils also. (Paragraph 91). 


The Minority did not object, vide head (30) at page 192. 


This recommendation is supported by the Government of Indian 
and its scope extended, but ns the matter raised is one of some cons- 
titutional importance it Las been reserved for consideration by tho 
Statutory Commission to whom a separate memorandum on the sub- 
ject has been presented. 
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THE GOVERNMENT OF INDIA. 

Tite Indian LBoisLATtniE. 

5. The elected President of the Degislative Assembly should not 
be required to vacate his seat as a member of the Assembly on his 
acceptance of that ofBce. The recommendation extends to the 
elected Deputy President of the Assembly, to elected Presidents and 
Deputy Presidents of the provincial councils and also to Council 
Secretaries. (Paragraph 76). 


The Minority have no objection, vide head (10) at page 189. 


This recommendation has been accepted by the Government of 
India, and the Secretary of State has agreed that Parliamentary 
legislation to give effect to it by the amendment of sections 63-E. 
and 80-B. of the Act may be undertaken at a convenient oppor- 
•tunity. » 
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THE GOVERNMENT OF INDIA. 

The IxniAx Leoislature. 

G Dills affecting Iliiulu or Mulinmmadan low should be referred, 
after leave for introduction Ims been given, to two standing com- 
mittees. The members of the standing committee should consist 
mainly of members of the communities concerned, but sliould in- 
clude experts in Hindu or Mnb.'tmmnd.sn law, as the case may he, 
and also reprecentatives both of the reforming nnd of the orthodox 
"Sections of the two connnunitios. They should be appointed by a 
Committee of Selection. Before any arrangements are made on 
these lines, the two chambers of the Indian Legislature should, 
however, he consulted. (Paragraph 120). 


The Minority (page 103) appreciated the importance of the sub- 
ject; but thought that section G7 (2) provides sufficient safeguards 
at present. They recognised that it is not easy at all times to draw 
a sharp line between social and religious usages; nnd understood 
the spirit of caution which led the Majority to reconunend the 
appointment of Standing Committees, but did not feel justified 
in committing themselves more particularly because they thought 
the subject had been sifted in the manner in which it might have 
been. They thought that the importance of the subject should be 
borne in mind when the Constitution is revised. 


1. On the ICth September 1925 the Home Secretary on behalf 
of the Government of India moved the following resolution in the 
Council of State ; — 

“ This Council recommends to the Governor-General in Council 
that in order to give effect to the recommendation in 
paragraph 120 of the report of the Deforms Enquiiy 
Committee the Indian Legislative Ilules and the Stand- 
ing Orders of this House be amended so as to provide as 
follows : — 

“ (o) Two Standing Committees one to deal with Bills rela- 
ting to Hindu law and tbe other with Bills relating 
to Muhammadan law ehall be appointed;” 

(b) appointments to these Committees shall be made by a 
Committee of Selection the members of which shall 
be appointed at one of tbe first meetings of the Council 
to be held in each year and should hold office for one 
year from the dote of nomination; ” 

” (c) the Committee of Selection shall consist of the Presi- 
dent, and the Leader of the House supplemented up to 
a total number of six members on a motion moved by 
the Lender of the House so as to represent the main 
divisions of opinion in this House; ” 
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*' {d) the Standing Committee for Bills relatiug to Hindir 
law shall conBist of the Hon’hle the Home Member, 
the Hon’ble the Law Member, if they are members of 
the Council, and 15 Hindu members nominated by the 
Committee of Selection so as to include persons well 
versed in Hindu law and representatives both of the 
orthodox and reforming sections of the Hindu Commu- 
nity 

(e) the constitution of the Standing Committee for 
Muhammadan law shall be similar to that of the Com- 
mittee on Hindu law, except for the substitution of 
10 Muhammadan members for the 15 Hindu mem- 
bers 

(/) the members of each Standing Committee shall hold 
office for one year, but may be re-nominated by the- 
Committee of Selection in successive years;” 

“ (^) a Bill which has been referred to the Standing or a 
special Select Committee in one House shall not be 
referred to the Standing Committee or a Special Select 
Committee in the other House;” 

** (h) as soon as leave is given to introduce a Bill other than 
■ a Government Bill, and subject to parapraph^ (^) as 
soon as a Bill other than a Government Bill which has 
been passed by the other Hou^e is laid on the table- 
of the House, if the Bill is certified by the President 
to relate to Hindu or Muhammadan law, it shall he 
referred to the Standing Committee concerned without 
further motion;” 

” (i) the Standing Committee shall have power to examine 
witnesses and to circulate a Bill, but when it directs 
circulation the fact shall be reported to the Council 
” (/) the further procedure in the Council after the report 
of the Standing Committee has been received shall be 
the same as the procedure on receipt of the report of 
a Select Committee.” 

Some objection was raised to the creation of what were described 
as communal departments in the legislature; the omission of Gov- 
ernment bills from the scope of clause (7t) was critised; but on an 
assurance being given that all suggestions in matters of detail would 
be considered, the motion was adopted without a division, 

2. A motion in the same terms was moved by the Home Member 
in the Legislative Assembly on the 17th S^tember 1925, but was 
adjourned till the next session on on amend^ment moved by Diwan , 
Bahadur M. Bamachandra Bao. It was again moved on the 18th ' 
August 192G, and again adjourned on an amendment moved by Mr. 
M. A. Jinnah who wished the matter to stand over for the new 
Assembly. The motion has not since been moved in the now 
Assembly. 
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THE GOVEHNITEXT op INDIA. 

The Indiax LEGisiATcmc. 

7. Power should be taken to enable the Gov’ernment of India 
to prescribe the date on which the railway year shall begin for 
huaget purposes, and also to present the railway budget separately 
from the general budget. (Patagraph 121). 


The ilinority made no recommendation as they thought that the 
matter required further examination — rtrfehead (25) at page 191. 


^ No decision has yet been reached with regard to the first part of 
■this recommendation. The change suggested in the second part of 
■the recommendation has been effected. Deference on this point is 
invited to the comments in paragraph 13 of the Sketch of the Opera* 
■tion of the Constitution in the Central Government on the subject 
of the separation by convention of railway and general finance. 
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THE GOVEBHMENT OF INDIA. 

The Indian Leoislatuee. 

8. The bar against iromen being registered as electors for the 
Delhi and Ajnaer-Uerwara constituencies should be remorable by the 
passing of a resolution after due notice in the Assembly. (Para- 
graph 66). 

9. The bar against iromen being elected or nominated members 
of either chamber of the Indian legislature or of the Provincial 
Councils should be removable by the passing of resolutions after 
due notice in the Chambers and the Councils. (Paragraph 67). 


The ilinority vished to go further and recommended the en- 
franchisement of women by rules, and also that they should have- 
a t\ght to stand for election — ^rtdc head >1 (d) at page 188. 


The Majority considered that in the matter of women’s franchise- 
it would be desirable to adhere to the opinion expressed by the Joint 
Select Committee of Parliament on clause (7) of the Government of 
India Dill of 1919 that the admission of women to the franchise 
should be settled in accordance with the wishes of Indians them- 
selves as constitutionally expressed, that is to say, by resolution 
passed in the legislatures. In their comments on the draft electoral 
rules they stated that they thought it desirable to safeguard their 
original intention that the decision for each province should rest 
with the provincial legislature, and accordingly amended the draft 
rules to provide that a resolution of either Chamber of the Indian 
legislature in favour of enfranching women as voters for that 
Chamber shall Lave effect in a province only if the province has 
itself already taken this step for its own Council. 

Delhi and Ajmer-Merwara are represented by one seat each in- 
the Legislative Assembly, but neither possesses a provincial Legis- 
lative Council. Hence recommendation No. 8 of the Reforms 
Enquiry Committee. 

2. In the matter of the eligibility of women to sit as members 
of the various legislative bodies, the Majority considered that it 
would be ill conformity with the dictum of the Joint Select Com- 
mittee of Parliament to leave the decision to the legislatures and' 
to provide in the Electoral Rules of each Provincial Council for the 
removal by resolution of the disqualification, aud in the Electoral 
Rules of each Chamber of the Indian Legislature for the removal 
of the di'squnlification for a constituency in a province in which sex - 
is not a disqualidcntion for such membership. 

3. Tlie Government of India accepted recouimendntions 8 and 9 
of the Majority of the Committee, and, with the sanction of tho 
Sccretaiy of State, the Electoral Ilules were amended accordingly 
by notifications dated the 26tU April 1926. 
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THE GOVERNMENT OF INDIA. 

The Indian Legislatitee. 

10. Special representation for factoiy labourers in the Legisla- 
tire Assembly should be provided for, if local Governments can 
make arrangements, by election, if not by nomination. (Para^ 
graph 64). 


Provincial Legislatures. 

34. The representation of the depressed classes in the provincial' 
Councils should be increased, and the local Governments should be 
asked to formulate proposals- The representation should be by 
election if local Governments are prepared to recommend a system- 
of election. (Paragraph 64). 

35. The representation of factory labourers in the provincial 
councils should be increased, and the local Governments should be 
asked to formulate proposals. The representation should be by 
election if possible. (Paragraph 64). 


1. It will be convenient to group these three recommendations 
together for the purpose of discussing the action taken on them. 

In paragraph 63 of their report the Majority stated that they 
were unable to recommend any general modification of the franchise 
in either direction, either by estension or restriction. They affirmed 
the principle that the franchise should he as low as possible, pro- 
vided that the electors have a proper appreciation of their dutiea 
and responsibilities in its exercise; but stated that the capacity of 
the elector was at present, so they believed, mainly confined to a 
capacity to choose between the personal qualities of two or more 
candidates. If that was so, then the Majority considered that 
there could he no doubt that a general widening of the franchise, 
not accompanied by a corresponding increase in the number of seats' 
would enhance the difficulty, because it would largely decrease the 
proportion of the electors acquainted with any of the candidates 7 
for that reason they were not prepared to recommend any great 
increase in the number of seats in the various legislative bodies. 

To this general proposition they made certain exceptions, which 
they discussed in paragraph 64, in favour of the increased represen- 
tation (a) of factory labour and (6) of the depressed classes. The 
Majority expressed their views in general terms, but made no precise 
recommendatious as to the additional representation which should 
be granted, since they considered that each local Government should 
he asked to formulate proposals. 

2. The Minority discussed the frandiise in Chapter VIII of 
their report and expressed the opinion that in every province tbo 
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franchise should be carefully examined, and, wherever it admits of 
lowering, it should be lowered so as to secure the enfranchisement 
of a substantally large number of people. 

With reference to the representation of the depressed and work- 
ing classes they stated that the correct principle to follow would be 
to lower the franchise so as to give them a chance through the open 
•door of election in general electorates ; but where practical considera- 
tions pointed to a different conclusion, they suggested that for the 
next few years only special constituencies might be formed for 
them. The Minority cited the opinion of their colleague, Dr. 
Paranjpye, that it should not be difficult to secure the representation 
of the depressed and working classes in the Bombay Presidency by 
election from three or four districts. 

Similarly as regards factory labour the Minority favoured their 
representation by election. They thought that, though still dis- 
organised, labour w.is showing distinct signs of beginning to 
organise itself in urban areas. 

3. The views both of the Majority and of the Minority were 
referred to the provincial Governments and the whole question of 
the representation of factory labour and of the depressed classes 
was brought under careful examination. It will be noticed that 
the Majority opposed a general extension of the franchise, and gave 
prominence to opinions that the existing electorates are inexperi" 
enced, if not irresponsible. The Minority were reluctant to form 
special electorates and asserted the principle that the depressed and 
working classes should be given their chance through the open door 
of election by a widening of the general electorate. Both sections 
of the Committee were prepared, in favour of the depressed classes 
nnd factory labourers, to abandon these general propositions; but 
neither section advanced any reason for making an exception to 
their principles save their belief that the need for further represen- 
tation of these classes is generally recognised. There is no clear 
line of distinction between the castes which could be defined as 
depressed and other castes of the agricultural community which are 
almost equally backward and of which very few members have 
votes, and it has been urged that politically the depressed classes 
are part of the greater body of agricultural tenants and labourers, 
already represented in the general electorates. Similar difficulty 
might be mot in attempting to define factory laboui'ers in a country 
where those who work m factories still retain their connection with 
the land. At the same time while factory workers are unorganised 
and still little differentiated in aim or outlook from the general 
population, it would be difficult to justify the creation of any artifi- 
cial means of enabling them to provide themselves with representa- 
tives of their own in the legislatures. 

Bv reason of tlie difficulties involved the local Governments were 
unanimous ngainst giving either labour or the depressed classes 
inrre.ised repre«onlatioa by election. As a result of the ernminn- 
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tion made of the question an addition was made of the following 
numbers of nominated seats in the Legislatire Councils named — 

Additional seats for 

Council LnW. 


Madras ...... ... 6 

Bombay 2 1 

Fonjab 1 

Central Provinces ..... 1 2 

4 8 


"With these additions, adopted by notifications issued on the 9th 
August 1926, the present provision for the representation by nomi- 
nation of labour and depressed classes in the various Councils stands 
as follows . — 


Seats for 


Council 


Madras 

Dombav 

Bengal 

United Provinces 
Funjab 

Bibsr and Orissa 
Burma . . 

Central Provinces 
Assam 


Labour. 


Depressed 

classes. 



In the Legislative Assembly, until the elected seats were in- 
creased, the number of nominated members could not be increased 
above the esisting figure. This in itself was sufficient to prevent 
action being taken to obtain increased representation for labour in 
the Assembly by nomination. 
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THE GOVERNMENT OF INDIA. 

The Indian Legislattoe. 

11, The Governor-Generals should have power to nominate per- 
sons whether officials or non-officials to be members of either Chamber 
of the Indian Legislature as experts for particular bills or particular 
classes of bills. (Paragraphs 73 and 120). 


The Minority did not specifically refer to this recommendation 
of the Majority, but in their remarks under head (9) at page 189 
they objected to the retention of the official bloc, and in their 
remarks under head (34) at page 193 they stated that they entirely 
disapprove the principle of nomination of non-officials except for 
specified minorities in whose case it is difficult to constitute elec- 
torates, The Minority may he understood therefore not to have 
supported this recommendation. 


1. The Government of India have accepted the Committee’s 
recommendation so far as it relates to the nomination of experts 
for particular Bills, but not in regard to the nomination of experts 
for particular classes of Bills. There seemed good ground for the 
belief expressed by the Committee that provision for the nomina- 
tion of experts for particular Bills in the Central Legislature had 
been omitted by oversight, since such power was possessed in regard 
to the old Legislative Councils and was conferred by the Act of 
1919 in the case of Governors’ Legislative Councils. Without the 
amendment suggested by the Committee the Government of India 
could not provide for the presence of non-official experts, and for 
official experts they could do so only fay arranging for tfae frequent 
resignations of certain official members of the Central Legislature 
and the appointment of experts in their places. This course brought 
the official bloc into undesirable prominence, as the expert officer 
appointed to be a member oC the legislative body concerned for a 
particular Bill must then he n member for all purposes with conse- 
quential dislocation of his normal work during the sitting of the 
legislature. 

2. The second part of the Committee’s proposals for the appoint- 
ment of experts for particular classes of Bills was made in connec- 
tion with their recommendation No. C. It seemed to the 
Government of India to he an unnecessary refinement to have 
separate provisions for the nomination of experts for Bills and 
for classes of Bills, and that it would he sufficient to take power to 
appoint one expert for any particular Bill in the Council of State 
and not more than two experts for any particular Bill in the 
Legislative Assembly. 
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3. The Secretary of State has agreed to undertake Parliamentary 
legislation to amend sub-section (1) of section 63-A and sub-section 
(2) of section G3-B to give effect to this suggestion when a convenient 
opportunity presents itself. 
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THE GOVERHHENT OF INDIA. 

The Ikdmn Legislattobs. 

12. The existing disqualification from being a member of either 
"Chamber of the Indian Legielature, or of a provincial Council, 
which follows from a conviction by a criminal court should be 
modified— 

(1) by increasing the period of sentence which constitutes a 

disqualification from six months to one year j and 

(2) by enabling it to be removed, subject to provisions to secure 

uniformity by orders of the local Government instead 
of only by pardon. (Paragraph 72). 


The Minority (head 32, page 193) had no objection. 


This recommendation was accepted by the Government of India 
and the necessary changes were made in the Electoral Rules by noti* 
fications dated the 23rd January 1925. 
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THE GOTERNMENT OF INDIA.'. 

The In'diax Legislature. 

13. Hembers of nil the legislativo’bodics constituted under tho 
■Act sbouldlje exempted from — 

(1) serving as jurors or assessors, and 

(2) arrest and impri«omuent for civil causes during meetings^ 

of tbe legislatures in question, and for periods of a week 
before and after sucb meetings. 

This recommendation should not be dealt with as a matter of pri- 
vilege, but by amendment of or action under tbe ordinary law. 
(Paragraph 91). 


The Minority had no objection. [Head (30) at page 192] . 


The Legislative Members Exemption Act 1925 (Act NXIII 
of 1926) giving effect to tbis recommendation by tbe omendment 
of Section 320 of the Code of Criminal Procedure and section 135 
of the Code of Civil Procedure, was passed by tbe Legislative Assem- 
bly on the Ist September 1925, and by tbe Council of State on the 
7tn September 1925. - • 
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THE GOYEHNJIEHT OF INDIA. 

The Indian Legislatitre. 

14. The corrupt influencing^ of yotes within any of the legisla- 
■^ire bodies by briber}*, intimidation and the like should be made a 
■penal offence, and this should not be dealt with at present as a 
•question of privilege. (Paragraph 91). 


The Jlinority had no objection, vide head (30) at page 92. 


1. Tinder the law as it stands, though to tribe an elector is an 
■offence, it is not an offence either to render a bribe to, or to receive 
a bribe by, a member of a legislature in India as on inducement 
to him to vote in a particular manner. On the other hand the 
intimidation of a legislator for that purpose is covered by sections 
503, 606 and 507 of the Indian Penal Code. To’ give effect to the 
recommendation of the Committee, action is therefore required only 
in respect of bribery. 

2. On the 25th August 1925 the Home Member introduced a 
Bill described as the Legislative Bodies Corrupt Practices Bill in 
the Legislative Assembly. In the Statement of Objects and Eea- 
•sons attached to the BUI, attention was drawn to the recommendation 
iof the Eeforms Enquiry Committee. The Bill proposed to 
penalize— 

(1) the offering of a bribe to a member of a legislature in 

connection with his functions as such; and 

(2) the receipt or demand by a member of a legislature of a 

bribe in connection with his functions as such. 

The definition adopted for the offence followed that in section 
171-B. of the Indian Penal Code in regard to the offence of bribing 
a voter at an election, and in order to prevent vexatious prosecu- 
tions the offence was included by the provisions of the Bill in section 
196 of the Code of Criminal Procedure. 

3. On the 3rd September 1925 the Home Member moved that 
the Bill be taken into consideration; he stated however that he 
was prepared to accept a motion, of which notice had been given, 
for the reference of the BUI to a Select Committee; what he desired 
at that stage was to obtain the endorsement of the House to the 
principle of the Bill. The notion for reference to a Select Com- 
mittee moved by Mr. Cliartres was opposed by Diwan Bahadur M. 
Ramarliandra Bao, on the ground that before the Assembly was 
committed to the principle of the Bill, the views of the provincial 
Governments and of tne provincial legislatures should first be 
obtained. The Home Member explained that he was prepared 
to obtain the opinions of the local Governments, executively, before 
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the Select Committee met. Pontlit llati Lai Nehru, who had heen 
named as a member of the Select Committee, stated that the 
principle o! the Bill amounted only to this, that corruption in a 
member of the lerjislnture should be made on offence and punishable. 
TVhile' he must decline to pledjje himself either to the procedure 
or to the definitions given in the Bill, he was prepared to accept 
the principle within the limits which he had stated. The Home 
Member informed the Hou'e that he was merely asking it to 
affirm the principle that bribery of a member of a legislative body 
should be made punishable. The motion for the reference of the 
Bill to a Select Committee was then adopted without a division. 

This was followed by a reference being made by the Government 
of India to the local Governments for an expression of their views. 
It was explained at the time that in proposing to penalise corrup- 
tion in regard to members of the legislatures in India, the Bill 
followed precedents of the United States of America and of Canada. 

4. The replies given by local Governments expressed substan- 
tial support to the Bill, hut the reference led to debates in two 
Legislative Councils, namely those of Bombay and Madras. 

The resolution in the Bombay Council was moved by Mr. 
Bautista on the 30th October 1025, and was to the effect that the 
Bill was unnecessary; that it was detrimental to the dignity and 
independence of members of the legislative bodies; and that the 
same confidence should be reposed in the sense of honour of mem- 
bers of the Indian legislatures as m the Members of Parliament in 
Great Britain. In the course of the debate fears were expressed 
that the Bill, if it became law might be followed by false accusa- 
tions, and objection was at the same time taken to the provision 
that the pouer to sanction a prosecution should rest with the local 
Government. On the other hand there was a considerable measure 
of support for the Bill, and Mr. Baptista’s resolution was lost by 
27 votes to 24. 

Thn debate in the Madras Council was on a resolution moved 
by tbe Law Member of tb«* GoTernment of Madras on tbc IGth 
December 1925 to tbe effect that the Council should accept the 
principle of the Bill introduced in tbe Assembly on the 25th 
August 1025. This resolution was discussed on the 18th December 
1925, when an amendment was moved by Bao Bahadur C. V. S 
Knrasimha Baju in the following terms: — 

“ This Council accepts the principle of making punishable 
corruption on the part of legislative bodies in India in 
the execution of their duties, and considers 
(1) that a committee of the legislative body concerned 
appointed by means of the single transferable vote 
of which the President of the legislative body con- 
cerned shall ej-of^cio be a Member and the President, 
and the Deputy President shall ej-offieto be a Jleraber 
shall be constituted a court of record to try the offences 
mentioned in the Bill; 
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(2) that the maximum punishment to which a person con- 

victed of any such offence should be liabde shall be- 
expulsion from the House ; 

(3) that the previous sanction of the President shall be 

necessary for the initiation of the proceedings for any 
such offence. 

This amendment was put to the House and declared carried. 
On a poll being demanded 50 members voted for the resolution; 
no member voted against it. Sixteen members, including the offi- 
cial members, remained neutral. 

5. The Select Committee appointed by the Legislative Assembly 
met once only and submitted no report. The Bill lapsed with the 
expiry of the life-time of the second Assembly and has not since 
been re-introduced in the third Assembly. 
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THE PROVINCIAL GOVEBNilENTS. 

The Executives. 

15. Joint deliberation between the two sides of the Government 
•on important questions should be definitely enjoined by a rule to 
be included in the Devolution Rules. (Patagtaph 96). 


The Minority had no objection, vide held (17) at page 190. 


1. In BO far as the Committee endorsed the principle of joint 
deliberation, their recommendation does not perhaps go further 
than the recommendations of the Joint Select Committee of Parlia- 
ment on the Government of India Bill in paragraph B of their 
Report, and the instructions contained in paragraph 4 of the Instru- 
ment of Instructions to Governors. The main point in the 
Committee’s recommendations was that the provisions should he 
more definite, and this was the reason for their suggestion of the 
■insertion of a rule in the Devolution Rules. Under the Committee’s 
proposals, the Governor was to have a discretion, but this dis- 
cretion was to be merely that of deciding which cases were of 
importance. 

2, The recommendation may be read with recommendations 
Nos. 18 and 20, the three recommendations jointly covering the 
following proposals— 

(1) that the Governor should be compelled by rule to refer all 

important cases for consideration to both sides of the 
Executive; 

(2) that his Instructions should be so redrafted as to limit his 

powers of dissenting from his Ministers, and 

(3) that he should mahc proMsions m his rules of executive 

business to enable any member of tlieir half of the 
Executive to require nny case to be brought up for con- 
sideration either by both halves of the Executive sitting 
tgether Qt bv all the vaeTOhew uf that, halt ot the Exe- 
cutive to which the case appertains. 

It has been decided to tale no action upon any of these recom- 
mendations spending the enquiry to he made by the Statutory 
Commission, since it was felt o be inexpedient, pending that 
enquiry, to etereotype local practice. "When Parliament decided 
in 1919 that the device commonly known as dyarchy was the hcst, 
and indeed the only available method of endowing provincial Gov- 
ernment forthwith with a partiallv responsible character, the 
basic postulate was involved that tfie responsibility of Ministers 
should be confind to the administration of the subjects transferred 
to their control, and further that, for so long at all events as the 
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Government of India Act retains its present form, their responsi-^ 
bility even in the sphere entrusted to their charge should be subject 
to the overriding power of the Governor, if circumstances required 
it, to disregard a Minister’s advice. The Joint Select Committee, 
upon whose advice these fundamental postulates were affirmed, 
’ tempering their rigidity in their 

ith this object, partly by alteraion in 
■ ' * partly by the terms of the rules framed 

under it, partly by indication of policy in their report and chiefiy 
by the terms of the instructions issued with their approval tmder 
the Eoyal Sign Manual, they secured some softening of the outline 
of the purist conception of dyarchy. In certain provinces the- 
Governors, following the lead given by the Joint Select Committee, 
have adopted the principle of joint consultation for almost all 
purposes, and it has been claimed that thereby results have been 
attained which are not inferior to those attained in other provinces 
where the principle of pure dyarchy has been more strictly applied. 
The discretion^ to follow a like course, should it seem desirable^ 
to them, rests equally with the other Governors. At the same* 
time in a period which is admittedly one of transition it has seemed 
desirable to avoid the prescription of a rule and to leave thef 
discretion of the Governors unfettered, not only because it seems 
to be proper that those who think it possible to give effect to the 
undoubted inplications of the Statute should not be prevented 
from doing so; but also in order that in the time that remained' 
before the appointment of the statutory Eoyal Commission every 
possible esperiment might be tried within limits which Parliament 
itself determined not to make too rigid. 

3. On these grounds it has been decided that until the enquiry 
of the Statutory Commission has been held, no changes should be- 
made either in the law or in the Instructions which would tend to 
hindei natural development in the several provinces whether in 
the direction of dyarchy or of a unitary form of government to the- 
utmost extent compatible with the basic principles of the existing- 
constitution. 
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TEE PROVINCIAL GOVERNMENTS. 

The Executives. 

10. The Joint Responsibility of Ibe Ministry is the ideal, and 
the Devolution Rules and the Instrument of Instructions should be- 
modified so far as may be necessary to indicate this rather than 
that transferred subjects may be administered by the Governor 
acting on the advice of a single Minister. '(Paragraph 98). 


The Minority made the following comments, vide head (18) at 
page 190. 

“ As regards the question of joint responsibility of the Minis- 
ters we suggest that section 52 (3) itself should he 
modified bo as to secure this end. We would not leave 
it to the growth of a convention on the subject. We 
desire to say that the Cabinet svstem with a Chief 
Minister should be definitely provided for. It has been 
tried successfully in Madras and we do not agree with 
the suggestion of the majority that the difficulties in 
the way of establishing joint responsibility in India 
are great and that they are enhanced where the two main 
communities, Hindu and Muhammadan, are keenly 
divided in a local Council. We think that in every 
Council there are at least a certain number of Hindus 
and Muhammadans who share common political aims 
and ideals and we believe that the enforcement of the 
principle of joint responsibility will promote common 
political action and help to strengthen political parties 
la Councils aud outside.” 


1. The Government of India Lave no hesitation in accepting the 
principle of joint responsibility of the Ministry as the ideal, but 
apart from the difficulties mentioned in paragraph 98 of the Com- 
mittee’s report, the conception of Cabinet responsibility, as it 
obtains in England, is, in their opinion, one which is incapable of 
translation into regulations and any attempt to do so would he 
likely to prevent rather than to foster its development. Much of 
the criticism directed against rules nlleped to militate against the 
conception of joint re«pon8ibility, on the ground that references 
occur individually to the ” Minister in charge of the subject ” and 
not to Ministers collectively, would seem to be based on a failure 
cither to read the rules in question iu their true perspective or to 
appreciate the f.ut that the departmental system necessarily in- 
volves the tmn«action of a large proportion of the work of a depart- 
ment by or with the ilini«fer or Member in charge of the department 
and without reference to his colleagues. 
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2. It has been decided on tiiese grounds that no amendment 
.should be made either in DcTolution Rule 10 or in the Instrument 
.of Instructions or elsen'here for the purpose of giving effect to this 
.recommendation. 
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THE TROVIXCIMi GOVERNMENTS. 

The Executives. 

17. The constitution should provide that a Minister should 
ordinarily get the same salarj’ as n Member of the Executive Council 
in the same province, but that this may be varied by an Act of the 
local legislature so as not to be less than 3/5ths of, or more than 
the salary payable to a Member of the Executive Council in the 
same province. Section 52, suh-sectioii (1) of the Act should be 
amended accordingly. (Paiagraph 100). 


The Minority did not indicate the fraction which they would 
fix as the minimum salary of a Minister, but their comments under 
head (1) at page 187 indicate that they were in general agreement 
with the recommendation of the Majority. 


1. Wlien making this recommendation the Committee referred 
to the refusal of the Bengal Legislative Council to provide any 
salarj* for the Ministers, and to the vote of the Logislauve Council 
of the Central Provinces granting the Ministcis a salarv of Rs. 2 
per annum only, and held that it was never intended by i’arliament 
that the Government of India .\ct of 1919 should give power to tlio 
legislative Council to decide whether Ministers were or were not 
to form a part of the Government, and Parliament did intend 
that the Ministers should get a reasonable salaiy. The Committea 
referred to tlie proposals which they bod made with the object 
of securing that the responsibility of the ilinisters to the legisla- 
tures should be real frecommendation No. HO) ; they, therefore, 
desired to retain the constitutional position that disapproval of a 
Minister’s policy mav he indicated liy a motion for the reduction 
of his salary, and at the same time to accompany it hs provisions 
vhich would ensure that the Ministers should obtain a reasoiinhle 
salary. Tliev, therefore, recommended three amendments in suit- 
section (1) of section 02 — 

(o) that the section should provide that a ilinister of a pro- 
vince should ordinarily receive the same s.ilaiy us a 
Slember of Council in that province; 

{(>) that power should be given to vary hy an Act of the locn) 
legislature the ftalaiy fixed by the s^tion so that it shull 
not he less than three-fifths of, nor more than, the laluiy 
payable to a 31<mber of Council in that pm% nice ; uiid 
(c) that the section should be provide for the making of rubs 
to enable a formal reduction of n Minister's snloiy 
be moved at the time of the Demands for Grants lu . 
TOethod of criticising his policy 
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'Of these three amendments, that under (c) is discussed under re- 
commendation No. 30; comment under this recommendation relates 
• only to amendments (a) and (h). , 

2 . Sub-section (1) of section 52 of the Government of India 
Act, as it now stands, provides that there may be paid to any 
Minister appointed by the Governor in any province the same salary 
as is payable to a Member of the Executive Council in that pro- 
vince, unless a smaller salary is provided by a vote of the Legislative 
Council of the province. By its recommendation the Committee 
intended to secure that the salary paid to any Minister should be 
the same salary as was paid to a Member of the Executive Council 
of that province, unless the local legislature by an Act fixed a 
less salary, and the powers of the Legislature in regard to such 
an Act were to be restricted so as to provide that the minimum 
salary should be three-fifths of that of a Member of the Council. 
Once the salary has been so fixed by an Act of the local Legislature, 
it would become an amount prescribed by or under any law within 
the meaning of clause (tti) of sub-section (3) of section 72-D. of 
the Act. It would, therefore not be subject to the vote of the 
legislature, and the idea of the Committee was evidently that it 
would probably remain unchanged for a comparatively long period. 
Section G6 of the Commonwealth of Australia Constitution Act 
1000 is a provision on similar lines to that recommended by the 
Committee, for it provides that a specified annual sum shall be 
payable for the salaries of the Ministers of State, until Parliament, 
that is by an Act of Parliament, otherwise provides. 

3. ^ The Government of India have agreed with the Committee 
that it was not the intention of Parliament that tbe local legisla- 
tures should have the power of preventing any Ministers being 
appoinnted, and that it was the intention that the Ministers should 
get a reasonable salarj'. The recommend.ation of the Committee 
would ensure this object The fraction of three-fifths is an arbi- 
trary fraction, but suitable. The Government of India have, 
therefore, supported the Committee’s recommendation, and the 
Secretary of State has agreed to undertake Parliamentary legis- 
lation to amend section 52 on a convenient opportunity. It would 
of course still remain possible for Ministers to follow the self- 
denying example which has been set by individual Ministers in 
some provinces and draw a smaller salary’ than that which is fixed. 

4. Though the principle of this recommendation has been 
accepted, pending Parliamentary legislation, its practical utility 
ns a safeguard of the constitution is open to some question, because 
the change suggested could not effectively frustrate a fixed deter- 
mination on the part of the majority of the members of any 
Legislative Council to prevent Ministers from functioning, and 
consequently, to render their appointment nugatory. A majority 
so determined has only to oppose by its vote all proposals initiated 
by Jfinisters to make it impossible for them to retain office, oven 
though the payment to them of a salary, so long ns they retain 
office, is guaranteed. On the other hand such methods of securing 
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the breakdoTm of dyarchy ■would be wore injurious to the reputa- 
tion for common sense and public spirit of its adherents than the 
simpler method available under the law ns it stands of withhold- 
ing salaries by a single vote. To this extent the amendment of 
section 52 suggested by the Committee may tend to preserve the 
.constitution from wrecking tactics. 
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THE PEOVIXCIAL GOVERMENTS. 

Tire Executives. 

18. The povers of control of the Governor over his Ministers 
should be more expressly indicated by the redrafting of clause 
6 of the Instrument of Instructions so as to provide that subject 
to a power of interference to prevent unfair discrimination between 
classes and interests to protect minorities and to safeguard his own 
responsibility for reserved subjects and in regard to the interests 
of the members of the permanent services the Governor should not 
dissent from the opinion of his Ministers. (Paragraph 101). 


The Minority do not appear to have made any particular re- 
marks on this recommendation. At page 140, however, they 
suggested that the power given to the Governor of overruling his 
Ministers is wholly opposed to constitutional ideas or usage. 


1. This recommendation deals with the important question of 
the control to be exercised by tbe Governor over his Ministers. 
Sub'section 3 of section 52 provides that the Governor sholl be 

f uided in relation to Transferred Subjects by the advice of his 
[inisters. So far the provision corresponds, as indicated by the 
Committee in paragraph 33 of their report, to provisions in other 
Constitutions in the British Empire where responsible government 
has been conferred. The provision, however, goes on to give the 
Governor power, if he sees sufficient cause, to dissent from the 
opinion of nis Ministers and to require action to be taken otherwise 
than in accordance with their advice. The recommendation deals 
with the circumstances in which the Committee consider that the 
Governor should use his power under this provision. Their definite 
recommendation was that clause 6 of the Instrument of Instruc- 
tions to Governors should be redrawn so as to provide that subject 
to a power of interference to prevent unfair discrimination between 
classes and interests, to protect minorities, and to safeguard hi» 
own responsibility for reserved subjects, and in regard to the in- 
terests of the permanent services the Governor should not 
from the opinion of his Ministers. 

2 The recommendation requires to bo read uifh rrcf'’ r u>jida- 
tions Xos. 15 and 20. For the reasons given umlor recf'r 
tiqn Xo. 15 it has been decided that no action should b' 'H.' 
this recommendation pending the enquirj* to be inadi- by th' 
tory Commission. ' ^ 
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THE PROVINCIAL GOVERNMENTS. 

The Executives. 

19. Provision sliould be made in the provincial legislative rules 
giving a Minister vbo Las resigned the right to make m the Council 
a personal explanation of the causes of his resignation. The provi- 
sions should so far os possible follow English practice. (Paragraph 
101 ). 


The Minority made no remarks on this recommendation. 


1. It seems clear that the Committee regarded the power of 
Ministers to resign as likely to prevent undue interference with 
them by the Governor and thought that it was only fair that a 
Minister who may have resigned should have the right to make 
a personal explanation. 

Some objection was taken on the ground that the cx-Minister’s 
explanation might consist of criticisms of the Governor’s conduct, 
the utterance of which ju the Council would be opposed to the 
spirit of the constitution. On the other hand, the local Council 
would appear to be the proper place in which a Minister who has 
resigned should make a personal explanation of his resignation, 
since he would have been appointed to be a Minister on the view 
that he would be able to command the support of a large section 
of the members of the Council. It was understood that under the 
normal procedure followed in the House of Commons such state- 
ments would be made before the commencement of public business, 
and that while n debate may not nri«!e on the explanation, statements 
pertinent thereto on helialf of (lovcrninent are permitted The 
Government of India concluded therefore that a procedure on 
tho«e lines might suitahly he adopted for the proMiicial Legislative 
Councils, and it seemed jirefcralde to make definite provision in 
the rules rather than to leave the procedure to be established by 
convention. 

2. This reconimeiidation was therefore accepted, and a new 
rule inserted in the Provincial I^egislative Council Rules 

by notifications i«sued on the 27th October 192G. 
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THE PROVINCIAIi GOVERNMENTS. 

The Executives. 

20. The rules of executive business made by Governors under 
section 49 of the Act should be amended to provide, where this 
is not already the case, that — 

(а) a Member of Council or a Minister should be able to make 

a recommendation to the Governor that any case in his 
own department should be considered before the joint 
cabinet or before that side of the Government with 
which it is directly concerned : and 

(б) that the Secretary of the Department or other officer with 

a right of direct access to the Governor should inform 
his Minister of every case in which he differs in opinion 
from the Minister and of all other important cases which 
he proposes to refer to the Governor. (Paragraph 102). 


The remarks of the Minority will be found in head (28) at page 
192. 

“ As regards the rules of executive business we have no objec- 
tion to the first recommendation of the majority that 
where this is not already the case, a rule may be made 
providing that a Member or a Minister may recommend 
to the Governor that a case in his own department 
should be considered before the joint Cabinet or before 
that side of the Government which is directly concerned- 
in it.” 

“ As regards the second recommendation, we have no objection. 
As regards the question of direct access of the Secretary 
or the head of a transferred denartment to the Governor 
wo do not think that it is parallel to such right of access 
in the case of a Secretary or head of a department on 
the reserved side. In the former case the Minister is 
responsible to the legislature: in the latter the Member 
in charge of a portfolio on the reserved side of the gov- 
ernment owes no such responsibility.” 


1. The fact that the Committee only made suggestions for rules 
to bo made under section 49 (2) indicated that they did not intend 
to interfere with the discretion of the Governors to make rules on 
the lines suggested, but proposed to leave it to the Governors to 
decide wliclher to make such rules or not. If the Committee had 
intended definitely to secure the adoption of rules on the lines which 
they suggested, it was ]>robable that, as in the case of recommendo- 
tion No. 16, they would have made recommendations for rules to bo 
included in the 'Devolution Rules which would then by the proviso- 
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-to sub-section (2) of section 4D have overruled any rules made 
-under that sub-section. 

The term “ joint cabinet ** could scarcely be regarded as an 
-entirely suitable term to describe a joint meeting of a dyarchic 
•Government, but the Committee possibly 'did not intend that the 
term should be used in the actual rules to be drafted. 

It may be observed that under the first proposed rule, the Gov- 
ernor Trould be left a discretion to decide whether he would accept 
the recommendation of the Memher or the Minister, as the case 
may he, or not. 

2. For the reasons given under recommendation 15, it has heen 
decided that action should not be taken to give effect to the first 
part of this recommendation pending the enquiry to he made by 
the Statutory Commission. 

The second part of the recommendation is substantially met by 
the rules in force in several provinces. Thus rule 8 of the Rules 
-of Business in Bengal reads as follows — - 

Rule 5.— Any case may, at any stage, if the Secretary in the 
denartment to which the case belongs thinks fit, he 
submitted by him to the Governor: 

Provided that when a case is so submitted to the Governor, 
the Member or Minister in charge shall be at once in- 
formed of the fact by the Secretary. 
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THE PROVINCIAL GOVERNMENTS. 

The Executives. 

20. The rules of executive business made by Governors under 
section 49 of the Act should be amended to provide, where this 
is not already the case, that — 

(а) a Member of Council or a Minister should be able to make 

a recommendation to the Governor that any case in his 
own department should be considered before the joint 
cabinet or before that side of the Government with 
which it is directly concerned : and 

(б) that the Secretary of the Department or other officer with 

a light of direct access to the Governor should inform 
his Minister of every case in which he differs in opinion 
from the Minister and of all other important cases which 
he proposes to refer to the Governor. (Paragraph 102). 


The remarks of the Minority will be found in head (28) at page 

“ As regards the lules of executive business we have no objec- 
tion to the first recommendation of the majority that 
where this is not already the case, a rule may be made 
providing that a Member or a Minister may recommend 
to the Governor that a case in his own department 
should be considered before the joint Cabinet or before 
that side of the Government which is directly concerned 
in it.” 

“ As regards the second recommendation, we have no objection. 
As regards the question of direct access of the Secretary 
or the head of a transferred department to the Governor 
we do not think that it is parallel to such right of access 
in the case of a Secretary or head of a department on 
the reserved side. In the former case the Minister is 
responsible to the legialalure : in the latter the Member 
in charge of a portfolio on the reserved side of the gov- 
ernment owes no such responsibility.” 


1. The fact that the Committee only made suggestions for rules 
to bo made under section 40 (2) indicated that they did not intend 
to interfere with the discretion of the Governors to make rules on 
the lines suggested, but proposed to leave it to the Governors to 
decide whether to xnako such rules or not. If the Committee had 
intended definitely to secure the adoption of rules on the lines which 
they suggested, it was probable that, ns iu the case of recommenda- 
tion No. 15, they would have made recommendations for rules to be 
included in the Devolution Rules which would then by the proviso- 
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-to snb-section (2) of section 49 iare OTerrnled onv rules made 
-under that suh-section. 

The term “joint cahinel” could scarcely he regarded as an 
-entirely suitable term to desciihe a joint meeting of a dyarchic 
'Government, but the Committee possibly 'did not intend that the 
term should be used in the actual rules to be drafted. 

It may be observed that under the first proposed rule, the Gov- 
ernor Tvould be left a discretion to decide whether he would accept 
the recommendation of the Member or the Minister, as the case 
may be, or not. 

2. For the reasons given under recommendation 15, it has been 
• decided that action should not be taken to give effect to the first 
part of this recommendation pending the enquiry to be made by 
the Statutory Commission. 

The second part of the recommendation is substantially met by 
the rules in force in several provinces. Thus rule 8 of the Fiiles 
-of Business in Bengal reads as follows — 

RuU 5. — Any case may, at any stage, if the Secretary in the 
department to which the case belongs thinks fit, he 
submitted by bim to the Governop : 

Provided that when a case is so submitted to the Governor, 
the Member or Minister in charge shall he at once in> 
formed of the fact by the Secretory. 
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THE PROVINCIAL GOVERNilENTS. 

The Exec utive s. 

21. The word may*’ in claose 2 of rule (2) of the Transferred 
Subjects (Temporary Administration) Rules should be changed to 
“ shall (Paragraph 103). 


The Minority [yide head (2) page I88j had no objection. 


This recommendation was accepted, and effect given to it by 
a notification dated the 29th April 1926. 
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THE PROVINCIAL GOVERNMENTS. 

Tnc Executives. 

22. The provisions as regards Council Secretaries in the Pro- 
princes should be modified— 

(а) so os to provide that they shall get a reasonable salary 

the amount of which will he determined by an Act of the 
local Legislature^ and 

(б) that on the Transferred side the Minister should make 

recommendations for appointment as Council Secretaries 
for the approval of the Governor and that, when appoint- 
ed, they should hold and vacate office with the Minister. 
(Paragraph 105). 


The Minority had no objection — vide head (19) on page 190, 


1. _ At present under section 52 sub-section 4 of the Act the 
salaries to be paid to the Council Secretaries ore such as may be 
provided by vote of the I^egislative Council. In the case of the 
Central Government, however, salaries to be paid to Council Secre- 
taries appointed under section 43-A. of the Act ore such salaries 
as may be provided by the Indian I>egisloture and in view of the 
fact that demands are only voted by the Assembly this provision 
must, in the opinion of the Government of Indio, be interpreted 
to mean provision by an Act of the Indian Legislature. The Com- 
mittee recommended that both on the reserved and the transferred 
sides the salaries to he jiaid to Council Secretaries should he 
determined by on A«l fpf the lornl Legislature. This recommenda- 
tion, therefore, would in piiKtiio reproduce the provision now in 
force in regard to llu* fubnim of unv Council Secretaries who might 
be appointed by Ihi* (ioiornor fJeneral. Vnder sub-section 5 of 
section 72.C. ni the Act the foenl Legislature have already powers 
^ determine by Aft the vnlorie^ of the elected Pre«idents and the 
Ueputy Prc*i(Ieiit". The further recommendation of the Committee 
only nflert^ (Vititifil Sefretnries on the transferred side of the Gov- 
-ernment. The ('otntriitt<e recommended that they should be 
appointed on the nomination of the Minister and should hold and 
vacate office with the Minister. 

2. The fioiemrnents raised little objection to this recom- 

tnend.ition though rno't of them sogpested that Council Secretaries 
are not required tlther «ugpe>tioti< were that the maximum aud 
minimum limits of the salaries should l*e speciSeil in the eub- 
eection and that the salan should W fixed in the Statute. The 
novemnent of Indm do not eou'ider that there is sufficient reason 
for adding a further »chet1ule to the Art to deal with the talaries 
■of Council Secret.vries. and thinl. that the Committee were cortes-t 
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in leaving both the maximum and minimum salaries to he fixed’ 
in this case by an Act of the local Legislature. Under the recom- 
mendation it will still be within the discretion of the Governor 
to anpoint Council Secretaries or not. 

3. This recommendation therefore has the support of the Gov- 
ernment of India and Parliamentary legislation for the amendment, 
of section 52 is awaited 
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TEE PROVINCIAL GOVERNMENTS. 

The Executives. 

23. The following provincial reserved subjects should now be 
transferred : — 

(a) No. 12, Fisheiies. In Assam. 

(b) • 

( 0 ) • 

(d)' 

(Paragraph 93). 


This recommendation may be read with the remarks of the 
Minority at pages 185 to 187. 


The Government of Assam saw no reason why this subject should 
not be transferred, except in regard to the collection of revenue 
from Tisheries. Dut the fact that the revenue from Fisheries is 
collected by the Land Revenue staff does not mean that Fisheries 
cannot be transferred. Devolution Rule 11 definitely contemplates 
officers performing duties in departments dealing with reserved 
as well as in departments dealing with transferred subjects. This 
recommendation was therefore accepted and effect was given to it by 
nn amendment of Schedule 11 to the Devolution Rules notified 
on the 29th April 192G. 
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THE PEOVINCIAL GOVERNIIENTS. 

The Executives. 

23. The following provincial reserved subjects should now be 
-transferred 

(а) • • • 

(б) A'o. 24-Forests . — ^In provinces in which this subject has not 

been transferred already, unless the local Government 
concerned on examination of the position can make out 
a convincing case against transfer. 

w .... 

(d) * • • • ^Paragraph 03). 


This recommendation may be read with the remarks of the 
Uinority at pages 185 to 187. The Minority observed that the 
only major subject recommended for transfer by the Majority was 
Forests. > 

‘ ' 

1. From the form in which their recommendation was made the 
Majority appear to have recognised a^ossibility that the question 
of the transfer of forests might raise different issues in the different 
provinces according to the circumstances of forest administration 
in each. In some provinces forest administration may have been 
oarried to a high stage of technical efficiency, and the problem 
there would be mainly one of maintaining existing standards; in 
others, though forests have been reserved and demarcated, exploi- 
tation may still be in its infancy, and the main problems wo-uld 
perhaps i elate to the initiaiton of valuation survej's, experiments 
with vniious timbers, the development of econoraic.al methods of 
extraction, and the creation of markets for the pioduce in com- 
petition with other sources of supply; in other provinces again 
the work even of demarcation may still he far fiom complete, and 
the bioad lines of forest policy still undetermined. 

2. The guiding principles laid down in paragraph 238 of the 
Joint Eepoit on Indian Constitutional Roforms to govern the trans- 
fer of subjects to popular control under the present constitution was 

to include in the transferred list those departments wln’ch afford 
most opportunity for local knowledge and social service, those in 
wliich Indians have shewn themselves to be keenly interested, those 
in which mistakes which occur, though serious, would not bo 
irremediable, and those which stand in most need of development ”. 

From the last of these principles it might be argued that in 
provinces where forest administration is in its early stages and where 
the important problem for the future development of the forests 
is further reservation and deroarration. (he transfer of forests to 
popular control is desirable. 
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TVLere forests have ."been reserved, hut their development has- 
not greatly advanced, it might he claimed that this is precisely the 
situation in which the Joint Authors contemplated that there 
should he transfer and that hlinisters are no more likely to be 
unsuccessful in developing the forests and in stimulating research 
than their predecessors have been. 

In the last stage where, as a result of careful management on 
scientific lines over a number of years, the forests have reached' 
the stage of active exploitation, fears based upon assumptions that 
popular control by the Legislative Council would necessarily involve- 
o deterioration in the technical standards of administration might 
prove to he unsupported, so far as conditious are comparable, by 
the experience of Bombay and Burma where forests are transferrccl, 
and hy the esperie'nce, within the province, of other subjects which 
have passed to the control of Ministers. • 

3. Arguments against transfer at one or other of these three 
broad stages of forest administration may carry greater or less 
weight according to other conditions generally existent in the 
province. It is possible however to take the view that in considering 
the broad question of the transfer of Forests, variations in the 
forest development of different provinces may not in themselves he 
a matter of the first importance, since to accent all the arguments 
based upon the particular stage of forest development which could 
be brought forward against transfer would tena to imply that at 
no stage of forest administration could transfer, in present cir- 
cumstances, be contemplated. 

4. Objections have, however, been uiged on more general 

f rounds; for instance, on an alleged hostility of the provincial 
icgislative Councils to forest conservation ; on n fe.nred inability of 
Ministers to withstand short-sighted demand? the acceptance 
of nluch might utido (he work of years; and on the temp- 
tation (o which Ministers might he exposed to over-work 
the forests S(» as to obtain iinniedinto vields of revenue 
without due regard to future interests Attention too has 
been dr.au n to the fact that large forest areas are situated 
in backward tracts wholly or partially excludwl from the juriwlic* 
lion of Ministers and of the Councils. Further, it has heen urged 
that, since protected, as distinct from reserved, forests are fre- 
quently in cliarge not of the Forest Department, but of the I>and 
llesenue officials, Forests should not be transferred, so long as 
I,and Ilevenue is reserved. I^astly etress is laid upon the provin- 
rialisation of the Forest Service which would follow upon the 
transfer of the subject; and on the loss to the Central Goveminenl 
of powers of superintendence, direction and control over forest 
ndministmtinn. To this last orguinent weight is lent hy (he fort 
(lint (he re«ersT*l fore>ts ore frequentlv the catchment areas of 
large riser* on which the pro«perity of other provinces depends, 
and it is rlaimeil that einoe the provincial fore«t administration 
has therefore more than a provincial interest, it shonld remain 
under the general control of the Central Government, which can 
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Ije secured und§r the present conatitation only by retaining Forests 
•as a reserved subject. 

Botli tbe nature and the force of these arguments vary. Some 
may be said to be a priori and psychological — based more on conjec- 
ture as to the probable altitude of certain elements in the machinery 
of the constitution than on acinal experience. Others, as already 
stated, may be said to imply a permanent inhibition against the 
transfer of Forests. Others again may be susceptible of treatment, 
either by the adoption of special expedients designed to meet the 
needs of individual provinces or, where they are based on the 
economic value of Forests to India as a whole, by the retention to 
the Government of India of a power of eventual intervention to 
safeguard what is of all-India interest. Finally, against those 
who oppose transfer, it may be possible to place the experience 
of Bombav and Burma, should it be shown that the transfer of 
Forests in these provinces, even if not of actual benefit, has not 
been attended with harmful consequences. 

5. No decision has been taken by the Government of India 
upon this recommendation of tbe Committee, nor will any decision 
be taken; pending the enquiry into the constitution now being 
made by the Statutory Commission. 
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THE PEOVINCIAL GOVERNMENTS. 


Tnr. ExFcmvKS. 

23. The followiug prorinciixl re<»erviMl «wl>jecti should now ho 
transferred : — 


(а) 

( б ) 

(c) No. IG, Excise, 

(rf) 


{Ertrugntpli l)Jl), 


This recommendation may bo rend with the reiiiiulm of (lift 
Minority at pages 185 to 187. 


No objection was raised by the Qovornmoni of Asstmi, Thle ro« 
commendation was therefore accepted, ntid elTeol wni givim In il 
by an amendment of Schedule II to the Devolution Rules iiollfleil 
on the 29th April 1020, 
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THE PROVINCIAL GOVERNMENTS. 


The Execftives. 

23. The following proTincial reserved subjects should now be 
transferred : — 


(a) • • . • 

(i) .... 

(o) .... 

(d) No. 26 . — From amongst the industrial matters included in 
this item the following: — 

(d) boilers; 

(e) gas; and 

(g) housing of labour. 


But boilers and housing of labour should remain subject to legis- 
lation by the Indian legislature. 

(Paragraph 93). 


This recommendation may be lead with the remarks of the 
Minority at pages 185 to 187. 


1. The recomineiidatiou for the transfer of ‘ boilers ' 
received some suppoit. but the local Governments were on the 
whole opposed to it. The subject is even more connected with 
‘factories’ than is the subject of ‘ smoke nuisances which the 
Committee for that reason had thought should not be transferred. 
It was decided therefore not to accept this recommendation. 

2. (tos . — There was no objection to the transfer of “ gas ”, but 
since the other items under this head were retained on the reserved 
side, it w.as decided that ” gas” should not be transferred. 

3. Homing of labour . — Objection was raised to the transfer of 
this subject on the ground that housing questions are usually con- 
nected with the housing of the depressed classes and that subjects 
nilectiiig those classes should remain reserved. In Bombay the 
only important scheme for the housing of the working classes in 
that Presidency had been carried out by the Development Depart* 
menl on the reserved side, and a division of authority was considered 
iindesirnhle. In Assam the bousing of labour means for the most 
part the housing of Inlmiir in the ten gardens dealt with in connec- 
tion with ‘ immigration’ which is a reserved subject. Moreover 
it was urged that the hoiiring of labour could not in practice be 
dissociated from the welfnic of Inlwmr, which again is dealt with on 
tlie reserved side. On these grounds, it was decided not to accept 
this refommendation. 
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THE PROVIKCIAL GOVERNMENTS. 

The Executives. 

24. The following action shonld be taken in regard to othei 
proTincial subjects — 

(<j) No. 15. — Land AcfjuutUon — Local Governments should be 
consulted as to whether, in so far as it relates to purely 
provincial land acquisition, this subject cannot be trans- 
ferred. 

(6) No. IS, Vroviticial Law Reports. — ^The High Courts should 
be consulted as to whether this subject cannot be trans- 
ferred. 

(c) No. 27, Stores and Stationery. — ^The existing restriction on 

the transfer of this subject that it is subject in the case 
of imported stores and stationery to such rules as may 
be prescribed by the Secretary of State in Council should 
be deleted. 

(d) No. 43, Provincial (JorcriimcM/ Prcsie*.— The question 

whether thi" ^uhjett cannot he tran^feired should be 
examined (Paragraph 03) 


This recommendation may Iw lead with the lemarks of the 
Minority at pages 185 to 187 The Minority had no objections to 
these transfers, and would have lieeii prepared to go further. 


1. No l^-^Land Acijuintioii di«(u«sing tlie transfer of 
land ncqui'ition the Coininittee htated that the jirittni fane reason* 
for not transferring tins subjett were not • lear The% tliought a 
dilTicully might ari-e with the n4 4|iiisitioii of land for tlie Central 
Uovcrnnicnt, but saw no objection to transfer so long ui it related 
lo n provincial land ncqui*-ition. The Committee suggested that the 
proTindnl Oo>emiiient« should l>e consulted l»efore any action was 
taken nnd in efiect threu the onus on the provincial (iovemment* 
to show why land acquisition «hoitld remain n reserved subject. 

In nccord.Tnce with the suggestion made by the Committee loral 
(losernnients wen* consulted and were found to be practicallv un» 
anitnous in tbeir oj>position to »n_\ transfer of the subje<i of land 
acquisition. 

The functions of tbe ]i\e<utite (iosrrnineiits in India in rrga*-J 
to this subjdt may l>e stateil to l»e as follows — 

(i) Tbe decision under ee<ttou A of the I^nd Acquisition Art 
of 18^1 that » iiotifiiation shall Iw pubh‘hetl to the 
efTert that land in a jurtirular lorality ti lileli t<> be 
neede«l for a piildir purpose, and the deeiiii’U that » 
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declaration be made under section 6 that particular land 
. is needed for public purpose ; 

(zi) tbe making of rules under section 55 for the guidance of 
officers in matlexs connected \ritb the acquisition of 
laud; and 

(til) the actual piocess of acquisition. 

Of these functions the Government of India considered that there 
was little douht that the first is a power which should be possessed 
hy both the leserved and tbe transferred sides of the provincial 
Governments. Some local Governments, for example the Govern- 
ments of Bombay and the United Provinces, had in fact indicated 
in their replies that the decision in each case whether land should 
be acquired under the rules is left to the administrative department 
concerned which alone can judge of the necessity. The Govern- 
ment of India were of opinion that this practice scarcely corre- 
sponded to the actual wording of entry 15 of the list of provincial 
subjects, and the point has now been cleared up by an alteration 
of the schedule to the Devolution Rules so as to provide that tbe 
Government foi the purposes of declarations under sections 4 and G 
of the Land Acquisition Act of 1894, is the Government in the 
reserved or transferred half according as the land is to be acquired 
for a reserved or a transferred depaitment. This amendment to 
Schedule 11 of the Devolution Rules was made by a notification 
issued on the IGth July 1920. 

In regard to the second function the Goveinmeui of India consi- 
dered that the power to make rules should be exercised by one side 
only of the Goveinment, that is to say the leserved side : they were 
therefore opposed to any transfer of that function. • 

As regards the third function there seemed to the Government 
ot India to be no doubt that it should be exercised by one staff and 
that is the staff which is engaged upon the adminis'tiation of land 
revenue. Xo transfer has accordingly been made of this function. 

2. ;Yo. IS, Provincial Law Reports . — The majoiity of the High 
Courts and local Ooremments were opposed to this recommendation 
which Jins not been accepted. The selections of judgments to he 
reported is a matter wbicli intimately affects the admmistration i<f 
civil and CThninal justice. So long as that subject remains reseived 
the selection and publication of judgments binding on the lower 
courts should also remain reser^'ed. 

3. Ro. 27, Stores and Stationery . — Effect nas giien to this re- 
commendation hy lules made bj' the Secretary of State in Council 
under item 27 of Part 11 of Scbedulc I and it*em 17 of Scliedule II 
to the Devolution Rules prescribing that the purchase of imported 
stores and statioiierj* shall be regulated by rules made by local 
Government. These rules were published by a notification issued 
on the 7tb .Tniiuary 192G. 

4. iVo, 7'rocinci/if fforerniMe/if Press . — This recommendation 
has not been accepted. Tbo majority of the local Oorernmenls 
were opposed to the transfer of this ‘subject on tbe ground that 
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presses do ■work for reserved departmeuts and their transfer might 
result in administrative inconvenience- In some provinces the 
agency of the Jails is used to a considerable extent for press vork 
and it was urged that so long as Jails remain a reserved subject it 
would be unsuitable to transfer Government presses. 
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THE mOVINCIATi GOVERNMENTS. 

The Executives. . 

25. The two schedules of sutfects annexed to the Devolution 
Rules should be examined, and the lists should be re-arranged on 
a more logical basis. 


The comments made by the Majority (paragraph 93) were ns 
follows : — 

'* As a general minor recommendation we recommend that the 
two schedules should be examined and the lists should 
be re-arranged on a more logical basis. We would point 
out, for example, that it is not possible by an examina- 
tion, of the list of provincial subjects to ascertain which 
of these subjects are reserved without a reference to the 
list of transferred subjects, and, again, some of the 
minor subjects specifically mentioned for example, coio- 
ners, seem already to be* included within the scope of 
laiger subjects.” * 


No action lias yet been taken on this formal recommendation. 



207 


THE rilOVINCIAI, OOVEimitENTS. 

TiIK Ii>.01SLATCnFS. 

2G. I'ower should be taken to modify bj’ rules the exisliiijr 
stniipeucy of the (ontrol over provincial legislation which is due 
to the previous sanitiou pIovisioll^ by the inclusion of a proviso in 
6iib-«ection 3 of section SO-A of the Act. (rnrngrnph 83). 


The Jliiiority [r»<fe head (11) at page 189] had no objection. 


1. In the couise of theii coiiiinents on this lecoinmendation the 
Committee noted that the Govemment of India had suggested the 
addition to suh-section (3) of section 80-A of a proviso in the 
following terms 

“ Provided that nothing hereinbefore contained shall he deem* 
ed to prohibit the local legislatnre of any province from 
making or taking into consideration, without the pre- 
vious sanction of the Governor-General, any law satisfy- 
ing conditions jirescrihed in this behalf by niles under 
this Act.” 

The Government of India favour the expedient of leaving the 
conditions necessary to exempt a law from the ie(]uirement of 
sanction to he determined by rule, since the adoption of this device 
would make for elasticity and admit of a progressive advance in the 
lelaxatiou of the requirements imposed by the existing law. The 
same view'has been taken by the Secretary of State who has agreed 
to introduce Parliamentary legislation to amend section 80-A (3) 
on a convenient opportunity. 

2. The form to be given to rules fmnied under section 80-A (3) 
would not be finally settled until the statute had been amended, 
but it may he noted that, so long ns the present form of the consti- 
tution is maintained, it would not be the intention of the Govern- 
ment of India to tamper with the fundamental principles of the 
law of sanction, hut to mitigate the inconvenience resulting from 
its operation in cases in which that inconvenience is not attended 
with any compensating advantage. 
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THE PROVINCIAL GOVERNMENTS. 

The LEOiSLATuirES. 

27. The existing provisions, contained in item 5 in the schedule 
of provincial subjects annexed to the Devolution Rules, ■vrhich 
make— 

(») the control of the establishment and the regulation of the 
constitutions and functions of new Universities ; and 
(*0 the Calcutta University, and the control and organisation 
of secondary education in the Presidency of Bengal 
subject to' legislation by the Indian Legislature should 
be deleted. (Paragraph 93). 


The remarks of the Minority at pages 185 to 187 may be seen. 
The Minority had no objection, and were prepared to go further 
with the transfer of subjects. 


1. To take first the second part of this recommendation, the 
period of five years from the date of the commencement of the 
Devolution Rules for which the Calcutta University and the control 
and organisation of secondary education in Bengal was subject to 
legislation by the Indian Legislature was due to expire at the latest 
on the Ist April 1920. The Government of India agreed that the 
entrj* might be removed ns practically spent. 

2. The first part of the recommendation was more. important. 
The provision that the control of the establishment and the reguln* 
tion of the constitution and functions of new Universities should be 
subject to legislation by the Indian Legislature merely meant, 
however, that the Indian Legislature may legislate on the subject 
without previous sanction, and the provincial legislatures with 
previous sanction. So long os the provision was maintained, it 
did enable the Centra! Oovernraent to exercise some slight control, 
but such control was restricted to new Universities and did not 
affect Universities already established. The Government of India 
agreed to surrender this small measure of control and accepted this 
part also of the Committee’s recommendation. 

Item 5 in Part II of Schedule I and in Schedule II to the 
Devolution Rules wn< amended oecortlinglv by notification issued 
on the 28lh April 1926. 
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THE PROVINCIAL GOVERNMENTS. 

The LcaisuiTuitES. 

28. "When previous sanction is granted tinder Section 80-A or 
Section 80-C of the Act to provincial legislative proposals promoted 
by non-ofHcials, the sanction should bo available only to the mem> 
her to tvhom it was granted, and for the particular Council sitting 
when it was granted. (Paragraph 84). 


The Minority [rirfc head (11) on page 189] had no objection. 


This recommendation was made by the Committee with refer- 
ence to recommendation No. 5 in Appendix II of the letter of the 
Government of Madras published in the Provincial Reports of the 
working of the reformed constitution in 1924. The Government of 
India discussed the question with the Government of Madras and 
held that it was not necessary to make any amendments in the 
Legislative Council Rules to give effect to this recommendation as 
the existing law already covers both proposals. The Government 
of Madras agreed that the matter need not be pursued further. 
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THE PROVINCIAL GOVERNMENTS. 

The Legisiatuhes. 

29. If decided to be necessary, the esisting law in regard to the 
reservation of piovincial Bills should be modified so as to make it 
clear — 

(а) that a Governor may letum a Bill pas‘<ed by the Legis- 

lative Council for leconsideration by a new Council, in 
whole or in part ; 

(б) that when the Bill is so returned for reconsideration, whe- 

ther to the old or to a new Council, amendments, may he 
moved in the Council to any parts of the Bill, if returned 
for reconsideration in whole, and if returned for recon- 
sideration in pait, to those parts; and 
(r) the amendments suggested by the Governor are open to 
lejection or amendment by the Council (paragraph 86). 


The Minority [vide head (11) at page 189] had no objection. 


When discussing this reconiinendalion in paragraph SG, the 
Committee observed that la its opinion the Governor would be well 
advised to return a Bill, paswed by an old Council, to the new Coun- 
cil for reconsideration in whole, since otherwise he might commit 
the new Council to piovieioiis in the legislation to which, it is 
opposed. 

2. The fi-rst question for consideiation was whethei this reconi- 
mendatiou was possible to follow under the existing law. Rule 
21-A in the Legislative Council Rules of the Governors’ provinces 
docs not provide for the lapse of a Dill which has been passed by a 
Legislative Council, hut to which the Governor has not accorded 
his assent when the Council is dissolved. The rule, therefore, does 
not prevent a Governor taking action under section 81-A in regard 
to a Bill passed by a Council after the Council has been dissolved. 
In regard to the suggestion that as a matter of practice the Gover- 
nor in such a case should return the Bill for considejotion in whole, 
difficulties arise from the dilfeience in language between the provi- 
sions of sub-scction (1) of section 81-A and clause (o) of sub-section 
(2) of tile saiiie section. In the former ra'<o it is cleai that the 
Govenior may return a Bill for reconsideration either in whole or 
in part. In the latter case when the Bill has been reserved, the 
Governor returns the Bill for further consideration by the Council 
with a recomniendation that the Council shall consider amendments 
thereto. The diftercace in language lietween the two provisions 
suggests that, in the latter rase, when a Bill has been reserved, the 
Oovenior may not return it for consideration ns a whole, but may 
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only rottirn it for consulcnition of the rwomnicntlcil nmcniluiout^. 
As^umin^ thi« viow of the oxi-tinp law to l>e correct, tlicu in tbe 
oa«e of n rv'emnl Ihll, it is mipo<«ible for the Governor to folloiv 
the pwctioe suppesttnl hy the Committee. 

3. The view* which the Gmernmeiit of Intlin have taken is that 
section Sl-A «honhl not In* «je«l after slissolutiou aiul that lioth that 
section ami sulv-sectiou (4) of section 07, which relates to the return 
hy the Governor General of Hills passetl hy l>oth chaiuhers of the 
Imhaii Legislature, shouUl he anientle«l so as to prevent a Hill being 
returned, whether in whole or in part, if dissolution has intervened. 
At the same time they think it ile-irahle for purposes of clarification 
that the final wonU of clause (a) of sub*sectiou (2) of section Sl-A 
«hould he nniemleil to read “ return .a Bill to the Council for 
reconsideration, either in whole or in part, together with any 
amendments which he may recommend.’* The Secretary of State 
ha« uoteil the>e nmendmeuts for consideration when a lavourahle 
opportunity offers of framing a Hill. 

4 The Government of India have no douht that the existing 
law 15 correctly stated in {b) and (o) of the Committee’s recom* 
mendation, hut in these respects it would l>e for the PresidenU 
concerned to interpret the law when n case arises. It would be 

f ' 0 «sihle to prevent divergence of practice by including in the Legi$« 
Rtive Rulea specific rule* for regulating tlie procedure when a llill 
is returned for reconsideration, hnt the Govenuuent of India have 
not thought that the need for such rules has yet arisen. 
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TIIK I’llOVJNCIAL GOVKllNMKNTS. 

Tin; 1ji.oim.atuiii;s. 

2!). K tli'cidod to nocMsaiVi tlio oslstinff Inw in regard to tlio 
lom'iviilion ot pjovitudnl Bilh H^inuld tio inojlified bo ns to nmlce it 
clour— 

(<t) tliut a (lovcivnnr niuy icturn ii lUll noBsod by the riOgiS' 
liilivo Council for lecnnsideintjon l»y a now Couiuil, in 
whole or in part ; 

(h) that when the Hill is so returned for recoiiBiiloifttion, who- 
Iher to tlio old or to a new Council, innendinents. may he 
moved in the Council to any puits of the Hill, if leturned 
for reconaideiution in whole, and if letuined for reeon- 
Hideiatiou in pait, to tho->e pints; and 
(e) the arueiidmeiits sugp'Med h\ the (}o\ejnor ore open to 
lejectioii or nmentimeiit l»y the Council (paragraph 80). 


'Hu' Miiuuity [enfe head (11) at page IRD] hod no objection. 


When dis(Missjiig this recomiijeiidatlon in patagiapli 80, the 
l^ommiltee ohsotved that iu its oj>itiioit the OoMunor would he well 
advised to return a Hill, pH‘vsed hy an «*ld Council, to the new Conn* 
oil for iceonsidiMutiuii in wlude, since otherwise he might commit 
the new Couneil to piovislons in the legislation to whiek it is 
oplKisod. 

2. The first question for consideiation was whetlier thifl loeom- 
iiiendation was nossilde to follow under the existing law. llule 
21-A in the lieglslative Council Itules of tlio (lovernors* provinces 
does not provide for the lapse of a Hill which has been passed hy a 
l^egislative Council, hut to whieh the (loveinor has not accorded 
his assent when the Cemneit is dissolvesl. The rule, therefore, does 
not prevent a Ooveinor taking nrtinn under section 81-A in regard 
to a Hill passed hy a Council nftei the Council has been dissolsed. 
In regard to the suggestion thiit ns a matter of j>rnctiee the Cover* 
nor in such a case sliould letuiii the Hill for lonsidciation in whole, 
ditVicnUics arise from the difierenre iu language between the provi- 
sions of Buh-sectinii (1) of section Sl-A and clause (o) of suh-sectinn 
(2) of tlie same section. In the fortiiei ease it is clear that the 
(lovernor may return a Hill for reioiisiderntion either in whole or 
ill pari. Tn the latter rase s\Iieii the Hill has been reseised, the 
(lo>eriior returns the Hill for fiirthei iniishleiation hy the Cnumdl 
w ith a reeommendatioii that the Couneil shall lonsider aineiidinents 
thereto. The differeme in liiiignage helween the two jiiovisionH 
suggests (iiut, in the latter <nsp, when n Hill has been leseived, the 
|}o\eruor may not return it for rnnsiileration a* a whole, hut may 
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only return it for consideration of the recommended amendments. 
Assuming this view of the existing law to be correct, then in the 
case of a reserved Bill, it is impossible for the Governor to follow 
the practice suggested by the Committee. 

3. The view which the Government of India have taken is that 
section 81»A should not be used after dissolution and that both that 
section and sub*section (4) of section C7, which relates to the return 
by the Governor General of Bills passed by both chambers of the 
Indian Legislature, should be amended so as to prevent a Bill being 
returned, whether in whole or lu part, if dissolution has intervened. 
At the same time they think it desirable for purposes of clarification 
that the final words of clause (o) uf sub>section (2) of section 81«A 
should he amended to read “ return a Bill to the Council for 
reconsideration, either in whole oi in part, together with any 
amendments which he may recommend.” The Secretary of State 
has noted the»e amendments for consideration when a favourable 
opportunity offers of framing a Bill. 

4. The Government of India have no doubt that the existing 
law IS correctly stated in (6) and (c) of the Committee’s recom« 
mendation, but in these respects it would be for the Presidents 
concerned to interpret the law when a case arises. It would be 

f iossible to prevent divergence of practice by including in the Legis- 
ative Rules specific rules for regulating tbe procedure when a Bill 
is returned for reconsideration, but the Government of India have 
not thought that the need foi such rules has yet arisen. 



THE PKOVIHCIAL GOYEHNJIENTS. 


The Legislatures. 

30. la order to enable tbe leanonaihility of Ministers to the 
Councils to be enforced, provision should be made in the provincial 
legislative council rules for the following classes of motions — 

{a) a motion of no confidence, 

(6) a motion questioning a Minister’s policy in a particular 
matter, 

^c) a motion for the formal reduction of a Minister’s salary to 
be moved at the time when the demands arc made for 
grants. 

So far as the latter class of motions is concerned it will be necessai^’ 
to provide for them when amendments are made to section 52 of the 
Act in legard to the Minister’s salary. So far as the two former 
motions are concerned in order to prevent them from bein^ moved 
frivolously, and to provide that they should come up for discussion 
at an early date, the rules should provide that the person who gives 
notice of the motion should show that he has the support of about 
one-third of the members of the council, and that in that case the 
President shall diiect that the motion shall be included in the list 
of business on a date not later than 10 days after the date of notice. 
(Paiagrapbs 80 and 100.) 


The Minority either definitely supported or said that they bad 
no objection to tliese recommendations— lurfe head (1) at page 187, 
find head (10) at page 189. 


1. Effect has been given to (o) and (h) of this recommendation 
by a new rule 12'A inserted in the Legislative Council Itules of 
the Governors’ Provinces by notifications issued on the 27th October 
1920, motions under which require the consent of the President and 
are subject to the following restrictions, namely:— 

(u) leave to make the motion must be asked for after questions 
and befoie the business for the day is entered upon; and 
(h) the member asking for leave must, before the commence- 
ment of the Bitting of the day, leave with the Secretary 
a written notice of the motion which he proposes to 
make. 

The rule accepts the siigpstion of the Committee that in order to 
prevent the unnecessary narassmeut of Ministers the person giving 
notice of ft motion, whether of want of confidence or disapproving 
the policy of the Jfinister in a particular respect, should show that 
he has the support of alwut one-thini of the mcmberB of the Council. 
The numbers specified in the rule for each provincial Legislolivo 
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Council are the largest even integers which are less than one-third 
of the present strength of each Council. 

2. Effect has not yet been given to (c) of this recommendation, 
pending the amendment of section 62 of the Government of India 
Act on the lines suggested by the Committee in recommendation 
No. 17. Though it can be argued that it is unnecessary to provide 
for a formal reduction of a Minister’s salarj' since his policy can 
be attacked during the discussion of the demands for the grants for 
which he is responsible, such opportunities occur only once a year. 
This part also of the Committee’s recommendation has therefore 
been given the support of the Government of India. 
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THE PHOVIXCIAL GOVERNilEXTS. 

The Legismteres. 

31. Rule 30 of tlie provincial Legislative Council Rules, and 
rule 48 of the Indian Legislative Rules should be amended se as to 
secure that motions may not be moved when a demand is made 
for a grant for the omission of the whole grant (paragraph 89). 


The ilinority had no objection — ride head (15) at page 190. 


This recommendation was accepted, and the rules amended by 
notifications issued on the 27th April 192G. As observed by the 
Committee, this amendment does not detract from the powers of 
the legislatures, as it remains open to them to reject the whole 
demand by negativing the substantive motion when it is put. 
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THE PROVIKCIAIi GOVERNMENTS. 

The LEaist.\TUREs. 

32. The Centrnl Provinces Electoml Rules sbotild be amended 
80 as to include an additional constituency comprising the Mandla 
district. It is for consideration whether the constituency should 
include Mandla town, or whether the town should continue to he 
included in the urban constituency of small towns in the Jubbulpore 
Division. When the constituency is created, the existing provi- 
sion in the rules for the nomination of a member to represent this 
district should be deleted. (Paragraph 68.) 


The Minority made no remarks. 


The Government of the Central Provinces agreed that the 
Mandla town which has a population of le&s than D,000 and is dis- 
tinctly rural in character, should he included in the same consti- 
tuency as the proposed non-Muhammadan rural constituency for 
the Mandla district. With the grant of the franchise for the local 
Council to non-Muhammadan electors in this district, it was clear 
that Muhammadans and landholders who are otherwise qualified 
and reside in the same area should he given the franchise, and that 
all these classes should obtain the franchise not only for the local 
Council, hut also for the Council of State and for the Legislative 
Assembly. 

2. The Electoral Rules weie amended accordinglv by notifica- 
tions piiblished on the 29th April 192C. 



276 


THE PROVINCIAL GOVERNMENTS. 

The Legislatures. 

33. The six months’ residential qualification should not be re- 
quired from candidates for European seats in any of the legislative 
bodies constituted under the Act. In these cases candidates should 
only be required to have an all-India residential qualification which 
should not be affected by temporary leave of absence from India. 
(Paragraph 71.) 


1. Under head (24) at page 191 the Minority stated that as 
regards European commercial representation in the Legislative 
Assembly, they had no objection to the recommendations of the 
Majority. There is no elected European commercial representa- 
tion, as such, in the Legislative Assembly where the elected Euro- 
pean xepiesentation is entirely provided in general constituencies; 
moreover, the recommendation of the Majority relates both to the 
provincial legislatures and to the Central Legislature. It is, how- 
ever, apparently to be assumed that the Minority had no objection 
to the proposals made by the Majoiity in their recommendation 
^0. 33. 

2. The lecommendatiou is in general terms and the Government 
of India considered that it was not intended to apply either to 
special constituencies or to seats for which Europeans may stand 
for election together with other non-Muhammadans. The scope of 
the recommendation was therefore limited to the European general 
constituencies of the Legislative Assembly (namely, Madras, Bom- 
bay, Bengal, the United Provinces, Burma and Assam), and of the 
local legislative Councils of Madras, Bombay, Bengal, the United 
Provinces, Burma and Bibar and Orissa. 

3. The recommendation falls into two parts, first that a six 
months’ residential qualification should not be required from candi- 
dates for European seats; and. second, that candidates should only 
be required to hare an all-India residential qualification which 
should not be .affected by temporary' leave of absence from India. 

Under the rules in force at the time when the Committee made 
its recommendation, n sis raonihs’ residential qualification was 
required only for the Bombay Legislative Council under rule G (1) 
(&) of the Bombay Electoral Rules. After consultation with the 
Government of Bombay the Government of India agreed that tbis 
rule should be amended, and by notification issued on the 8th July 
1920 a proviso was added to clause (I) of rule (C) to the effect that 
the provisions of clause (f») shall not apply fo candidates for Euro- 
pean constituencies. 

4. Apart from that rule in the Bombay Legislative Rules, the 
only residential restriction oc candidates was the restriction which 
follows from the rule that the* must be electors; there was therefor© 
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no necessity fo prescribe nn oll-India residential qualification for 
candidates, and the Gorernraent of India decided that it would be 
impracticable to prescribe nn alUTndia residential qualification for 
electors. It would mean that European electors whose other quali- 
fications depended, for example, on the payment of income-tax 
could be registered as electors of all European constituencies 
throughout India. The Government of India agreed however that 
the rules should he so amended as to provide that the residential 
qualifications of electors for general European constituencies should 
in each case be a residential qualification in the province concerned 
which should not he affected by temporary leave of absence from 
India. 

5. In response to representations made by the European Asso- 
ciation one important mo<lification was made. The Association 
drew attention to the difficulty experienced in finding suitable 
candidates for some European seats in the Assembly owing to the 
length of the sessions of the Central Legislature and the great 
distance of Simla and Delhi from some of the provinces. The 
Association suggested therefore that the qualification for candi- 
dature for an European seat in the Assembly should be enrolment 
ns an elector in any European constituency of the A6«embly. This 
suggestion was accepted bv the Government of India. 

These amendments were affected bv notifications issued on the 
8th July 1920. 



THE PROVINCIAL GOVERNMENTS. 

. The Leoisl^tuhes. 

Recommendations Nos. 34 and 35 — vide Recommendation 

0 . 10 . 
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THE PROVINCIAL GOVERNMENTS. 

Finance. 

3G. The Heston settlement should be revised as soon as a 
favourable opportunity occur.s (Paragraph 6G.) 


The comments of the Minority trill be found at pages 144 and 
145. The Minority trere of opinion that the earliest possible oppor- 
tunity should be taken to put provincial finances on a sound footing, 
but feared that it tvould be extremely difficult to arrive at any 
satisfactory solution independently of large and substantial altera- 
tion in the Constitution. 


A memorandum on the subject of the Meston settlement is being 
separately presented to the Commission. 
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THE PEOVIHCIAL GOVERNMENTS. 

Finance. 

37, The Member of the Executive Council in. charge of the 
Finance Department should not be in charge of any of the main 
spending departments. (Paragraph HO.) 


In the course of their comments generally on the Finance De- 
partment, pages 165 to 1C8, the Miuoiity said that it was unsatis- 
factory that the Finance Memher should have charge of any of the 
administrative Departments. 

The Government of India accepted this recommendation, and in 
1920 requested provincial Governments to give effect to it to the 
fullest extent possible. 
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THE PROVINCIAL GOVERNMENTS. 

Fikance. 

38. The Devolution Rules relating to the appointment of a 
Joint Financial Secretary* should be modified so as to provide for a 
power to appoint Financial Advisers to the Ministers in regard to 
transferred subjects. (Paragraph 112.) 


The Minority did not discuss this recommendation ns it stands, 
but in refer! Ill" to the Joint Financial Secretary said that the 
provision would very likely have produced administrative diffi- 
culties and fiiction, and they were not surprised that in no single 
province had it been utilized. (Page 1G5.) 


This recommendation was accepted, and the necessary amend- 
ment of Devolution Rule No. 30 was made by notification issued 
on the 15th July 1926. 
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THE PROVINCIAL GOVEENilENTS. 

Finance. 

39. Derolution Rule 31 should be amended so as to indicate- 
clearly that it applies not only to the distribution of revenues on 
the occasion of the preparation of the annual estimates of revenue 
and expenditure, but also to the distribution between reserved and 
transferred departments of any revenues which may become avail- 
able during the course of a financial year. (Paragraph 110.) 


The Minority expressed no opinion , 


This lecommendation was accepted, and by notification issued 
on the 15th July 1926 Devolution Rule 31 was amended by the 
substitution of the words “ the framing of proposals for the appor- 
tionment of funds between reserved and transferred departments 
respectively, whether at the time of the preparation of the Budget 
or otherwise ” for the words “ the framing of proposals for expen- 
diture in regard to reserved and transferred subjects 



283 


THE rnoviyciAL uovmyMmrs. 

ri.*«Ar«CE, 

40. The powers of a or a )IiNi«((>r to eniu'lioii lofijipro* 

priations which now only ext**W'l to ii'ajijiropiiadojia within n ^Jiuit 
between heads subordinate to a minor bead eboiild jte extoiidail, 
subject to the existi«{r limitations in repaid to expenditum wlijclt 
inTolres a recurring liability and in regard to the ijomnunirfttiou 
to the Finance Department of a wpy of any* order^ t'l any je-uppro- 
priatioa within a grant from one major, iiunor, or tul>o;<(jnolij Jii'fld 
to another. (Paragraph IDf ) 


The JDiibntr had no obje<-tion-^ii/fe bead ot pogo /f)|. 
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THE PROVINCIAL GOVERNMENTS. 

Finance. 

41. In snct cases as those relating to the grant of forest rights, 
the provincial Finance Department should prescribe that its assent 
in cases in which previous consultation with it is required by the- 
rules, may be presumed in cases of even greater importance than 
those that may now be disposed of by the permanent officials of the 
Forest Department. (Paragraph 114.) 


The Minority had no objection — vide head (21) at page 191. 


As explained in paragraph 114 of the Report this recommenda- 
tion arose out of representations made by the Ministers in Burma. 
Under Devolution Rule 45, provincial finance Departments have- 
power to dispense with previous consultation by general or special 
order specifying cases in which their assent may be presumed to 
have been given. The Government of India agreed that the powers 
of a Member or Minister in charge of a Department to act without 
consulting the Finance Department should not be less, and may he- 
appreciably greater, than tnose granted to permanent officials. _ AH 
that was intended by the Committee was to endorse this principle. 
The Government of India communicated to the Provincial Govern- 
ments their agreement with the Committee’s recommendation. 



THE PROVINCIAL GOVERNMENTS. 

Finance. 

42. Steps should be tahen to obtain a definition of the phrase 
* gorernment of India ’ in section 20, aub-section (1) of the Act. 
The scope of the phrase should extend, for example, to expenditure 
on the financing of industries by private persons. (Paragraph 115.) 


The Minority had no objection — vide head (22) at page 191. 


1. The Committee raised this question in connection with restric- 
tions Upon the borrowing powers of local Governments. They 
stated that the phrase government of India ” in sub-section (1) 
of section 20 of the Act had been held to mean the superintendence 
direction and control of the countrj*, and that doubts had been 
expressed in certain judicial decisions as to whether certain classes 
of expenditure came within its scope. As an example of the restric- 
^hich might possibly be held to follow from this provision, 
the Committee cited the question of whether a local Government 
would be able to utilise fund^ raised by borrowing to finance indus- 
tries being carried on by piivate persons. , 

. appear to have had in mind rulings reported 

314. I. L. R. XXXVIII, Calcutta, 
7o4, and I. L. R. XLV, Madras, 166, in regard to judicial inter- 
pretations of the phrase “ government of Imfia It was held by 
Jenkins, C. J , m the iJombay case and by Mookerjee, J., in the 
Calcutta case that the words meant the superintendence direction 
1 regard to Sir Ashutosh Mooker- 

he was hearing a case with another 
and^no dissented from his remarks on this point 

c.?se CoutTs I" the Madras 

rule ft wniiM 7 ’ • held on the other hand that as a general 

JJhnl ’‘1 to draw the line ns to 

Indh, o wi o' “■» Plttoto " government of 

tL^ Geve “ el V" ‘lo statntory powers of 

of encmiM 'h" 7 I**<^*^ to conduct a soap factorv for the purpose 

prlvle pXnl ^ >Ien.on«tml.on the starting of 'this in,In”tr/hy 

a ri snggested that steps shonU he talen to obtain 

ilefimlion of the meaning of the phrase. In 1923 the Oov- 
eminent of India had referred the question to the Advocate-General 
Ot iJengnl who advised that he agreed with Coutts Ti-otter, J., that 
Jt i^oiild be an impotsMliIe task to draw line as to wliat falls within 
tne strict piimew of the phrase “ goveroment of India '• and that 
ue was-unable to formulate an ex.act interpretation of the words 
tor the purposes of the government of India alone " beyond 
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stating: that the ^rords are fairly wide and their application must 
depend on -the facts and circumstances of the case. It seemed 
\innecessary to the GoTernment of India to take any fmther action 
upon the Committee’s recommendation until it is clear that other 
courts Trill not follow the view adopted hy Coutts Trotter, J. 

4. "With regard to the particular point mentioned by the Com- 
mittee, as to the power to expend revenues of India on the financing 
of industries by private persons, their use for such purposes is 
petmitted bv the Local State Aid to Industries Acts passed by the 
iladras and Bihar and Orissa Legislative Councils and by the 
Punjab Industrial Loans Act. Similarly, recommendations of the 
Tariff Board in various cases assume that Governments in India 
can take this course. The development of industries is mentioned 
as a function of Government in the Schedule to the Devolution 
■Rules. 
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THE TROVINCIAL GOVERNMENTS. 

Fix^xce. 

43. I( the experimonts now being undertaken in regard to the 
separation of accounts fiom audit shew that such separation is 
feasible, and if it is also found to be feasible to separate provincial 
accounts from the accounts of the central government, action should 
be taken in both the«e directions. (Poiagraph IIC ) 


The Minority had no objection — ride head (23) at page 191. 


Subsequent to the recommendation of the Committee an experi- 
ment was made with the separation of accounts from audit in tha 
TJnited Provinces A memorandum dealing generally with the 
issues involved in the separation of accounts from auSit is being 
separately presented to the Commission. 
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statinff that the wonb are faiily \ride and their application mast 
depend on -the facta and circumstances of the case. It seemed 
unnecessary to the Gorernment of India to take any further action 
upon the Committee’s recommendation until it is clear that other 
courts mill not follow the new adopted hy Coutts Trotter, J. 

4. With regard to the particular point mentioned by the Com* 
mittee, as to the power to expend levenues of India on the financing 
of industries by private persons, their use for such purposes is 
pennitted bv the Local State Aid to Industries Acts passed by the 
iladras and Bihat and Orissa Legislative Councils and by the 
Punjab Industrial Loans Act. Similarly, recommendations of the 
Tariff Board in various cases assume that Governments in India 
can take this course. The development of industries is mentioned 
as a function of Government in the Schedule to the Devolution 
flulea. 
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THE rnOVINCIAL GOVERNMENTS. 

Eikaxce. 

43. If tlie experiments now being undertaken in regard to the 
separation of accounts from audit shew that such separation is 
feasible, and if it is also found to he feasible to separate provincial 
accounts from the accounts of the central government, action should 
be taken in both these directions. (Patagraph 116 ) 


The Minoiity had no objection — vide head (23) at page 191. 


Subsequent to the recommendation of the Committee an esperi- 
meat was made with the separation of accounts from audit in the 
Emted Provinces. A memorandum dealing generally with the 
issues involved in the separation of accounts from auSit is being 
separately presented to the Commission. 
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THE PROVINCIAL GOVERNMENTS. 

The Public Seevices. 

44. Any action necessary for tlie protection of the services in 
the exercise of their functions au<l m the enjoyment of their recog- 
nised rights and privileges should he taken. (Paragraph 104.) 


On page 1G3 the Minority said that they fully realised the im- 
perative necessity of safeguarding (he interests of the services and 
suggested that this should he achieved by the passing of an Act by 
the Imperial Parliament or hy the Indian Legislature or by the 
incorpoiation of 6pcci.al provisions for (be piotectiou of the rights 
and inteiosts of the services in the future constitution of India, 
They felt that, vUichevet method is adopted, the question calls for 
an effective and e.irly solution. The Minority observed that they 
Trished the permanent services in India to be placed on the same 
basis ns in England. 


Tor the piesent position with regard to the subjects covered by 
this recommendation and by recommendations 45 and 46, all of 
which are in general terms, reference is invited (o a memorandum 
separately piesentcd to the Commi.«sion on the subject of the posi- 
tion of the Services. 
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THE PROVINCIAL GOVERNMENTS. 

The PuiiLic Services. 

45. The control over recmitment for the services in the trans- 
ferred field should he entrusted to the proposed Public Service 
Conimiss on oi Coniiiussions. (Paragraph 104.) 


On pages 1G4 and IGo the Minority criticised the provisions of 
the Act relating to the appointment of a Public Services Commis- 
sion by the Secretary of State in Council. With, reference to the 
provmcialiaation of the services directly employed in the adminis- 
tration of transferred subjects, the Minority suggested that it rvould 
he anomalous to place the Services or any portion of them under 
the protection or control of anj’ authority other than the Govem- 
raent of India, and stated that they recognised the importance of 
keeping the services veil contented, and beyond the reach of the 
fluctuations of political opinion or influence incidental to a system 
of democratic Government. The Minoritv held that proper rela- 
tions between the legislatures and the services cannot he established 
so long as the former foci that they have no power of dealing with 
them in respect of the matters mentioned in Section DCB (2|, and 
so long ns the latter feel that they can look up to a higher authority 
outside India in respect of those matters. The Minority considered 
that what was required was the cultivation of a due sense of 
responsibility on either side, and stated that they would welcome 
any legislative enactment which secured that object. They added 
that their views could obviously not be given effect to bv the exercise 
of any rule-making power. 


As stated under recommendation 44, reference on this subject is 
invited to a memorandum separately presented to the Commission 
on the subject of the position of the Services. 
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THE PROriKCTAL OOVEIiXMENTS. 

The Podlic See vices. 

46. In the rules for recruitment Government should provide 
that, with due regard to efficiency, all communities shoiJd receive 
due representation in the public services. That is if a due repre- 
sentation of persons belonging to a particular community who have 
passed a prescribed efficiency bar can be obtained for each service, 
the community should receive due representation if necessary by 
nomination in each service. (Paragraph 104.) 


In the course of their comments on pages 176 to 179 the ITinoritj 
recognise due representation in the services as one of the conditions 
necessary for the establishment of good communal relations. 


As stated under recommendation No. 44, reference on this sub- 
ject is invited to a memorandum separately presented to the 
Commission on the subject of the position of the Services. 
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' SOME INSTANCES IN WHICH THE QUESTION OF 
THE POWERS OF THE GOVERNMENT OF 
INDIA OF ADMINISTRATION OF OR 
CONTROL OVER PARTICULAR 
SUBJECT HAS ARISEN. 
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Some instances in which the question of the powers of 
the Government of India of administration of or 
control over particular subject has arisen. 

■SooMolihe classification of subjects as central and prorincinl sub- 

me^ran. jects for the puipose of distinguishinc the functions of governments, ^ 
dam, and the nature of the control which the Governor General in Council 
maj’ exercise over the administration of provincial subjects, parti- 
cularlr those subjects in which the provincial executive is respon- 
sible to the provincial legislatuie, ore matters which raise broad 
constitutional issues of great importance and which may also neces- 
sitate detailed euquir}'. It is not proposed on this occasion to 
discuss geneial cousulerations which may govern their decision or 
to attempt to anticipate what mar be the new constitutional condi- 
tions in which these matters must take their ultimate shape. But 
it is desirable to note for tbe information of the Indian Slntutorj' 
Corninission certain matters in regard to which practice has sug- 
gested that the Central Oovemraent must possess adequate powers 
eitlier of direct administration or of control. The account which 
follows is not intended to be exhaustive of such matters. Its object 
is to use the experience of certain departments of the Government 
of India in order to indicate the kind of administiative ptohicm to 
wbicli the c Inisificntioii and siih-tlttssificatioa of fiinctions has in 
the recent p.ist given ri<»e. 

Rood*. provincial transferred subject, and the control 

of the Governor General in Council is limited to the pursuit of tho 
narrow purposes desrnhed in Devolution Ilule 40. It is true that 
the Governor (feiieral in Coiinril may declare nnv ro.nd to ho of 
military iinjioitnnce and may prescribe in respect thereof tho condi- 
tions subject to uhirh it shall be tonstrinfed or maintained (l)evo- 
Iniinn Ilule But generally ro.id development is the concern 

of provineinl Jlinisters. and no regard has been had in the DimoIu- 
tion Utile* to the All-Indtn eronomic interests which are intimately 
fotnerned with it. Taxation on nmlor transport on the other hand 
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is partly central and partly proTincial and local. Import duties 
on motor xeliicles, parts and accessories and tyres and tutes and 
import and excise duties on motor spirit and lutricating oil are 
imposed by the Central Government. Vehicle taxes and miscella- 
neous demands such as license and examination fees are realized by 
provincial and local authorities. 

The All-India aspects of road development and the possibility 
of Central control have recently come into prominence. Originally 
these matters arose as questions of taxation on motor transport. 
The Taxation Enquiry Committee (Keport, paragraph 454) had 
recommended the abolition of tolls in the case of motor vehicles 
and their replacement by provincial taxation to be distributed by 
a road board. “ This should be accompanied ” they said “ if the 
development of motor transit is not to be hindered by a reduction 
in the rate of import duty.” The Government of India accepted 
this recommendation so far as to reduce in 1927 the import duty 
on cars and t 3 Tes with the object, among others, of leaving to 
provincial and local authorities greater scope to . increase local 
taxation on motor traffic with the object of improving road com- 
munications. 


The popular demand, however, was not for the remission or the 
euhstantial reduction of taxation on motor transport. It was claim- 
ed that such taxation should be a tax for transport, not on trans- 
por ’5 in other words that part, at any rate of the revenue derived 
from central taxation on motor transport should be earmarked for 
road development. But proposals regarding road finance, which 
concern the Central Government as the taxing authority whose 
revenues are concerned, could not be put forward without some 
preliminary consideration of the desirability of road development, 
which is a subject entrusted to the care of Provincial Ministers. 

On 9th February 1927 a non-official member of the Council of 
State moved in that Chamber a resolution urging on the Govern- 
ment of India the necessity of providing funds out of the proceeds 
of central taxation on motor transport for road development. The 
resolution in the following form was accepted by Government, 
namely: — 


‘ This Council recommends to the Governor General in Council 
to appoint a Committee, including Members of both 


financed and to consider the formation of a Central Hoad 
Board for the purpose of advising in regard to and 
co-ordinating the policy in respect of road development 
in India.” 


A Conference of Provincial Ministers and repre«entative of the 
Department of the Government of India concerned was held and 
after its concurrence had l>een obtainetl, a Committee consisting of 
''T.iT coil I, 
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members of the t\ro Chambers of the Indian Legislature was 
appointed with the following terms of refeieuce: — 

(1) to examine the desirability of developing the road system 

of India, and, in pniticular, the means by which such 
development could most suitably be financed; and 

(2) to consider, with due regard to the distribution of Central 

and Piovineial functions, whether it is desirable that 
steps shoxild be taken for the co-oidination of road deve- 
lopment and research in load construction, by the forma- 
tion of a Central Hoad Board or otherwise. 

The Committee has not yet made its recommendations, and it is 
not possible to foresee what degree of control by the Government of 
India its proposals will contain or involve. But the circumstances 
of its appointment indicate eleailv the existence of at least two 
demands, the first for the devotjon of central revenues to a provincial 
purpose, the second for co-ordination of piovineial activities in 
road development. Each of these demands would probably require 
some nmenclment of the existing constitution and each would seem 
to involve the necessity of investing the Central Governmeut with 
some degree of rontiol of the piovineial subject of coimnimitntion 
by load. 

Iftbnd 3. A somewhat similar case is that of inland natei ways. These 

Wiitenrsyi. communications ate a provincial subject (Devolution Rules, Sche- 
dule I, I’.iit II, Item 31) except so far as they have been declaied 
by rule made by the Governor Geneial in Council or under legis- 
lation by the Indian Legislature to be a centi.al subject. [Devolu- 
tion Buies. Schedule I. Part I. item (i (c)]. Xo such declaration 
lias been made, hut watenrnys winch connect major poits witli the 
sea in so far ns they fall within the limits of the ports are tre.iteil 
ns a central subject, ns flic Ports themselves are a central subject. 
There is at present no apparent necessitv for biinging inland 
watcrway.s mxler direct central administration. But tlie necessity 
for some degiee of control may mi’se finiii the fact that inland 
w.otcrways sometimes pass fioni one pioiinec to unothei and so 
afford scope for conflict of interests between two nnthoritie-'. If 
such conflict aro'C tlieie noiild be coiiTCnionce if tlie Ceiitial Gov- 
crnmeiit occupied a position analogous to that of an nibifer. 

The s.iiiie nimngeiiipiit might be advantageous in the case of 
deep pea fisfierirs if only for the reason (hat the demarcation of 
the spheres of lorul (Joveniments and the distance to nliich fishing 
rights extend may pre-eiit difficulties. Fisheries are a piovineial 
pubjert, transferred. But deep sea fishing in India is not sufii- 
ciently developed to make the question at jiresent one of prnclicnl 
importiuirc 

d. The extent to which proviiiria] e.xport and import duties and 
plilirsil^’ni excise duties conflict with the Ireatv ohligntions of the Central 
el liiPlVnml Ooverntneiit lias Iwen deseriWil in the inemomndiim on the 3'innn- 
rial Bclntions between the Government of India and the Provincial 
Ly |’r>rifteist fioMTatnerif «. There ore, lifiWever, other direitinns in which lli** 
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'^sercise of aiithoritv coiifened upon local Governments may im- 
pinge on inteinationnl oliligations undeitaken for India as a whole. 

India is a party to the Statute on the Iiiteinational Regime of 
maritime ports, and has, therefore, undertaken, niter aha, to grant 
to the vessels of every other contracting State equality of treatment 
with its own vessels, and to levy uniform customs duties in any of 
its niaiitnne ports and on its other customs frontiers on goods of 
the same kind, soince nr destination. Under Article 1 of the 
Statute all ports noimally frequeiiteil by sea-going vessels and used 
for foreign trade are deemed to be maritime ports. This category 
includes not only majoi ports, whose administration is a central 
subject, hut also minor ports, all of which are under the adminis- 
trative contiol of local Governments. It is, therefore, necessary 
to secme that the Central Government has sufficient powers of 
control to ensure that international obligations are fulfilled. At 
present the classification of minor ports as a provincial reserved 
subject enables the Government of India to use its general powers 
■of superintendence, diiection and control. The position would he 
different if the subj'ect became a transferred provincial subject, 
and if the general powers of superintendence, direction and control 
in the Central Goveinment suffered diminution. 

In the case of port health administration the interests to he 
reconciled are the international obligations undertaken hr the 
Central Government and the administration of public health by 
provincial ministries. Under the reformed constitution major 
ports, port quarantine and marine hospitals have been made central 
subjects, whereas public health and sanitation have been declared 

f irovincial transferred subjects, subject to legislation by the Indian 
egislature in respect of infectious and contagious diseases to such 
extent as may be declared by any act of the Indian legislature. 
The trouble arising out of this classification is that the term “ port ” 
has a veiy restricted topographical meaning. A port extends only 
to a distance of fifty yards above high water mark. The Govern- 
ment of India have tlms at present no locus standi to enforce in 
areas adjacent to ports, for example, in the cities of Calcutta and 
Rnmbay. the wider measures neeileil to prevent (he ingress or 
egress of infectious and contagious diseases, and so to fulfil their 
international obligations in this matter, such ns tlie application to 
areas ontsule the ‘ statutory port limit ’ of measures to prevent 
the cgipss of infection from British Indian Ports, the supply of 
infonuation regarding the outbreak of incidence of epidemic dis- 
eases to foreign authorities, etc. 

But it is not only in the matter of administration that diffirnlties 
ha>e arisen. The equitable apportionment of tbe expenditure on 
quarantine measures has al«o Wen the subject of dispute. The 
expresM'on “ port quarantine ’* in tbe Devolution Rules is unquali- 
fied, and it is therefore possible for local Governments, {f they 
choose, to throw the whole burden of eanitary measures carried out 
at jHirts on Tentral revenues. The Central Government, on the 
other hand, might well contend that some at least of the 


adminis- 

tration. 
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taken under the name of port quarantine are part of the responsibi- 
lity of the local Government of the province in which the port is 
situated. An attempt is being made to investigate in detail the 
exact natme and scope of the quarantine measures taken at present 
at different ports and to ascertain what modification or amplification 
of these measures may be necessary in order to conform to the 
requirements of the International Sanitary Convention of 192G. 

This investigation ^ -‘-I, But 

the difficulties aris • ' ■ natural 

port area and the ‘ ■ . he arti- 

ficial port aioa as defined in. Section 4 (3) of tKe Indian Ports Act 
(Act No. XV of 1903) may be capable of solution only the exer- 
cise of some degree of central control over provincial administration 
of public health in the whole area to which international obligations 
extend. 

5. The embarrassments incidental to the limited control, vested 
in the Governor General in Council, under Devolution Rule 49, in 
legtird xo traasfened subjects are illustrated by two cases relating 
one to Public ITealth, the other to Medical Education. 

In 1927, the Government of India, with the concurrence of local 
Governments, invited the Far Eastern Association of Tropical 
Medicine, which devotes itself to the study of tropical diseases and 
of public sanitation in the tropics, to meet in India. As both 
medical administration and Public Ilealth are transferred provin- 
cial subjects, the local Governments were asked to share with the 
Central Government the expenses of entertaining the delegates and 
agreed to make such contribution, subject to the vote of their 
Legislative Councils. In Bombay, the Legislative Council refused 
to vote the sum promised by the local Government and the Govern- 
ment of India had ultimately to meet the amount from their own 
revenues. Not having the power to recover from a provincial 
Government expenditure incurred on what was clearly a matter of 
concern to the whole of British India, they had no alternative. 

Another example of the difficulties inherent in the adminis- 
tration of subjects wbicb have a natural affinity Imt which constitu- 
tionally are subject to different degrees of control by the Governor 
General in Council is afforded by the overlapping of the regulation 
of medical standards and qualifications, which is a reserved pro- 
vincial subject, and medical education, which is a transferred pro- 
vincial subject. Over the former, the Governor General in Council 
has full powers of control over the latter, his powers are limited to 
matters specified in Devolution Buie 49. In practice, it is im- 
possible, without being able to control standards of medical educa- 
tion. to regulate standards of medical qualifications. The result 
has been that the Government of India have been able to play no 
effective part in raising the standards of medical education in certain 
Indian Dniversities, the unsatisfactory nature of which has led to 
the loss of recognition of the medical degrees of these Universities 
by the General Medical Council of Great Britain. 
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6. Tlie subject of industrial development \s one vrUicli vras 
vehemently debated u-hen the reformed constitution was being 
given shape and whose solution at that time has neither given 
universal satisfaction nor achieved the results which were desired. 
For many years before the war Indian educated opinion ardently 
desired the industrial development of the country and consistently 
urged that Government should tahe a leading part in furthering 
that development. The war itself revealed m a striking manner 
the economic dependence of India on Europe and the necessity of 
State assistance or State management in the development and the 
inception of industries. The Government of India were accordingly 
led in 191G to appoint the Indian Industrial Commission to examine 
the possibilities of industrial development and tbe means by which 
Government could encourage that development. The Commission 
presented its report in 1918. They delimited the main activities 
which, in their view Government should pursue in respect of indus- 
tries and elaborated the’’details of the organisations required to 
carry out a national programme. The scheme was, however, 
framed on the basis of the system of Government as they know it, 
and could not take account of the uncertain changes which the 
authors of the Eeport on Indian Constitutional Reforms were still 
considering. 

The authors of the Eeport on Indian Constitutional Eeforms 
devoted considerable attention in paragraph 331 and suhsetnient 
paragraphs of the Eeport to the question of industries. They 
showed themselves aware of the nature of the proposals of the 
Indian Industrial Commission and their Eeport indeed contained a 
definite affirmation of the principles underlying the Industrial 
Commission’s scheme. It is evident that the view of the authors 
of the report was that the development of industries which could 
not bo regarded os local should be a central subject, for in the 
illustrntise list of provincial subjects appended to their report the 
“ development of arts and crafts and 1oc.t1 industries ” was shown 
as a provincial subject and marked ns one which might suitably he 
transferred. Nevertheless the Eeport of the Industrial Commission 
was gcnerallv reganled by local Governments ns strongly central- 
iring in tcmlency. The suspicion with which the report was re- 
garded may he illustrated by the following words of the Jfadras 
Government. They wrote; — 

*' It would appear from the official summary of the report 
that the Commission proposes to lay on the Imperial 
Department of Industries the responsihilitv for the ‘ in- 
dustrial policy ol Government and the inauguration and- 
rariying out of a vniform jirogramme of industrial deve- 
lopment throughout the country.* The functions of the 
Imperial Oovemnien! ns «et out in paragraph ?1-1 of 
the Commission's report inrlade n duty to * watch over 
provincial administration in order to secure the mainte- 
nance of a uniform industrial policy.* The expression 
* vniform progrommf * is somewhat vague and suggests 
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considerable interference \pith the programme of provin- 
cial Governmenta. The Madras Government, however, 
understand that the expresison need not necessarily be 
interpreted as indicating any intention on the part of 
the Commission that the Imperial department should 
interfere otherwise' than by suggestion and advice in 
matters within the competence of the local Government. 
Mr. Low has informed this Government that the Com- 
mission’s intention was merely to ensure that one pro- 
vincial Government should not lag behind the others in 
industrial development and that if one link in a chain 
was lacking the Government of India might endeavour 
to persuade the provincial Government concerned to 
supply the link or, failing local enterprise, the deficiency 
might be supplied by the Imperial department. In 
view of this explanation, the Governor in Council ac- 
cepts the proposals of the Commission in this respect.” 

The Functions Committee dealt with the matter briefly in Section 
3 of paragraph 45 of their Eeport and found it impossible to draw 
any clear line between local and other industries. They therefore 
lecominended the development of industries for tiansfer. The Gov- 
ernment of India, however, who were unwilling altogether to 
abandon the Industrial Commission’s policy, urged in their Fourth 
Despatch a different course. In the G6th paragraph^ they took 
exception to a position in which the Government of India would he 
debarred from undertaking the direct development of any industry, 
and in paragraph 110 and the immediately succeeding paragraphs 
they contended that the Central Government could not possibly 
divest itself of responsibility for the industrial progress of the 
countiy and adduced arguments against the transfer of the subject 
to the provincial field. The solution which they pioposed was that 
the development of industries, including industrial research, should 
appear both in the All-India list and in the provincial reserved list 
with a note to the effect that the fact that the development of any 
industry or any industrial research was being taken up hy the 
Government of India would not prevent local Governments from 
also taking it uj). These views uere traversed in a memorandum 
presented to the Joint Parliamentary Committee by ilr. Feetham 
and Mr. (afterwards Sir) Hugh Stephenson. The matter was still 
further pursued in oral evidence and the decision i cached was that 
now embodied in the Devolution Pules by which a new central 
subject was cre.ated as " Development of industries in cases where 
sUlIi development by central authority is declared by order of the 
Governor General in Council made after consultation with the local 
Government or local Governments conceined expedient in the public 
interest.” Put the development of industries including industrial 
research^ and technical education became a transferred subject in 
all provinces. 

The result was an almost complete divorce of the functions of 
the central and provincial Governments in respect of industries. 
In certain cases the Government of India t m take action to make 
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tlie subject ceatral but tbis lefers, as the context shews, primarilj' 
to existing- industiies of national importance. There was no inten- 
tion of making the stimulation of new industries a central subject. 
For some time indeed, the extent of the separation was peiliaps (as 
the Inchcape Committee subsequently suggested) imperfectly 
realized by GoTernment. A new Department of Industries was 
created, and for some time made efforts, by means of conferences, 
publications, etc., to co-ordinate piovincial efforts ; it also endeavoui- 
ed to collect industrial information. These activities came to an 
end with the advent of the Inchcape Committee. Financially the 
position had already been set out clearly by the Secretary of State 
wh'> wro*e in 1921 — 

“ There seems to me the strongest reason for avoiding giving 
colour to the idea that ceiitial revenues can properly be 
devoted (except to the extent which the arrangements 
for the financing of ‘ agency functions ’ may require 
deviation from this principle) to the financing of any 
administrative project which is not within the category 
of ‘ central subjects The financial rules under Section 
45-A of the Act do not provide for grants-in-aid by 
Your Excellency’s Government to the provinces for 
educational or any other purposes, and the continuance 
of anj such relic of the now obsolete financial system 
would' be completely subversive of the whole structure 
of the divisiou of rWenues between the Government of 
India and the provinces which has been affected by the 
Act.” 

The Auditor Genoial, in the following year, pointed out that 
the Government of India could not provide scholarships for the 
study of iudustiies while the development of these industries was a 
provincial transfeired subject. The sepaiation was completed bv 
the abandonment, in consequence of the opposition of nearly all 
the iliin«ters. of the creation of the propo«ed all-India services. 
Tins made it finally impo«*iible to proceed wUh the general scheme 
formulated by the Industrial Commission, and rendeied any project 
for an all-India policy impracticable. 

The position was altered, however, in 1924 bv the abandonment 
by the Government of India of (he free trade policy which they had 
pmsiied in tlie past and the acceptance by them and the Central 
Legislatuie of a policy of discriminating protection. One result 
was to impose on the Central Government in particular cases a 
much closer responsibility for the industries of the countrv than 
they had ever previously assumed. But the measures talen in 
pur'iiance of a policy of protection were tul hor measure-, whose 
nature was determined almost entirely by tlie conriu-ions reached 
on the merits of individual rase* as presented by the Tariff Bo.'inl. 
They Mere not b.ised, like the whenie of the riidu<lrial Coinini-‘--ion’5 
n'port, on any comprehensive scheme for the industrial developnient 
of the country, nor were they in any way ro-onliriatet! with the 
various ine.Kures taken liv provincial Governments for the en- 
couragement of industrial development. 
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It is a matter for detailed enquiry in provinces how far the 
conriitutional arrangements made hy the Joint Parliamentary Com- 
mittee have resulted in that development of the resources of the 
country which the authors of the Keport on Indian Constitutional 
Reforms recognised as a suitable sphere of Government action. 
The Government of India do not wish to anticipate the information 
which the memoranda now, under preparation by provincial Govern- 
ments will doubtless afford. But there is undoubtedly a consider- 
able body of opinion in the country which regards with disfavour 
the dissociation of the central Government from the important 
nau’on-building activity of the development of new industries. For 
example, the Committee appointed by the Bombay Government to 
advise on {he operations of their Industries Department in their 
report in 1927 observes: — 

“ During the years 1916 to 1918 the Indian Industrial Com- 
mission, under the presidentship of Sir Thomas Holland 
was touring the country, and all subsequent thought and 
effort in the direction of industrial development in India 
has heen largely affected by the recommendations of that 
Commission; and this committee is of the opinion that 
Government cannot do better than follow the general 
lines of that report. In following its recommendations 
the Erst difficulty met with is that the recommendations 
for action by provincial Governments depend in many 
vital particulars upon corresponding action by the Cen- 
tral Government, whereas the Central Government have 
rejected some of the most important of the Commission’s 
proposals. This question assumes great importance 
when wo consider the industries which we can usefully 
try to develop and the expert assistance necessary for 
the purpose. The recommendations of the Industrial 
Commission for the development of industries in the 
provinces depend upon the Central Government provid- 
ing two all-India Services, those of industrial chemists 
and industrial engineers. Our problem would be very 
much simplified if there were any such central pool of 
industrial experts upon which we could draw for the 
supply of men to man a prorincial department. No 
proTince can afford to employ specialists in every in- 
dustry which might be developed in that province. But, 
if a central pool were available, an expert in any parti- 
cular industry might be taken by the province for a few 
years only, as was the intention of the Industrial Com- 
mission.” 

On the 5th September 1927, the Hon’hle Seth Govind Das moved 
a resolution in the Council of State in the following words: — 

“ This Council recommends to the Governor General in Council 
to allot a Bum of fifty lakhs per annum for the coming 
ten years in the annual Budgets for the development of 
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in Imlia tini!«T th«* •uprrTpinn nn<l 

fcntrol of t}i<' nn\rn»tnrnl of Imlia/* 
n«* til" wliirh h.nl lif^'n nia'Ic in 

l)ii« tVi/* |irr>Tinrin1 iVpajItnf'nt* t\» \n 

n Tnnrjlitjnit mn'lition nnti 'iw nn *.itralirtn until nn<I iinlf*^ tli<* 
(^o^rmTn^nt of Inilia int*“nrnotl. Ho pTT*po*ri| llis! fiin*I< jlinuM 
!«• proxjitw! liv thr frntral <Jov«*mtnfnl nnil rr<^pni*<Hl that, in 
rfiTj^Aqiifnr^, !iiip«'rTi»ion nn'l ronlml •liouM r<TisiinIy I'p in il^ 
Tli«* T«'*ol«Vion troriTisI n ninount nf non- 

ofiirial enpport. It wa*, ImtrrTpr, oppo«<s! Iiy (intprnmpnt on tliP 
ron»titittinnBl prnuml that tl««* iIPTrlopmpnt nf in<lu*lriV' i< n 

r iroTinrial tran'frrrrd «u!Mrft ftn«1 nl*o Wra»*<* tli«» prnri'ion of n 
arpp lump "um i« not trip riplit war to ilpvrlon indiMlrir*; nt 
prr»pnl at onr ratp llip Ik**! way to improrr t!ip inmutrinl ilprrlop- 
mpnt of In'Iia ia to pot rid of the prorJnrial conlritiution^ and to 
cnaldo thr protinrial ilppartmont* of Indu'triri to oprrato with 
mtirli moro futuN nt thpir rotinnand than they hare nl present. 

Tlip dphato in tlip Counril of Stalo indwatM, n< imlrcd tlipro nriJ 
otlipr proundn for rontpndinp, that the controrpr^y of IDlf) cnnnol 
l>c rrparilwl ns a rlo«p*t i«nc. Tli** n^iimrnfs on the one hand 
that tlip popular rosponsildo oxpcutire in n provinrr aliouJd he in 
cliarpe of a suhjVrt in wluVh puMie opinion is keenly interested nnd 
on the other hand that the central Ooverninent cannot' possibly 
direst it«cU of responsibility for flio industrial progress of the 
countrj’ hare each their own cogency. It is scarcely pessiMc to 
form conclusions on this without an examination of the results that 
have been arhlevcd under tlic existing srstem, nnd n descriptiro 
report is under preparation which will ileal in some detail with 
these results. 

The results has-e admittedly fallen far short of those which, if 
the views taken by the Industrial Commission were well-founded, 
would have resulted from the adoption of their schciiie; but it 
filioulil not be forgotten that provincial* Oovernments were handi- 
capped to on unexpected extent, particularly in tlio earlier years, 
by financial stringency and industrial depression and by the lack 
of administrative experience which was inevitable on account of 
the novelty of the subject. Nor can it be assumed that the Govern- 
ment of India would have been able to surmount all the obstacles 
which have faced local Governments. At tlio same time the expe- 
rience of the last decade lends support to those who believe (ns the/ 
Industrial Commission clearly believed) that no great advance could 
be achieved by the unco-orifinotcil efforts of departments working 
under local Governments on a policy which was not determined by 
the needs of India as a whole. On the other hand, the transfer of 
responsibility to provincial Governments in 1020 had behind it the 
approval of the great bulk of Indian opinion throughout India, 
and the growth of provincial patriotism since that date makes it 
unlikely that public opinion generally will be more ready now to 
accept the more important proposals of ’ ' ^ Commission or to 

agree to any organization of toe , tiMy favoured. 




804 


TABLE OF CONTENTS. 

1. The scope of the note 


Pages. 

306 


Past I. 

T/te origin o/ (Ae ogency provisions in the constitution. 

2. Memorandum supplied to the Subjects Committee . . • 306—305 

3. A distinction bctneen agents functions and prorincial func- 

tions drawn by the Subjects Committee .... 300 — 307 
4 And accepted by the Gorornment of India .... 307 — 303 
5. Section 45-A (c) of the Government of India Act and Part 

IV of the Devolution Pules 303 

C. The addition of item 62 to Part II of Schedule I to the 

Devolution Rules ......... 308 — 309 


PaB* II. 

Early difficulties in the xcorling of the rules met by their 
amendment. 

7. The first amendment in 1921 of rule 14 (1) (b) of the Devolu- 

tion Rules . . . • 309—310 

8 The omission in 1924 of item 62; the insertion of a new rule 
46-A and the restoration of the former text of rule 14 
(1) <6) , 310-311 


Pabt III. 


Steps faAen in the direction of cenfrolijation. 


9. The two classes of agency functions (o) by virtue of powers 
statutorily vested in local Govemments; and (b) purely 
administrative ......... 


customs 


10. The Indian Income-Tax Act, 1922 

11. The Central Board of Revenue Act, 1924 . 

12. The Salt Law (Amendment) Act, 1926 

IS. The Opium (Amendment) Act, 1925 . . 

14 Limitations on the centralisation of income-tax, 

salt and opium ..... 

15 The centralisation of port and shipping . 

10. The Ports and Shipping Conference of 1924 
17. The Indian Lighthouses Act, 1927 . , 

IS. The Indian Alerchant Shipping (Amendment) Act, 1928 . 

19. The centralisation of the control of major ports deferred 


311— 313 

312— 313 

313— 314 

314 

314— 315 

315 

315 

316—316 

316 
316 

316-317 


Paht IV. 

Other aspects of ageney. 

20. The^policy in particular subjects adopted to suit their ad- 

miDistrative re<}uirements 317 — 319 

21. Agency possibly a permanent element of the constitution . 310 

22. The use made of provindol Pnhiie Works Departments on 

the transferred sido 3i9— 320 



305 


Agency. 

1. 1/ ruler I’nrt IV of tlir nr\olii1inn Ifitlri Jlir (}fiTrriior-(iriiorol •wp« of 
ill Corinril rmpnwrml to irnplor llir nprnry of tlir 
Council in tlic mlinini'tratjon of rrntml ptil»jcrl« in *0 fnr n< pucIj 
apciirv mar I'c fotnxl mn>rjin‘nt. TJim itictnorantlnm not in* 
tcn<lccl to ftipplv in any ren*** nn cxliamii^c nreonnt of tlir imo inaile 
liy tlie (tnvrm»»r»(tcnrial in (‘onnrtl of lii' |>owrr5 nntlcr I’nrt IV 
of the DcTolntion Ilnlc«. nor tli>o^ it rompri-c niiy pcneral tli'cn*- 
fion of the manner in which loral f»«nerniMent«. on the rr»ej^e<l 
fiile, ha\o iH*cliarjre«l the npenry *lnlie< rntrii«tr<l to them. The 
inemoramltini <lr.aw' upon the experience of the <lep.irtinent< ttf flie 
fjo%eniTnpnt of In«Ha tinder the reformed con»litiition with n view 
to indicate prohlcni' that hate ftri«en in practice in tlie ntilir.iiioii 
of local liovemnieiitt at apeiit^ for the Central fioverninenl in the 
ndminittratlon of central «tilijects; and, to illn»tmle tendencies 
which hare lieeii nt work, it records deci«ionx re.-iched in particular 
rates. The material in the meniorandmii is arranged in four )>art'«; 
the first de«cnl>et the oripin of the npeney provi«ir>ii* in the con- 
etitution; the second state* the nmendinents «tihtr«jmntly innile in 
the rules to meet didicuUies which developed in firnetice; in the 
third part n brief account is piteii of the more important .steps 
taken m some departments to eliminate apency functions and sun- 
stitute direct central contiol. the fourth and last part of the 
memoTandum touches upon the mote peneral aspects of npenry and 
eupgests that apency provisions may W a permanent element of the 
constitution. In tlie conclndinp par.apr.iph reference is made to 
experiences of the us? hy the Central Go% eminent of provincial 
Puhlic M’orks Departments on the transfnred side, not under the 
apency provisions of the DeT<»lution Uules hut hy arranpemeni with 
the Ministers cnnceriied 


The origin of the agency provisions i« the constitution. 

2. In parapraph 213 the joint authors of the Deport on India Memorandum 
Constitutional Heforms assumed that the entire field of provincial *v^t^v*** 
administration would he marked off from that of the Government 
of India, and in paragraph 238 suggested that the work of demar- 
cation should he entrusted to a Committee appointed for the pur- 
pose. "When the Subjects Committee was assembled it was supplied 
by the Government of India with a memorandum from which the 
following extract of paragraphs 7 nnd 8 is taken; — 

" 7. There are certain subjects which are at present under the 
direct administration of the Government of India The 
Government of India maintain sepaiate staffs for their 
administration and the provincial Governments have no 
share in it. The category is easily recognisahle, and 
for the most part there will not he much room for doubt 
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as to the subjects to be included in it. At the other 
end of the line are matters of predominantly local in- 
terest which, however much conditions may vary between 
provinces, will generally speaking be recognised as 
proper subjects tor provincialisation.” 

“ 8. Between these extreme categories, however, lies a laige 
indeterminate field which requires further examination 
before the principles determining its classification can 
be settled. It comprises all the matters in which the 
Government of India at present retain ultimate control, 
legislative and administrative, hut in practice share the 
actual administiation in varying degrees with the pro- 
vincial Governments. lu many eases the extent of dele- 
gation practised is already very wide. The criterion 
which the Government ol India applj' to these is 
whether in any given case the provincial Governments are 
to he strictly the agents of the Government of India, or 
are to have (subject to what is said below as to the 
reseiTatiou of powers of lutervention) acknowledged 
authority of their own. In applying this criterion the 
main determining factor will be not the degree of dele- 
. gation already practised, which may depend upon mere 

convenience, tut the consideration whether the interests 
of India as a whole (or at all events interests larger than 
those of one province), or on the other hand the interests 
of the province essentially preponderate. The point is 
that delegation to an agent may be already extensive, 
but that circumstance should not obscure the facts of 
agency, or lead to the agent being regarded ns having 
inherent powers of his own." 

The memorandum then went on to emphasize two points lelative 
to the administration of central subjects through the agencv of local 
Governments. In the first place the Government of India pro- 
posed to examine existing conditions with a view to lelaxing as far 
a* possible the central control over the agency and to getting rid of 
any unnecessary limitation on the agent’s discretion. This pro- 
cess they distinguished as one of decentralisation not to be confuted 
with the larger purpose of devolution. In the second place, the 
Government of India considered that it should be recognised that 
it is within the principal’s power to restiict the agencv or even to 
withdraw it altogether, substituting for it direct administiation by 
the Central Government ; and that if and when it is proposed to 
transfer the functions of the provincial agency to the hands of 
Slinisters, this particular question would need c.areful reconsidera- 
tion. 

A distinction 3. In paragraph 12 of tlieir Report the Subjects Committee 
between ^ recognised the distinction drami l»elween the two classes of func- 
rformebl tions discharged by provincial Goiernraeuts, iiaiiiely, agency fuuc- 
lonctions tions in relation to all-India subjects, and piovinclal functions 
drawn by properly so called. The Committee then added: — 
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*' Til** ili»tinptji«lii!)e IrnJtuo nf tlic in iH«<liarpc of 

airniry fniirlmn* i< that it iolat<*» to •nhjcct« in which 
nlMinlia iiitrrr‘ti »*» far ptTiloininato that fnl! tiltiinaf** 
rontjul inn«t remain writh tlip l!o\prtiinrnt of Itxlia, and 
tliat, whatever the extent of the nuthnrity in such 
inatlet* for the time Iwiiip delegated liy the Gorern. 

Hunt «»f Inilja to the pnivince^ tlieir npetit*, it mnvt 
alwa\< he open to the (joTeniiiieiit of India to vary the 
anthnrity and, if need l»e, e\cii to withdraw the nntho- 
rity nllopethpr.'* 

4. The di*tinrtion l>etween npeney mhjectx to l>e ndniini«tcrcd And *cc«pt<d 
or partially admini‘lered hy provincial Governments and P*"®^*”* (j^^OTnient 
cial subjects properly so called was defiiiitelv ncccple<l hy the ofindi*. 
Government of India in pamprapli U of the T’ourth Ilefnrms Pes- 
patch dated the IGth April Iftllt. Their comments in that para* 
praph indicate the nature nf the pre-Ileform administrative condi* 
lions in their l>earinp upon the new demarcation of npeney subjects 
under the reformed constitution. 

“ The provinces have in the past been administering 

some matters, as for example, customs and income-tax, 
in which 'the predominant interests of the OovernmcDt 
of India arc tveyond question. They have also slone 
much work on behalf of the Government of India in 
such matters as the miiw.ays and the post office. In 
respect of the«c functions we may conveniently describe 
the local GoTornments ns nrtinp in the capacity of 
agents of the Government of India. Ileyond these mat- 
ters, however, there has been a wide catepory* of sub- 
jects in which no attempt has hitherto been made to 
measure either the interest or the inherent authority of 
the provincial Governments. In the case of some of 
them, such as the police and criminal justice, there is 
no denvinp the close interest inevitably felt by the 
Central Government which is responsible for the 'eenrity 
of India. In others the need for maintaininp external 
trade, or of seeming unifoimity in matters aflectinp the 
interests of commerce oi industry between one pait of 
India and another, have operated to give the Central 
Government a close concern in certain other matters in 
the provinces. In other cases apain the distribution 
of power between the central and provincial Govern- 
ments bas rested inninlv upon the criterion of conveni- 
ence.” 

The Government nf India observed that the effect of section 45 
of the Government of India Act had lieen to obscuie whatever 
differences of kind could be traced in all these various cases; and, 
further, the purely administrative control provided by section 45 
had been reinforced by or concealed liehind the close control over 
expenditure enforced hr the various codes which resulted both from 
the system of divided heads of revenue, and by the particular 
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responsibility of tbe Central Government and tbe Secretary of State- 
for economy in administration. Under tbe reformed constitution 
most of these financial restraints Tvould disappear, but in so far as 
they had been used to mask the administrative control, their re- 
moval made it all the more important to decide the principles on 
which administrative control should in future be exercised. The 
Government of India then added — 

“ "We agree with the Committee that there should be a 

difference between what we may call agency subjects 
and all other subjects which are provincial without 
being also transferred. In respect of the former -it 
clearly must be in the competence of tbe principal to 
vary, or even to withdraw the authority delegated to- 
las agent.” 

Section S. In accordance with these recommendations provision was 

45-A(e)oi made in danse (c) of section 45-A of the Government of India Act 

men^of*™ 1919 for rules to be made “ for the use under the authority o£ 
i^diaAct 111® Governor-General in Council of the agency of local Govern- 
and Part IV ments in relation to central subjects in so far as such agency may 
otthaDero* {jg found conveuieDt, and for determining the financial conditions 
of such agency”. 

■\Vlien submitting draft rules subsequently adopted as Port IV 
of the Devolution Rules, tbe Government of Indio suggested that 
it was only the official half of the provincial Government which 
should be reiuiired to act as the agent of the Central Government 
(Devolutiou Ilule 4G). It did not seem consistent with the posi- 
■ tion nhicli Ministers would hold under the new constitution that 

they should be compelled to undertake work* for the Central Govern- 
ment, but this of course would not preclude an amicable arrange- 
ment by which departments controlled by Ministers might under- 
take work for the Government of India. For instance, the cou- 
.struction and upkeep of buildings of tbe Central Government might 
be made over to the provincial Public Tl’orks Departments, and the 
Government of India felt confident that the Ministers would be will- 
ing to lend their assistance in all such cases. In recognition of the 
more independent position which provincial Governments would 
in future occupy, the distribution of the cost of n joint e^tablisU- 
nient was made a matter for agreement between them and the 
Central Government (Devolution Rule 48) 

Olie adiliUon Subsequently, the attention of tbe Government of India was 

to Tart K diaun to tbo fact that many Acts, for e.vample, the Indian Ports 
of f!c)i«liile Act and tlie different Port Trusts Acts, conferied administrative 
I to the powers on local Governments in legard to what would be central 
Puira”* subjects under the reformed constitution. As the Devolution Rules 
stood it would not he possible to sav whether ” the local Govern- 
ment ” in such Acts would mean the Goremor-in-Council or the- 
Governor acting with his Ministers, since the term ” local Gorem- 
ineiit ” could lie interpreted only with reference to tlie elassifica- 
(inji of subjects, and Scheilnle I contained no reference to matters 
peifaining to a central sulijecl in regard to which local Govern- 
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tnont« cxcrTj«c powers fonforrp<i by or tin<!rr n law. Tlte OoTcrn- 
incDl ot India opprthcndpd that fcriou* difiictiltips mipht if 

poPTrs TP'^cd hv law in local Oorcninjcnts for the ndniini'tratloii 
of what would be rcnlral nihjecls were exrrri'cd hr Mini^lcri not 
fuhjcct to their control. At their mppc^tion thcrrlore a new item 
ty2 was in«crtcd at the rn<I of l*atl II of Schedule I to the Uorolu- 
lion Rules in the foUowinp terms: — 

52 — ilatters pertaininp to a central suliject in re«pect of which 
jKiners hare l>ecn conferrwl hy or under any law upon 
a local Government. 

The addition of this item to the list of provincial suhlects had 
the de«ired etlecl of mahinp the Go\criior*iii. Council the local 
Government in regard to the<e matters. It led, however, to difficul- 
ties, to Ik* descril>ed in the next part of this mcinorandutn, the 
Folution of nhich was nlliniatelv found in the cancellation of itojii 
52 and the amendment of the llcvolution Rules hy the insertit)n, 
among other changes, of rule dC-.V. 


h'arly JifftculUet in the icorAin^ of the rulet met hy f/icir ameniU 
ment. 

7. Difficulties arising out of item 52 first tame to notice in 1021 The tint 
in matters connected with the salt administration. Under item 11 ^f** 

of Part I of Schedule I of Devolution Rules, salt is a central siih- nilo ft (1) 
ject, hut the imposition of dutv on salt manufactured in or im-t&iottbe 
ported hy land into IJurin.v was hy virtue of section 7 of the Rurma 
Salt Act, 1917, a matter pertaining to the central subject of salt in ^ ’ 

respect of which powers had been conferred hy law upon the local 
Government of Burma. It followed, therefore, that the imposition 
of such a duty was a provincial subject under item 52 ot Ihirt II 
of the schedule, and that reieipts arciuing from such a duly were 
receipts accruing in respect of a provincial euhject witliin the mean- 
ing of rule 14 (1) (6) of the Devolution Rules uhich at that timo 
read in the same terms as the rule now in force, namely, that 
receipts accruing in respect of provincial subjects are allocated ns 
sources of provincial revenue. For the same reason other miscel- 
laneous receipts under the provincial Salt Acts of Bombay, Madras, 

Bengal and Burma ssould also require to bo treated ns sources of 
provincial revenue. On the other hand, elsewhere than in Burma, 
the duty on salt is imposed by ilie Governor-General in Council 
under section 7 of the Indian &lt Act, 1882; and item 52 in Part 
I of Schedule I of the Devolution Rules had therefore no applica- 
tion. Tlie position was obviously anomalous and involved a pos- 
sible risk or loss to central revenues in other similar cases. The 
alternative then was either to cancel item 52 or to amend rule 14 
(1) (6). The Government of India at that time considered it es- 
sential to retain item 62 for the reasons given in paragraph 0 
above which had led them to recommend its adoption; they there- 
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iore suggested the aiuendment of rule 14 (1) (6) of the^Devolution 
Kules by the substitution of the words “ receipts accruing in respect 
of any piorincial subject other than a subject specified in entry 
52 of Part II of Schedule I This suggestion was accepted by 
the Secretaiy of State and the amended rule came into force by 
virtue of a notification published on the 3rd October 1921. 

Tbe omission 8. The amendment of Devolution Rule 14 (1) (6) counteracted 
unforeseen conset|nence of item 52 in converting what had 
In^rtion oi ^ hitherto been sources of central revenue into sources of provincial 
anewmlft revenue: it left untouched the effect of item 52 on central and 
46.A;and provincial expenditure. This aspect of the case, however, came to‘ 
tion*oit^' f923 in connection with the construction of a quarantine 

fomertext station at Bombay for the detention of horses imported from the 
of rule 14 Persian Gulf. The construction of a quarantine station for that 
purpose was a matter pertaining to the central subject of poit 
quarantine in respect of which powers had been conferred on the 
local Government under section 4 (1) of the Live-Stock Importa- 
tion Xct, 1898. It was held that, unless the rules were amended, 
the cost of the quai’antrne station would necessarily, though in- 
equitably, fall upon piorincial revenues, though in similar circum- 
stances central levenues had borne the cost, for instance, of the 
provision of hospitals for infectious patients arriving at ports. 

TlTe whole question was then brought under examination, lu 
ndditiou to the anomalous position in matters of expenditure aris- 
iuff out of item 52, it was felt to be unsatisfactoir that central 
subiects should come under the coutiol partly of the Indian and 
partly of the local legislatuie, that is to say that where a local 
Government dealt with a central subject under law or by statutory 
lule fand the subject therefore to that extent became a provincial 
reserved subject) the local legislature would have a right to iutei- 
sene by way of question and resolution. In effect a local Govern 
luent administering a central subject on behalf of the Government 
cf India would lead a species of double life : if it did an net coveitd 
by any law or statutory ride, it would do so as the adminis- 
tiator of a piovincial reserved subject; if it did an act 
not «!0 covered, it would do so as the agent of the Govenior-Geneial 
ir Council To withdraw from local GoTernnients nil poum 
vested in them by statute for the administration of what were now 
rentral fiubjects would have involveil the coinpreliensis p .imeiulniciit 
of numerous Acts, and on the other Land the exercise of particular 
poweis hv local Goveiniiients was in .some cases administratively 
convenient. It was decided therefore to proceed by an amendment 
of the rules, and by n notification dated the 19th K^ovember 192-1 — ■ 
(o) the old leading of rule 14 (1) (6) of the Devolution Buies 
w.Ts restored; 

(5) n new rule 46'A was inserted in Part IV of the Devolu- 
tion Buies — Agency to the effect that where in respect 
of a central subject powers have been conferred by or 
under any law upon a local Government, such powers 
shall be exercised by the Oovernor-in-Councfl; 
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(f) tlie flonlinp of rule 47 wo^ nmciulo<I, nml 
(«f} item G2 in Part 11 of Sclie<lalo to the Devolution Pules 
was cancellcil. 

Tlie'e amendment^, while they ensure that powers .in respect of 
n central subject conferred l»y or under nny law upon n local 
(JoTcniment shall Ih* exercised hy the Gnrernor-in.Council, at the 
tame time purport to establish the position that the exerci*e of 
those powers by the Govcrnor-in*Council is nn apency function in 
the aclministration of a central subject di*cbarped by tbe local 
Government on behalf of the Government of India. 


III. 

6'tepji ffllen r'n the tiireetton of tmirnlitalton. 

9. The extract from the Fourth Keforms Despatch c^uoted iit The two 
parapraph 4 of this note ser\-cs in some depree to indicate the 
absence m tbe conditions prior to the lleforms of n marked divid» £unctioiu(< 
inp line between the administrative function* resiiectively of thebjnrtueo 
teutral and provincial Governments in matter? in which the interest 
was primarily the interest of the Central Governments income-tax ^Mtedia^ 
and customs were Ixitli rite<l in the Despatcli as subjects ndminis* local 
tered by the provinces in which the piedominniit interest lav with Oorern- 
the Government of India. The passing of the Government of India 
Act of 1019 led to a delimitation for tbe first time of central and administrs- 
provincial subject*. It was recopnised, however, that this classi- tlve. 
fication of subjects could not be accompanied by on equally clear 
delimitation of functions to secure tliesUrecl administration *by the 
Central Government of all central subjecls; in some matters it wus 
convenient on practical pround« that functions of administration 
should continue to rest with the local tinvernments; in otheis in 
which direct control bv tbe Goveinment of India might appear to 
be more appropriate to the changed relations between central and 
provincial authority, tune must iiecessanlv elnjise before the leqiii- 
bite arrangements could be made. The situation was therefoie met 
by the provision in the Devolution Rules empowering the Governor- 
General in Council to employ Ihe agency of the Governor-in-Council 
of any piovince in the adimnistration of central subjects in so far 
as such agency may be found convenient; hut, as stated in Pait 
I of this memoratiomn, emphasis was laid both by the Subjects 
Committee and by the Government of India on the power which 
must he reserved to the Govemraenf to vary or to withdraw the 
authority delegated to its npent. 

The introduction of the reformed constitution wa* not followed 
by any series of orders issued hy the Governor-General in Council 
in the exercise of his powers under Devolution Rule 40: and, ex- 
cept that the financial powers of local Governments in agency 
matters were defined by executive orders, tbe agency position of the 
provincial Governments was left to establish itself by practice 
The functions discharged by provincial Governments m the ad- 
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ministration of cential subjects were sliarply divided into two 
classes; in tlie first place, functions the exercise of which was 
vested in the provincial Governments by or under any. Jaw, and, 
secondly, functions discharged by provincial Governments under 
purely executive arrangements. As described in Part II of this 
memorandum the first class of functions were at first classified aa 
provincial reserved subjects in o^der to ensure their administra- 
tion by the reserved half of the provincial Governments on behalf 
of the Government of India. The defects of this arrangement early 
came to light and resulted in the amendment of the Pules de- 
scribed in paragraph S of this note. As stated therein the alter- 
native of withdrawing from local Governments all powers vested 
in them by statute for the administration of what were now ceutial 
frubjects was considered and rejected, on the ground that the exer- 
cise of particular powers by local Governments was in some cases 
administratively convenient. In other words it was felt to be out 
of the question to undertake comprehensive legislation,* the con- 
verse of the Devolution Act, by which powers vested in the local 
Governments in respect of central subjects might have been trans- 
ferred to the Government of India. The resumption of these 
powers, where desirable, could be the result onir of a gradual pro- 
cess of centralisation governed in each instance by considerations of 
administrative convenience and tbe requirements of the case. 

Similar considerations have applied to the resumption by the 
Government of India of agency functions discharged by local 
Governments under executive arrangements dating for the most 
part from the period before the reforms and left undisturbed; any 
immediate break with past practice was impracticable. 

In this part of the memorandum an attempt is made to give 
some account of the progressive steps which have been taken to 
substitute direct control by the Government of India in place of 
agency administration by provincial Governments either (o) by 
depriving the provincial Governments of powers vested in them by 
statute and transferring those powers to the Central Government, 
or (6) hy resuming executive powei^ hitherto left with the provin- 
cial Governments. 

The Indi&n 10. The first agency subjects to be centralised were generally 
Income-Tax speaking those which left the collection of central revenues to the 
Act, 10— ngency of local Governments: and among them income-tax was the 
first to be subjected to the process of eliminating the powers and 
functions of local Governments. 

On the 19th September 1921 the Finance Jleinber introduced in 
the Legislative Assembly a Bill to consolidate and amend the 
law relating to income-tax and super-tax. The law then in force 
provided tliat local Governments should frame rules under the 
Income-Tax Act. and interpret and administer the Act. Sir Hal- 
ccilm Hailey explained to the House that the Government of India 
had found a very general feeling throughout India that the making 

* T’i<te paragraph of the Sketch of the operation of the Constitution in 
• tlio Central Government. 
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cf imlcs, tlip nilniini«tration of tlip Act, oinl tlie intcnirotation of tlio 
xulos pliould l)c kpjtl in the linntls of a central Iwdy. li nos felt 
on many important point* that there should he an identical pro- 
cedure ilirouplioul India. There nns dj««ati«fnclion that the In'v 
os interpreted hv n larpc lujmlier of chief rotenne authorities in 
the provinces had led to conflicting decisions. The Uovenmient of 
India proposed therefore to centralize the administration of the In- 
come-tax law and to i>**ue nil rules thereunder from (he Govern- 
ment of India itself. The I'iiiamc ilciiilicr warned the A«>*emhly 
that if the Goverumeut of India were to carry out this work cftoc- 
tively it W'ould he nece‘''‘ary to appoint soinc central inroine-tax 
authority of their own. In the Statement of Ohjects and Ileazons 
attached to the Hill attention was dr.inn to the position under the 
reforms echenie and particularly item 52 of Schedule I of the 
Devolution Hulos at that time still in force, ns a reason for omit- 
ting from the Hill any reference to the powers of the local Govern- 
ments. The consolidating and nmending Bill was p.issed into law 
as the Indian Income-Tax Act, 1922. Under the provisions of the 
Act a Board of Inland llcvenue was constituted os the chief income- 
tax authority, consisting of one or more persons appointed hy the 
Governor-General in Council; similarly the Act provided for a Com- 
missioner of Income-tax for each province to he appointed hy the 
Oovettior.Qeuero,l lu Council, who is Uoweser tei\uited to consider 
any recommendation made hy the local Go\ eminent; and for the 
appointment by the Commissioner of Income-Tax, subject to the 
control of the Governor-General in Council, of a separate staff for 
the administration of the Act. The new Act centralising the ad- 
ministration of income-tax, and making other changes with which 
this memorandum is not concerned, came into force on the Ist 
April 1922. 

11. The customs administration was the next subject to be The Central 
centralised. Under the system iiihei ited from the period before the ot 
Reforms and continued under the agency provisions of the Devolu- 
tion Rules the principle* adoptetl loi .isse^siug various articles for 
duty had come to vary from port to port, and discrepant rulings 
had been given by various customs authorities or local Govern- 
ments. It was clear that in the interest both of the Government of 
India and of the commercial community a central co-ordinating 
authority was urgently needed. Kot only would the classification 
of articles for tariff purposes tend to assume a more scientific 
character under the control of o central authority, but tbe risk of 
loss of revenue through fault}' assessment would be greatly reduced. 

A further consideration which weighed heavily with the Govern- 
ment of India was the need for terminafing the arrangement by 
wbicb the customs budget was prepared by tbe various local Govern- 
ments. K’ow that the Budget had to be justified item by item 
before the Legislative Assembly, and the approval of the Assembh’ 
had to be obtained to tlie expenditure proposed, it was felt to be 
essential that the customs budget should he prepared by an officer 
working directly under the Government of India and in the closest 
possible touch with them. In 1921 the Government of India stated 
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ministration of central subjects were sliarplj divided into two 
classes; in the first place, functions the exercise of which was 
vested in the provincial Governments h^ or under any, Jaw, and, 
secondly, functions discharged by provincial Governments under 
purely executive arrangements. As described in Part II of this 
memorandum the first class of functions were at first classified as 
provincial resen’ed subjects in order to ensure their administia- 
tion by the resei-ved half of the provincial Governments on behalf 
oi the Government of India. The defects of this arrangement early 
came to light and resulted in the amendment of the Buies de- 
pcribed in paragraph 8 of this note. As stated theiein the altei* 
native of withdrawing from local Governments all powers vested 
in them by statute for the administration of what were now ceiitial 
subjects was considered and rejected, on the ground that the exer- 
cise of particular powers by local Governments was in some cases 
administratively convenient. In other words it was felt to he out 
of the question to undertake comprehensive legislation,* the con- 
verse of the Devolution Act, by which powers vested in the local 
Governments in respect of central subjects might have been trans- 
ferred to the Government of India. The resumption of these 
powers, where desirable, could be the result only of a gradual pro- 
cess of centralisation governed in each instance by considerations of 
administrative convenience and the requirements of the case. 

Similar considerations have applied to the resumption by the 
Government of India of agency functions discharged hr local 
Governments under executive arrangements dating for t£e most 
part from the period before the reforms and left undisturbed; any 
immediate break with past practice was impracticable. 

In this part of the memorandum an attempt is made to give 
some account of the progressive steps which have been taken to 
substitute direct control by the Government of India in place of 
agency administration by provincial Governments either (a) by 
depriving the provincial Governments of powers vested in them by 
statute and transferring those powers to the Central Government, 
or (h) by resuming executive powers hitherto left with the provin- 
cial Governments. 

10. The first agency subjects to be centralised were generally 
speaking those which left the collection of central revenues to the 
agency of local Governments: and among them income-tax was the 
first to be subjected to the process of eliminating the powers and 
functions of local Governments. 

On the 19th September 1921 the Finance llember introduced in 
the Legislative Assembly a Bill to consolidate and amend the 
law relating to income-tax and super-tax. The law then in force 
provided that local Governments should frame rules under the 
Income-Tax Act. and interpret nnd administer the Act. Sir ilal- 
colra Ilniley explained to the House that the Government of India 
had found a very general feeling throughout India that the making 

• rWe paragraph 30 of the Sketch of the operation of tho Constitution irt 
the Central Government. 




cf nilc-!, the ndmini'lratinn nf tin* Aet, nn<l the mtenuetatioli of the 
rules should W hej't in the hands of n central IkxIt. It was fell 
on many important jiolnts that there shotihl he an identical jtro* 
cedure thronphnul India. There was di*«ati»fnrtion that the law 
ns interpreted hy a large nmnl>er of chief revenue authorities in 
the jiroviticcs had led to confiiclinp decisions. Tlte (lovernnient of 
India proposed therefore to centralise the administration of the In- 
comc.tas law and to issue all rules thereunder from the Govern* 
mei\l of India itself. The Vinance Mctwlwr warned the Assemhly 
that if the Government of India were to carry out this work efirc* 
thcly it would he necessary to appoint some central income-tax 
authontj* of their own. In the Statement of Dhjects and Keasons 
attached to the Hill attention was dt.iwn to the jmsition under the 
reforms scheme and particularly item 02 of Schedule I of the 
Devolution llules at tliat time still in force, as a re.uon for omit- 
ting from the Dill any reference to the powers of the local Govern- 
ments. The consolidating and nnicnding Dill was passed into law 
as the Indian Income-Tax Act, 1922. Vnder the provisions of the 
Act a Hoard of lul.and Ileveiiuc was constituted ns the chief income- 
tax authority, consisting of one or more peisons appointed hy the 
Governor-General in Council; similarly the Act provided for a Com- 
missioner of Income-tax for e.ich province to he appointed hy the 
Oovernor-Geueral m Council, who is however required to consider 
any recommeudatiou made hy the local Government; and for the 
appomttnent hy the Commissioner of Income-Tax, subject to the 
control of the Governor-General in Council, of a separate staff for 
the .administration of the Act. The new Act centralising the ad- 
ministration of income-tax, and malciup other changes with which 
this memorandum is not concerned, came into force on the Isl 
April 1022. 

11. The customs administration was the next subject to heTheCenlral 
centralised. Under the system inherited from the period before the Board of 
Deforms and continued under the agency provisions of the ^®^olu- 
tion Rules the principles adopted for assessing various articles for ‘ ’ 

duty had eome to vaiy' from port to port, and discrepant rulings 
had been given by Tonoiis customs authorities or local Govern- 
ments. It was clear that in the interest both of the Government of 
India and of the commercial community a central co-ordinating 
authority was urgently needed. Not only would the classification 
of articles for tariff purposes tend to assume a more scientific 
character under the control oi a central authority, but the risk of 
loss of revenue through faulty assessment would be greatly reduced. 

A further consideration which weighed heavily with the Govern- 
ment c' T'--*- • ' ' ‘ • by 

which Govem- 

ments. by item 

before ■ ‘ Vssembly 

to ■ • _ to be 

essential that tbe customs budget should l»e prepared by an offieei 
working directly under the Government of India and in the closest 
possible touch with them. In 1921 the Government of India stated 
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the pToblem as they viewed it to the maritime local Goyemmeiits 
and invited an expression of their opinion both on the advisability 
of centralising th^ customs administration and on a suggestion that 
for the supervision of the work a Controller-General of Customs 
should be appointed under the direct contiol of the Government of 
India. • 

The opinions expressed by the local Governments concerned sup-* 
ported both pioposals, namely that the customs administration 
should be centralised and that it should be placed under a Con- 
troller-General directly under the orders of the Central Govern- 
ment; further action was however deferred pending the recom- 
mendations of the Indian Betrenchment Committee. In their 
report the Committee recommended that the scope of the Board of 
Inland Revenue established under the Indian Income-Tax Act, 
1922, should be enlarged so as to include customs, salt and opium 
and, so far as the Central Government was concerned with those 
subjects, excise and stamps. This recommendation was accepted 
by the Government of India and it was decided to place the ad- 
ministration under the control of a Board of two members, which 
should absorb the existing Board of Inland Revenue. The new 
Board was brought into being by a resolution of the Government 
of India, No. 1376, dated the 10th November 1923, and legislation 
was at once undertaken to give the Board full authority to perform 
the functions which it was intended to discharge. A Bill was 
introduced in the Assembly early in 1924; it was passed by both 
chambers of the Indian legislature; and came into force as the 
Central Board of Revenue Act on the 1st April 1924. It was ex- 
plained in the Statement of Objects and Reasons attached to the 
Dill that the constitution of the new Bo.ard had a double reason; 
in the first place, to relieve the Government of India Secretariat 
of detailed administrative control, and secondly to centralise the 
administration of the Customs Department, which was described 
as a natural consequence of the clearer delimitation under the Re- 
forms scheme of the respective spheres of the central and provincial 
Governments. 

12. Further legislation was required for the centralisation of 
salt and opium. The Sail Law (Amendment) Act, 1025, was pas'«- 
ed in the Indian legislature with the object of transferring the 
control of the Salt Departments in Bombay and ^Indras from the 
local Governments to the Government of India working thioiigh 
the Central Board of Revenue. In anticipation of this measure the 
Salt Department had been separated from the Excise Department 
in the Madras Presidency and Bombay Presidency excluding Sinl. 
This legislation made the Collectors of Salt Revenue subordinate to 
the Centra! Board of Revenue instead of to the local Goveniments. 

13. Lastly, steps were taken in 1925 to terminate the agency 
of the Government of the United Provinces in regard to the .ad- 
ministration of the Opium Department. With the passage of the 
Opium (Amendment) Art, 1925. the Opium Department, which 
controls the cultivation of the poppy and the mnmifnctnre of opium 
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on hrlialf nf tlio Ooxonunont nf liulb, ranio cntitrly utiilor li e 
Hirort rontu^l ctf tin* Ciovornmout ol Itnlin. 

14. A« a ro««U of tLc«p rliatipo^, tlio ngonry f«nrti«iiM of loc.il 
GoTernmonts x\lictlicr cTcrri***,! liv or utMlrr’ nny law nr ""‘j’''' J3*nlrril„. 
exccntive nrranponicnts in fnrro iindor tlic ^irnvi«inn« f'f Dorolntion 
ilulc 40. in tlie administration of tin* ^ulijrcts of inromc-tnx, nis- tnfotni> i*x. 
toms, salt and npinm havo now lioon nliiiosl cntiroly rliminato<l. 

The exception tn this proce«8 of centralisation are hriefiy that in- * 
come-tax is still administered in Assam and in one or tsvn oilier 
scattered localities hy ofTicers of the prorinrial Ooscrninenfs snl>- 
jeet to the provisions of the Income-Tax Act. in2'J. T/Ocal Govern- 
ments posses^ certain powers over the cadre of income-tax nfiirers 
in provinces wheie the snhjecl has Wen centralised. At a few 
minor ports the customs administration is disrharped hy the local 
Government on Whalf of the Government of India, and pencral 
coast-guard duties on behalf of the Customs Department have Won 
left with the local Governments. In Bengal, Bihar and Oris«n 
and Assam, where the manufacture of salt is not permitted, pre- 
ventive work is in the charge of local Governments on hehalf of the 
Central Government. The<e exceptions, and the list is not in- 
tended to ho exhaustive, indicate some of the directions in which it 
has been found convenient, while centralising tlie administration 
of income-tax, customs and salt, to retain the agency assistance of 
local Govei-nment. It is only in the case of opium’ that the cen- 
tralisation of the administration has Wen complete. 

15. M’iiile these changes were taking place, the attention of the rhewneraU. 
Government of India was occupied with problems relating to mer-swioaoi 
chant shipping with the result that in this direction also definite and 
steps have now been taken in the direction of n centralisation of tne 
administration. The list of central subjects in Schedule I to the 
Devolution Rules includes (1) shipping and navigation; (2) light- 
houses; (3) port quarantine and marine hospitals: and (4) ports 
declared to he inajoi poits As the law stood nlien the reforms 
were intioduced the statutorv nutliontv tor the administration of 
ports and shipping was vested almost entirely in the local Go\ein- 
ments. "IVith the clearei delimitation of central and provincial 
subjects tbe resultant position was soon found to be defective. It 
was natural that provincial Governments should regard matters 
arising for decision from the provincial point of view, and there 
was risk that wider interests might suffer. It was felt to be essen- 
tial for Indian commerce that the law relating to merchant ship- 
ping should be administered uniformly and according to the high- 
est international standards, and that unless direct control were 
undertaken, the Central Government would reinnin at n disadvan- 
tage in enforcing observance of its international obligations, the 
responsibility for which rested upon itself. 


16. The whole problem was discussed at a Oonferenre held in ti r h 
■D elM in KoTtmber 1924 -nWA !n- in'ii.,nituliv,., „f „d 
the local Governments, the Chairmen of the Vi.rt Tnisls of tho (’-nfercnce. 
major ports, Port Officers and Port Health OfficerR ns wej] /?, ],y 
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representatives of the Departments of the Government of India 
concerned. As a resnlt of the discussions which ensued, the Govern- 
ment of India decided that 

(1) shipping and navigation, and 

(2) lighthouses 

should he administered direct, and that legislation should be under- 
taken so as to vest the necessary statutory powers in the Governor- 
General in Council ; and, incidentally, that pari passu with 
this transfer, an adequate technical staff should be established to 
advise the Central Government in the administration of those 
subjects. They also decided that the question of the major ports, 
about which there was some difference of opinion, should he recon- 
sidered later when experience of the central administration of other 
subjects had been gamed. Port Quarantine, which is closely con- 
nected with the s.anitation of the port generally, is also under 
separate consideration. 

17. The first steps have now been taken to bring this policy 
into effect. In February 1927 the Government of India introduced 
the Indian Lighthouses Pill in the Council of State in order to 
make legal provision for the lighting of the coasts of India to be 
administered as a single unit under the direct control of the 
Government of India. The Commerce Secretary explained to the 
House that the Dill was the first instalment of a larger scheme for 
the centralisation of the administration of the Shipping Acts and 
mercantile marine affairs generally, and indicated the haphazard 
manner in which the present system of lighthouse administration 
had grown up in the different provinces. .After consideration by a 
joint select committee of both houses, the Bill was passed by the 
Council of State on the 2nd September 1927 and by tlie Legislative 
Assembly on the 14th Scptemoer 3927. 

IS. The passing of the Indian Ligbthou'^es Act was followed by 
the introduction in the Legi<‘lative A^'embly on the 1st February 
1928 of the Induan Merchant Shipping (Amendment) Bill. This 
Bill simply tran«ferred to the Governor-General in Council the 
powers vested in the local Governments under the provisions of the 
Indian Merchant Shipping Act, and is for that reason a particu- 
Intly interesting example of the resumption hy the Central Govern- 
ment of power-s vested hy law in local Governments for the ad- 
ministration of a central subject. The Bill contained provision 
empowering the Governor-General in Council hy notification to 
delegate to any local Government any or all of his powers tinder 
the Act, either absolutely or subject to such conditions or restric- 
tions as he may think fit. It was passed hy the Legislative As- 
senihlv on the 19th March 192S and hv the Council of State on the 
22nd March 1928. 

19. The adniinislrative changes which will result from these 
two measures will now he brought into effect. The assumption of 
direct central control of the major ports is a more complicated 
matter. It would prohahly not he possible for the Central Govern- 
ment to exercise the detailed statutorj- control over distant ports 
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\vliich is now exciciscd bj local Qovcrnmcnts, niul the considcrahlc 
widening of the powers of l‘orl Trusts, nliicli would be n necessary 
preliminan* to centralisation, nould retjuire careful legislation; the 
tlovemment of India have therefore decided that their soundest 
course is first to gain experience of the direct adiuinistration of 
shipping matters before taking steps to centralise the superrision of 
the major ports. But thougli the tjuestion of replacing ngenc)' 
administration by central administration in the case of major ports 
lias been deferred, in the case of the port of Chittagong, however, 
which has recently been declared a major port, the Government of 
India have taken over the statutory control of the administration 
of the port as it was considered desirable that the future develop- 
ment of the port should he co-ordinated with the development of 
the Assam Bengal Railway. 

It is worth while mentioning that hoth the Indian Light- 
houses Act and the amended Indian Merchant Shipping Act contain 
provision for the central authority to be assisted in its adminis- 
tration by representative ndvisoir committees resting upon a statu- 
tory basis. Tlie committees will enable the Central Government 
to balance the advice of their expert technical staff with the views 
of the interests affected by any proposals that may he made. 


Other Aspects 0 / Apency. 

20. The more important directions in which a policy of centra- The policy 
lisation has been pursued have now been described. It would not, in particular 
however, be correct to assume that the instances which have hoeu adojuwi to 
given represent steps in any deliberate policy cither of eliminating auitWir 
agency functions geuerallv or of resuming powers vested in local ndmmistra* 
Governments by or umlei any law for the administration of a 
central subject. "NVe have seen that even where a subject Las been 
selected for centralisation, for example, salt, administrative func- 
tions are still disebarged by local Governments on behalf of the 
Central Government, for instance preventive work in the provinces 
wliere the manufacture of salt is not permitted. Moreover, against 
the resumption by the Cential Government of statutory powers 
vested hy law in local Governments under the Indian ifercliant 
Shipping Act, 1923, there may be set the example, for instance, 
of the Indian Cantonments Act, 1924, which expressly extended 
the powers of local Governments to supeivise and control the ad- 
ministration of cantonments. In another class of cases, local 
Governments have been loft tbeir statutory powers, but their use 
bas been brought under more close control. For instance, since 
the expenditure incurred on account of persons detained under the 
powers conferred on the local Government hy the Madras and Bom- 
bay State Prisoners Regulations is a charge on central revenues, 
the Government of India require local Governments to obtain their 
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approTol before bringing the provisions of those regulations into 
operation. 

"Where a policy of centralisation has been adopted, it has been 
based soley upon the administrative requirements of the subject. 
No abstract proposition to the effect that when a subject is central, 
its administration should on that account be ceutialised has been 
applied. 

The administrative considerations varj' in each case. Thus it 
is a convenience to the Central Government at present that local 
Governments should, retain powers under the Indian Companies 
Act, 1913, and even in leceut legislation, for instance, the Indian 
Cantonments Act, 1924, cited above, they ha^e been vested with 
sfatutoiy poweis, though the subject is a central subject. In some 
cases the ceutialisation of one subject hangs upon the centialisa- 
tion of anotiier. Under the Indian Emigration Act, 1922, Pro- 
tectors of Emigiants and 3Iedical Inspectois are appointed by the 
local Governments. Whatever might be the advantages of em- 
ploying foi those duties ottcer.s diiectly appointed by the Cential 
Government, the change could not be made in piesent circum- 
stances without greatly incieased expense, unless and until ship- 
ping and port quarantine were centralised and the services of 
ofSceis of the Goveioraeiit of India employed on duties in connec- 
tion with those subjects n-eie available for the discharge of duties 
under the Indian Emigration Act, should tliat arrangement eventu- 
ally be found to be convenient. Census and Statistics are n cen- 
tral subject: and in (he conduct in particular of the decennial 
census of the population of India local Governments disolinrge 
agency functions which it would be almost impossible for the Cen- 
tial Goveinment to uiiderfal.e dnectly without their assistance 
Tlie subject of esplosires is one which it would be extiemelr difli- 
cult for the Central Government to administer diiectly without 
incuiring expenditure gicatly in excess of the piesent scale. In 
this instunce the provincial Governments are remunerated not bv 
direct payments fioni the Central Government, but by being al- 
lowed to retain fees ■nhicli ha\c strictlv acciued to the Central 
Goveinnient. This procedure is financially someuhnt irregular, 
but is being continued for the time being pending any general 
icvision of the Devolution Ilules which may lesult from tlie lecom- 
mendations made by the Commission. 

I’lovint'ial couits aie concerned with the punisliment of all 
cfiences, and the judicial work affecting central subjects is not an 
agency function of local Governments. Legal work ubicli they 
may undertake on liehalf of the Central Government rests, how- 
ever. on a diffc'icnt footing and special arrangements have been 
iinide with certain loral Governments to regulate the rontribution 
to bo made from central revenues for woik done for the GoTern- 
ment of India by provincial law officers. Tlie parliculnr problems 
of tlie u«e of ngeiiey of the Govemor-in-Couiicil for the adminis- 
tration of Indian States not in direct relations with the Govern- 



lucut of India liavo been in a jneraoraiulum separately 

presented to tlie Coimnission. 

21. To snm np, tlic experience gained of tlie reformed const!* Agency 
tution snggp'ts that the rea-ons xthicli in 1919 made neces«ary 1^'® j^^TOanent 
inclusion in the constitution of provision for the discharge I)y element of 
local Governmeut* of agency functions on hclialf of the Central the consU. 
Government still hold good’: and nuy complete centralisation ‘of 
the administration of all lentral subjects would be as impracti* 

Cable now as it would have been in 1919- riirther, it may be that 
it would be unsound to regard agency discharged by provincial 
Governments on behalf of tlie Central Govetnment as iu any sense a 
merely transitional element in the constUutirfn of Government in 
the country. The terms and conditions of .such agency functions 
may vary to suit new constitutional forms, hut it might well be 
argued that, under any form of constitution and apart even from the 
practical convenience of agency functions in particular subjects, the 
retention of this form of association Wtween the Central niul the 
provincial Government may be broadly beneficial to each, and 
therefore desirable, subject always to the administrative require- 
ments of the subject in question. 

22. This note would not be complete unless it contained some The nio 
lefereuce to a suliject outside the scope of agency in the sense 
■which the term is employed iu the Devolution Rules, namely, the y”biic tT©i 
use made by the Government of India of provincial departments Departmen 
on the transferred side. In Rait I of this memorandum an acepunt oa 
was given of the reasons which prompted the Government of India 
to suggest that ngenev functions, properly^ so called, should be 
restricted to the official lialf of the provincial Go-fernments and at- 
tention was dmwn to the comment made at the time by the Govein- 
raent of India that this would not debar amicable arrangements 
being entered into with Ilinisters should the Government of India 
desire to make u«e of departments under their control. 

This question of an amtcnble arrangement witli llinisters has 
arisen most prominently in the matter of the use made by the 
Government of India of provincial Public "Works Departments 
(Roads and Buildings) on the transferred side, except in Assam 
where the subject is still reserved. The Central Government has no 
public works establishment of its own for carrying out works in the 
provinces, and at present depends almost entirely on assistance from 
the local Governments. The procedure ordinarily adopted is that, 
with the permission of the Ministers, the officers of the local 
Government prepare the plans and estimates m con'mltation with 
the officers of the (central) administrative department concerned, 
and submit their proposals to the Government of India for scrutiny. 

11 hen the scheme has been sanctioneil, the execution of the work 
is left to the provincial Goveminents, -nlio are supplied with funds 
for the purpose. In return for the services rendered they are paid 
‘ est.ahlishment rates ’ on a pm rata basis v.orving from 18 pei cent 
in the Punjah to 27 per cent, m the Bombay Presidency, calculated 
on the total outlay incurred on the various major heads of account. 
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This system, ho^'ever, hag beea found to have its drawbacks. 
In the fijst place it rests entirely with local Governments whether 
to undeitalce the woik; and some are reluctant to do so. In 1922 
the Government oi the United Provinces intimated tliat they were 
no longer prepared to undertake any Public Works Department 
work on behalf of the Central Government except major works ami 
requested that other arrangements should be made for the execu- 
tion of other work of less inipoidance. On the receipt of this in- 
timation the Government of India transferred all buildings of the 
Central Government in the United Provinces to the heads of the 
Central Departments concerned and made arrangements for them 
to receive the professional advice and assistance, %vhen necessary, 
of the Delhi Public Arorka Department. Similar arrangements 
have also recently been made in the cose of the central works in 
the Punjab where heads of Central Departments have the profes- 
sional advice and assistance of the Superintending Engineer, Simla. 
Imperial Circle. A second objection to tlie present system is that 
the Central Goveinnient is virtually without powers of control, 
and has not always been entirely satisfied with the execution of 
work done on its behalf by piovincinl Governments. 

On the other hand the maintenance of an establishment to look 
after buildings of tite Central Government scattered over wide areas 
would inevitably cost more than the present arrangement. The 
whole question of the arrangements to be made is at present under 
the consideration of the Government of India. 

In the Archajological Department similar arrangements had 
been entered into with provincial Governments for the conserva- 
tion of piotectec^ monuments. The Department however have, ns 
an experiment, been doing their own conservation work themsehes 
in selected area.s, mainly because it does not seem necessary to 
utilise the sendees of highly trained engineer officers for the work. 
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Injunction 
issued by 
the Calcutta 
High Court 
on the 
President of 
the Bengal 
Legislative 
Council ; the 
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prorogued, 
July 1924. 


Proposed Legislation to debar the Courts from 
premature interference with the Legislatures. 

1. On the 24th ilarcli 1924, the Bengal Legislative Council 
adopteil a motion by G3 votes to 02 for the total omission of the 
piovision for the ilinisfers’ salaries from the grant for General 
Administration. The Ministers lemained in office without salary 
under the idea that the Council would he given an oppoitunity 
to reconsider its decision at a session of the Council to be held in 
the following July. 

In the list of business for the July session of tbe Council, dated 
the 30th June 1924, and circulated to all membeis the Council, 
there was included a motion the Finance Member of the Govern- 
ment of Bengal for a sum of Rs, 1,71,000 to be granted for expendi- 
ture under the head 22 — General Administration (Transferred) on 
account of the salaries of the Ministers. On the 3rd July an appli- 
cation under section 45 of the Specific Relief Act was hied in the 
Calcutta nigh Court by a member of the Bengal Legislative Coim- 
ril praying for an oriler directing the Biesident of tlie Council to 
decide upon the admissibility of this motion and to disallow it, or 
to forbear from putting the motion nt the session of the Legisl.niive 
Council which was to begin on the 7th July. In effect the appli- 
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caut nsLcd for the issue of a writ in the nature of a writ of 
mandamus. It was alleged in the petition that the motion could 
not be picsented to the Council because of the provisions of rule 
32 of the Bengal Legislative Council Hules; and it was urged both 
that clause 1 of sub-rule 1 could not applj*, because the demand for 
grants on account of the salaries of Sliulsters had been rejected 
in toto, and that clause 2 of the same sub-rule could not apply, 
because the estimate did not relate to expenditure necessary upon 
some new service not contemplated in the budget. This applica- 
tion was argued before Hr. Justice Chose on July 4th. Orders dis- 
missing the application were passeil on the 7th July, the date fixed 
for the meeting of the Council. Among other giounds, the Judge’s 
reasons for dismissing the application weie that no injury was 
threatened to the applicant within the meaning of proviso (a) to 
section 45, and that there had been no demand by the applicant 
and no denial by the President within the meaning of section 4fi 
of the Specific Belief Act. 

In the meantime a suit dealing a*ith the same matter had been 
filed in the High Court on the 4th Julv in which two members of 
tlie Legislative Council woie the plaintiffs and the President and the 
two JfinUters weie the defeirdauts; m connection with this suit an. 
application was made for a femporaiy injuction restraining the 
President from putting the motion to nhich refeience has been made 
nbo^e and restraining the Ministers from discharging any duties ns 
llinisters or receiving any salari-. This application was nigued in 
the High Court on the 7t!i Julj\ and on the same day Mr. Justice 
Chose delivered his orders. He dismissed tlie application so far as 
the ^linisters were concerned, but issued an injiincUon against the 
President, including in that term the Deputy President and panel 
Chairmen, restr.iiiung them fiom putting the motion in question 
pending the final determination of the suit. A copy of Mr. Justice 
Ghose’s order attafhed ns Appendix I to this memorandum. It 
was held in the ordei that the Court had full jurisdution to trv 
the case on the grounds that— 

(a) the suit was of a civil nature, and unless its cognizance 
were barred, the Court had jurisdiction to try it; 

(h) that the only piovisioii in the Government of India Act 
which excluded the juTisdiction of the High Court was 
section 110 which did not applv to the President who 
was subject to the jurisdiction of the Court; 

(c) that rule 32 of the Bengal Tjcgislativo Buies was exhaus- 
tive, and did not permit the presentation to the Council 
of a demand for salaries for the Ministers which had 
been rejected in tlie previous socsiou ; 

(ff) that the President is reqiiiretl to conduct the business of 
tlie Council in accordance with the rules, and wastheie- 
fore not competent to allow facilities for a motion which 
the Court held to he ronti.irr ti» the rules; 
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(e) tliat tie word “ final ” in rxile 15 of the Bengal Legis- 
lative Rules relating to the decision by the President 
of points of order does not esclude the jurisdiction of 
the Courts, nor does it conclude the matter; it refers 
merely to decisions within the Council; 

(/) that as ias-payers the plaintiffs possessed sufficient interest 
to give them the right to ^sue for relief. 

The Court held that the relief asked for was in the nature of 
what in England would be described as a Qma Timet Bill for 
which there are two necessary ingredients; if no actual damage is 
proved, there must be proof of imminent danger, and there must 
also be proof that the apprehended damage, if it comes, will he sub- 
stantial and irreparable. The Court had no doubt of the immi- 
nence of the danger, and no doubt that if the motion were allowed to 
he put and were adopted by the Council, the damage which would 
ensue would be substantial and irreparable. 

When the Council met on the 7th July immediately after the 
issue of its order by the Court, the President announced the pro- 
rogation of the session by His Eseellency the Governor. 

3. An appeal was at once filed against the injunction granted 
by Hr. Justice Ghose, and in the meantime the Government of 
Bengal consulted the Government of India as to the course which 
they should adopt. It was decided that it would be desirable c.r- 
mapre cautela to make on immediate amendment of ibe Legis- 
lative Rules, The sanction of the Secretary of State was obtained 
by telegram, and a Gazette Extraordinary was published on the 2lBt 
July, amending both the Indian Legislative Rules and the Legis- 
lative Council Rules of the several provinces by notifications dated 
the 19th July 1924 wbicb are reproduced in Appendix II to this 
note. When the appeal came up for hearing in the Calcutta High 
Court, agreement was reached by the Counsel who were appearing 
for the respective parties that the discussion of the various matters 
which had been raised and which would be raised in the hearing 
of the appeal had become academic, with the exception of the 
question whether the Judge sitting on the original aide had juris- 
diction to grant the interlocutory injunction. It was agreed tb.at 
the suit should he withdrawn, a statement being made by the Ad- 
vocate-General that in view of the announcement in the Gazette of 
India Extraordinary he did not think it rea'tnnable to ask tJie 
Court to proceed with the hearing of the President’s appeal; at the 
same time he desired it to he understood that lie was prepared to 
proceed with the appeal and argued points which were raised in it, 
and that lie did not abandon any of the contentions which had 
been set up on behalf of the President. After protecting bis posi- 
tion in that way, tlie Advocate-General made it clear that ho did 
not think it reasonable that the time of the Court should be oc- 
cupied in bearing the appeal. The result, therefore, was that the 
suit was withdrawn and that the appeal of the Pjcsident and the 
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other appeals and applications were dismissed by older of the High 
Court dated the 2~ud July 1024. 

3. The Refoiius Knquiiy Committee assembled iu the fiist week Kecom. 
of August 1924, and submitted its report in December 1924. In 
paragraph 91 of its lepoit it discussed the posreis, jnivileges and the Reforms 
immunities of niemheis of the legislatures, and in the course of its Enquiry 
csaminatioii of those matters obseived that: — Committee. 

*' It IS common knowledge that lecentlr one of the 

High Courts was moved to iiiteireue ami did iu fact 
iuteitene foi the purpose of preventing a President 
fiom putting a certain motion to the council. An ap* 
peal for the purpose of deciding uliether the Couit had 
jurisdiction to issue an injunction on the President was 
disposed of on other gioumls, and uiifoitunately the 
question is still unsettled, except in so far as it has been 
answered in the atfiimative by a single judge. We 
have no hesitation m lecommemliug that the matter 
should he placed beyond doubt, and that legislation 
should be undertaken either iu England or m India bar- 
ring tlie Couits from prematme inteiference with the 
Piesidents of tlie councils. We do not of course suggest 
that the Courts should lie debaired from deciding on the 
\alidity of any action already taken in the legislatures.” 

This recommendation was appioved in chapter X of the Minority 
lleport. 

4. The iccommendatiou of the Keforms Euquiiy Committee has Tboncom- 
since been considered by the Government of India in consultation oendanon 
with the Secretarj" of State, and it has been agieed that the legis- 
latures should be free to perform theii own functions in accord- gcope 
ance with the Goserninent of India Act, the Pules and the Stand- e^woded by 
ing Orders, as interpreted and applied by their own authorities, 

The Piesident, howe^e^, is not the only authority The Governor- jndis m 
General, Goernorand Lieutenant-Go'ernor have also wide pou ers agreement 
of selection, arrangement and disallowances of all clas-es ot busi-^'*^*^® 
ness. Members of Government have considerable powers; and even 
ordinary members have powers or lights to promote business and to butresenred 
determine whether such business shall go *ni ' , r «• 

a legislature from premature interference by • 
sary to piotect all these powers and rights, iu _ 

any risk of a temporary or peiinjnent injunction preventing, for 
instance, a member of Government from moving a giant or intro- 
tlucing a Bill, or a private membei from movinir a resolution or .m 
amendment. Tlie Secretary of State has agieed that under the law 
as it now stands this object can l»e best secured by the draft amend- 
ments of sections G7. 721) and 7.S of the Government of India .let 
shown in Appendix III to this niemoranduin Since, howeve’’, the 
question raided is one of some constitutional importance, it has been 
decided to le'crve it for consideration by the Statutorv Commis- 
sion. 


PTST cost 
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APPENDIX I. 

Order dated the 7th July 1924, passed by the Hon'ble Mr. Justine 
Ghose ill suit No. 1846 of 1924 {Ordinary Original Civil Juris- 
diction) of the Calcutta High Court. 


Stjit :fo. 1846 or 1924. 


IN THE HIGH COURT OF JUDICATURE AT FORT 'WILLIA'Vr 
IN BENGAL. 

Ordinary Orioinai. Civil Jurisdiction. 

Eumar Shankar Rov Chov- 
Before : * dhuiy & Anor. 

The Eon’ble Mr. Justice Ghose. Vs. 

The 7th July, 1924. The Hon’ble Mr. H. E. A. 

Cotton & Ors. 

The Court. — This is an application on behalf of the plaintiffs 
for an order that the first defendant, the Honourable Mr. Cotton, 
who is. the President of the Ben^l Legislative Council, may be 
restrained from putting a certain Motion, being item no. fi in the 
Printed List of Business, before the Bengal Legislative Council at 
its Se.ssion which commences to-day at 3 P.ir. and for an order 
restraining the second and third defendants, the Honourable Mr. 
Fazl-ul Huq and the Honourable Mr. Ghuznavi, who are the Minis- 
ters in charge of the Departments of Education & Agriculture of 
the Government of Bengal, from discharging any duties as Minis- 
ters, or receiving any payment of salary and for such other or 
further older as to this Court may seem fit and proper. 

This application has been brought on immediately after the de- 
livery of my judgment this morning in the matter of the applica- 
tion under section 45 of tlie Specific Relief Act on the part of 
Mr. J. M. Sen Gupta, praying for an order on Mr. Cotton direct- 
ing him to disallow the said motion. For the reasons given by me 
I dismissed that .application. But the questions raised on the 
present application are of such great importance, raising, as it 
does, clifTicult questions of constitutional law and procedure which 
might be cairied to the highest tribunal that it would have hecn 
more l■nnvenieTlt if I tieie enabled to deliver a considered and 
u-ritten judgment. I felt that iiiv derision might have the^ effect 
of creating a serious constitutionaf crisis and that in these circum- 
stances theip were two eour«es open to me — (1) that instead of 
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making an interlocutoiy older of tLe description asked for, I should 
try out the suit in which the present application has been made 
within 10 days fiom date, or (2) (hat this opplication should be 
dealt with by me on AVednesday nest, it being understood that 
whichever course was adopted, the President of the Bengal Legis- 
lative Council should stay his hands meanwhile. The learned Ad- 
vocate-General informed me however that arrangements had heeu 
made, wliatever that might mean, so that the sain item no. G might 
he put as the very first item of business before the Legislative 
Council this afternoon, and that it was impossible to inteifere with 
the order of business as it was one which was sanctioned by His 
Excellency the Governor of Bengal. I was not satisfied that the 
order of business could not be altered, and I accordingly desired 
the learned Advocate-General to ascertain if it was not possible for 
Ills Excellency to give the necessary directions in this behalf, as- 
suming that a inattei like this was not within the competence of 
the President. It is now 2-15 p.m , and I have not been informed 
as yet of the result of the enquiry that I desired to he made. The 
matter is of very gieat urgency and I must therefore proceed to 
judgment. 

The facts giving use to the present application are more or less 
the same as were raised on the application of Mr. Sen Gupta for n 
AYrit of Mandamus. Tliose facts will be found set out in the 
j’udgment which I delivered this morning and it will therefore 
not be necessary for me to repeat the same again in this judgment. 
I desire, therefore, that so fai as (he facts are concerned, nij judg- 
ment in the case of Mr. Sen Gupta may be read as part of this 
judgment. This course is rendered all the more necessniy because 
of the shortness of time at my disposal. 

The substantial point that has been argued before me on the 
present application is whether, having regard to the provisions of 
section 721) of the Government of India Act and of Rule 94 of the 
Bengal Legislative Council Rules and Standing Orders, it is com- 
petent to the President of the Bengal Legislative Council to put 
the said item no. C before the Bengal Legislative Council .it its 
meeting which takes jilace this afternoon for the consideration of 
the members of the Council Another equally impoitanl point 
which has been the subject of debate before me is that whether on 
the facts of this case this Court lias any jurisdiction to make an 
order of the description asked for on (he President of the Legis- 
lative Council The ‘■aid item no, 0 runs ns follows: — 


Surri.Esii.\T.siiy Dejunds for Gr.sms 

22. — Geitcral A<i»nnistratton {Transferred). 

The Honourable Jfr. .T Donald to move that a sum of 
Rs. 1,71,000 be granted for expenditure under the head “ 22 — 
General Administration (Traii«ferre<l) ” on account of salaries of 
the Ministers. 

m2 
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The fiist question that I have got to decide is whether this 
Couit has any jurisdiction to interfere in this mattei. JCoav, the 
cla\ise of the Government of India providing for exemption from 
the juiisdiction of the High Comts runs as follo^rs: — 

“ 110. The Govenioi-General, each Governor, Lieutenant- 
Governor and Chief (Joinmissiotier and each of the members of the 
executive council of the Governor-General or of a Governor or 
Lieutenant-Governor and a'Minister appointed under this Act, shall 
not — 

(o) be subject to the oiiginal juiisdiction of any High Couit 
by leasou of anything counselled, oidered or done by 
any of them in his public capacity only; nor 
(h) he liable to be ariested oi imprisoned in any suit or pro- 
ceeding in anv High Couit acting in the eseicise of its 
oiiginal jurisdietiou; nor 

(cj be subject to the original criminal jurisdiction of any High 
Court in lespect of any oftence not being tieason or 
felony.” 

Theie is no other provision in the Govermnent of India Act or 
any lules made thereunder excluding the jurisdiction of the High 
Courts. The leamed Advocate-General has contended that Parlia- 
ment in passing the Government of India Act and in constituting 
Legislative Councils theieimder, has kept in view the English con- 
stitutional pnuciplc, namely, tliat the Legislature is supieme and 
that neither the judiciary nor the executive should interfere in any 
way with the conduct of business in the Legislative Councils, and 
that having legaid to the provisions of^ Hide 15 of the Bengal 
Legislative Council Hides and Standing Ordeii, the decision of the 
President of the Legislative Council on n point of ordci (and it is 
avgued that the point raised in the present application i^ a point 
of order) is final and that it is not open to question in a Court of 
Justice. I am peifectly awnie of the fact that’ iii Knghiiid the 
Legislature is siipienie, but what I have to consider on the ])reBent 
application is not whether the 12ngli<?li Parliament is Hupieme, hut 
whether the Bengal Legisl.itive Council, which is a sidiordinate 
legislature and a creation of railianient, is supieuip in the sense 
contended for iiy the learned Advocate-Genei.d and whether the 
inrisdiction of the High Couit, «o far as the President of the 
Bengal T<egisiativp Council is roiicenied. is excluded bv statute or 
judge niadp hiw oi by implication. If I liavp no junsdirtion to 
entertain this suit, it would he oBviouslv impiopev for mo to cxpic'9 
any opinion on the merits of the cjnestious, discus-cd befoie me, 
though that discussion was necessaix hefcue I could determine the 
issue as to jurisdiction {cf . — Piitchaid r. Mayor, etc. of Bangor, 

Ifl A. C. 241). Tn nil* view, the question now befoio me docs not 
really relate to the powcis of the local I.pgislaturc ; Imt if it did I 
have no doubt that it would have been a legitimate sulijecl nt dis- 
cussion in tliis Court, and 1 am piepared tn hold that the piocpcd- 
ings of a suboidinate Legislature like the local T.cgislnturc ran he 
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questioued in this court (see in this couuection the ohservotions of 
Jeukins, C. J. in Hari v. Secretary of State for India, I 1<. R. 27 
liom. 424 at p. 439). 13ut as I say the substantial question is 
nhetlier the President of the Council is immune from the jurisdic- 
tion of this Court. This Couit is a superior Court of Record and 
priHui facie no matter is deemed to he beyond the jurisdiction of 
tins Court, unless it is expressly shon'n to be so. Ry tie word 
" juiisdiction ” is meant the .luthority which the Couil has to 
decide niatteis that are litipated before it, or to take copnizance of 
inatteis presented in a formal tiay for its decision. 

27ow, this is a suit of a einl natme and in tlie Civil Pjocediiie 
Code it is pioiided that the Coiuts shall have jurisdiction to try all 
suits of a civil nature, hut fiom this rule are excepted *' suits of 
which copnizance is barred by any enactment ”, As stated above, 
there is nothing in the Govermueiit of India Act to exclude the 
lurisdietion of this Coiut. The President of the Bengal Legis- 
lative Council is appointed under the provisions of section 72C of 
the Government of India Act. the piesent Piesulent being a person 
appointed by His Kxcellency the Governor He is the liolder of an 
oflice cieated by statute and nothing has been sho^ni to me during 
the course of the aiguinent. which <-an remotely suggest that the 
Piesident of ttie Bengal legislative Council is immune fiom the 
juiibilictioii ot tins Court. As was observed b> B.ailhnclie J adopt- 
ing the stnteuieiit of the law b\ the Attoincy-Genernl, Sir Richard 
■\V fibster, if any person, whethei an oflicer of State oi a subordin- 
ate, has to justify au act .illeged to be unlawful by reference to an 
Act of rnrlMineiit or State authority, the legal justilicatioii can 
be enquired into in this Court (.«ee China JIutual Steam Naviga- 
tion Co., Ltd. V. llaclay, 1918, 1 K B. 33, at n 41). Therefoie, 
in my opinion, a suit can he against the Piesidont of the Bengal 
Legislative Council 

The le.iined Ad\ ocate-Geneial lefened to the impolicy of inter- 
fering with the discretion \ested in the l*resideiit of tlie LegiMa. 
tive Council I have nothing wIi.itMiever to dn with ijnestions of 
policy, and as regards interfenng with tlie disciefion vested in the 
Legislative Council, the point laived re.»Uy begs the whole ques- 
tion. 

I now proceed to considei the sulh.t.infial question i.iNed hefoie 
me on the construction of the piovjsions of the Government of India 
Act referred to above and of Rule 94 of the Bengal Legislative 
Council Rules and Standing Orders, and I think it will be lomeni- 
ent if. at this stage, I set out the material sections of f]ie Gomjii- 
ment of India Act. The fir*t section to which I neeil lefct j> 
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In tliat province, unless a smaller salary is provided by vote of the 
Legislative Council of the province. 

No minister shall hold office for a longer period than sis months, 
unless he is or becomes an elected member of the local legislature.” 

The next section of the Act to which reference may be made is 
Section 720 which inns as follows: — 

" 72C. There shall be a president of a Governor’s legislative 
council, who shall until the expiration of a period of four years 
from the first meeting of the council as constituted under this Act, 
be a person appointed b 3 ' the Governor, and shall theieaftei he a 
member of the Council elected by the Council and appioved by the 
Governor • 

Provided that, il at the expiration of such period of four years 
the council is in sessioa, the president then in office shall continue 
in office until the end of the current session, and the first election 
of a president shall take place at the commencement of the nest 
ensuing session.” 

Rpctiou 721), upon wliich the controversy has raged luns as 
follows j — 

” 72D. (1) The piovisions contained in this section shall have 
effect with respect to business and procedure in Governor’s legisla- 
tive councils. 

(2) The estimated annual expenditure and levenue of the prov- 
ince shall be laid in the form of a statement before the council in 
each year, and the proposals of the local government for the ap- 
projwiatiou of provincial icvenues and other moneys in any year 
shall he submitted to the vote of the Council in the form of demands 
foi grants. The council may assent, or lefuse its assent, to a 
demand, or nun' reduce the amount therein referred to eithei by a 
• reduction of tbe whole grant or by the omission or reduction oi anj’ 
of the items of expenditure of which the grant is composed t 

Provided that — 

(fl) the local goieriiment shall have power, in relation to any 
sucli dem.iTtd, to act as if it Lad been assented to, not- 
withstanding the withholding of such assent ur the 
lediiction of tJie amount therein referred lo, if the 
demand relates to a * reserved ’ subject, and the 
' GoseJiior certifies that the expenditure provided for by 

the demand is essential to the discharge of his respon- 
eihility for the aubject; and 

(b) the Governor flhall have power in cases of emergency to 

authorise such expenditure os mav be in his opinion 
necessary for the safety or tranquillity of the province, 
or for the carrying on of any department; and 

(c) no proposal for the appropriation of any such revenues or 

other moneys for any purpose shall be made except on 
the recommendation of the Governor, rommunicateil to 
the Council." 
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theso provisions relating to the Imsiness and procedure in 
Gorornor’s lyogialativo Councils mark a great ndvnnce m the direc- 
tion of parlinmcntarj* methods, particularly in conceding the right 
to vote “ supplies There is to be an annual statement of esti- 
mated oxpcnuituie and revenue and the proposals of the local 
governments for the appropriation of provincial revenues and other 
moneys in iiiiy year arc to be submitted to the vote of the Council 
in the form of demands for grants. The Council may assent or 
refuse Its assent to a deiiiatid oi may reduce the amount demanded 
either hy a reduction of the svbole grant or hy the omission or 
icdtutioii eif anv of its items, A jHoposal for appropriation of 
revenue is not to he made except on the recommendation of the 
Governor, communicated to the council. The voted " grants ” 
only (ovei the kind of expenditure svliich in Ilnglnnd is made out 
of “ moneys provided hy Parliomcnt." It is also provided in sec- 
tion 7v*I) that certain charges of a spcciol or recurring charncler, 
svliu-li are set out in the section itself, are outside tlie range of 
voted •' giants.” This distinction will lie recognized hy every 
student <if lonstitutional history as corresponding roughly to the 
ICnglish distinction hctiveen " charges on the votes ” and charges 
on the Consolidated fund,” So far the procednro is based on 
English practice; hut tlio Executive Government is given excep. 
tional poueiH of authorizing expenditure in cose of need. If a 
demand relates to a Kc^ers’ed subject and tbe Governor certifies that 
the expenditure is essential to the discharge of his respnnsihility 
for the Hiihjcct, the local governnienl has power in relation to any 
demand to net as if it has been assenterl to, notwithstanding the 
withholding of the assent or the reduction of the amount asked for. 
The Governor olso has power in cases of emergency to authorise 
such cxpciHlituie as may he in his opinion necessary for the safety 
or tranfiuillity of the provinre or for the carrying' on of any depart- 
miiit The provMio/is of this very imporfnrft upclion ore left to 
he Morki'd out iti detail by stntiitoiy KiiIeH nnd Standing Orders. 
The .Standing Orders are to suppleineiit the Ilulcs nni] must not he 
inrnnsMtent with them. Thev are to Ire made in the first instance 
hy the Govcrnor-in-Council, but may Irf* altered by the local leg'is- 
lafivc council svith the assent of the Governor. 

These being the provisions of the Gosl'mrncnt of loilin .»ft, to 
"Inch it is necessary for me to icfer for the purjioses of this jlidg- 
merit. I now turn to the Hides nnd Standing Orders mode in virtue 
of the authority ronferred liy the Act. Elaliorate provisions are 
made in the Hides and Standings Orders for the rnnduct of busi- 
ne.« in the legislative cniineils. 

To Hide I-t the limitatinns on debate are set out and in Hide |fi 
It prortdc'd that the I’rc«ide»t ehan deride all points of order, 
"hull in, IS an*e and that his deeisinn shall lie final. It is nl*o 
J'li'i nled that nn^ inemlier tn.ay «t any time submit n jioint of order 
l'>r the dec isinn of the President, luit in doing *o shall confine him- 
self to stating the point. 



330 


la that province, unless a smaller salary is provided by vote of the 
Legislative Council of the province. 

No minister shall hold office for a longer period than six months, 
unless he is or becomes an elected member of the local legislature. 

The nest section of the Act to which reference may be made is 
section 72C which luiis as follows: — 

“ 72C There shall he a president of a Governor’s legislative 
council, who shall until the expiration of a period of ioiu-^ years 
from the first meeting of the council as constituted under this Act, 
he a per.-^on appointed b^- the Governor, and shall theieaftex be a 
member of the Council elected hy the Council and appioved by the 
Governor ; 

Provided that, if at the e.vpiration of such period of four years 
the council is in session, the president then in office shall continue 
in office until the end of the current session, and the first election 
of a president shall take place at the commencement of the nest 
ensuing session.” 

ppction 72T), upon which the controversy ha* laged inns ns 
follows ; — 

“ 72D. (1) The provisions contained in this section shall have 
effect with respect to hu^iiiess and procedure m Governor’s Icgisln* 
tive councils 

(2) The estimated annual expenditure and revenue of the p^J' 
ince shall he laid in the form ox a statement before the council in 
each year, and the proposals of the local government for the ap* 
pionrmtion of provincial icvenues and other moneys in any 
shall he submitted to the vote of the Council in the form of demands 
for grants Tlie council may assent, oi refuse its assent, to a 
doniand. or niiij' reduce the amount therein referred to eithei hy a 
reduction of the wliole grant or by the omission or reduction of any 
of the items of expenditure of wln'rh (he grant is composed : 

Provided that — 

{a) the local goieiiiiiient shall have power, in relation to any 
sucli demand, to act ns if it liad been assented to, not- 
witlist.inding the withholding of such as«ent oi the 
leiluctinii of the amount therein referred Ui, if the 
demand relate-? to a * reserved ’ subject, and the 
Goveiiioi certifies that the expenditure provided for by 
the demand is essential to the discharge of his respon- 
sibility foi the subject; and 

(b) the Governor shall linvo power in cases of emergency^ to 
authorise such expenditure ns mnv be in bis opinicn 
rieress.iry for the safety or tranfinillity of the province, 
nr for (he carrying on of nny department; and 
(r) no proposal for the nppropriation of nnv such revenues or 
other inoiiejs for nny purpose shall he made except on. 
the recommendation of the Governor, communiented to 
the Council/’ 
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Now these provisions relating to the business and procedure in 
Governor’s Legislative Councils mark a great odvance in the direc- 
tion of parliamentary methods, particularly in conceding the right 
to vote “ supplies There is to be an annual statement of esti- 
mated espendituie and revenue and the proposals of the local 
governments for the appropriation of provincial revenues and other 
moneys in any jear are to be submitted to the vote of the Council 
in the form of demands for grants. The Council may assent or 
refuse it!< a--sent to a demand oi may reduce the amount demanded 
either by a reduction of the whole grant or by the omission or 
reduction of any of its items. A proposal for appropriation of 
revenue is not to be made except on the recommendation of the 
Governor, communicated to the council. The voted “ grants ” 
only cover the kind of expenditure which in England is made out 
of “ moneys provided by Parliament.” It is also provided in sec- 
tion T2D that certain charges of a special or recurring character, 
which are set out in the section itself, are ontside the range of 
voted “ giants.’’ This distinction will be recognised by every 
student (if constitutional history as corresponding roughly to the 
English distinction between “ charges on the votes ” and “ charges 
on the Consolidated fund.” So nir the procedure is based on 
English practice: hut the Executive Goveromeni is given excep- 
tional powpis of authorizing expenditure in case of need. If a 
demand relates to a Ile«erved 8ub|ect and the Governor certifies that 
the expenditure is essential to the discharge of his responsibility 
for the subject, the local goverument has power in relation to any 
demand to act as if it has been assented to, notwithstanding the 
withholding of the assent or the reduction of the amount asked for. 
The Governor also has power in c.'ises of emergency to authorise 
such expenditure as may he in his opinion necessary for the safety 
or trauf|uillity of the province or for the carrying on of any depart- 
ment. The provisions of this very importnn't section are left to 
he worked out in detail hy stnlutoiy Pules and Standing Orders. 
The Standing Orders are to supplement the Pules and must not be 
inconsistent with them. They are to he made in the first instance 
by the Governor-in-Conncil, hut may lie altered by the local legis- 
lative council with the assent of the Governor. 

These being the provisions of the Government of India .ict, to 
nhich it is necessary for me to refer for the purposes of this judg- 
ment, I now turn to the Pules and Standing Orders made in virtue 
of the authority conferred hy the Act. Elaborate provisions are 
made in the Rules and Standing Orders for the conduct of bus!- 
ne«s in the legidafive counciU. 

Tn Pule 14 the limitations on debate are «et out and in Rule 15 
It i« provided that the rre<idcnt shall decide all points of order, 
^lurh may nri'C and that his' decision shall he final. It is also 

f Tovided that any memlier m.ay at any time submit a point of order 
or the decision of the President, but in doing so shall confine him- 
self to stating the point. 



832 


Rule 21 provides tliat a list of business for tlie dt^ sliall be 
prepared by the Secretary and shall be circulated to all members 
and that no business not included in the list of business for the 
day shall be transacted at any meeting u-ithout the leave of the 
President. 

Rule 3T indicates the procedure to be followed by which motions 
can be brought forward before the Xiegislative Council. 

Rule 38, which has been so often referred to before me, runs as 
follows : — 

“ Except as otherwise provided in the Rules, the President shall 
decide on the admissibility of a motion. The President may dis- 
allow any motion when in his opinion it does not comply with the 
Rules or Standing Orders.” 

Rule 39, which is also equally important, runs as follows: — 

“ A motion must not rai&e a question substantially identical 
with one on which the council has given a decision in the same 
session,” 

Rule 70 lelates to the moving lesolutions and poner is given 
bjj' Rule 71 to His Excellency the Governor to disallow any lesolu- 
tion 01 any part of a resolution. 

Rule 85 runs as follows: — 

” A statement of estimated annual expendituie and levenue of 
the province (heieiiinftei lefeited teas' tlie budget) sliall be presented 
to the council on such day as the Governor may appoint.’’ 

Rule 87 ruus as follows: — 

” (1) A separate demand sliall ordinniily be made in lespeci of 
the grant proposed for each depaituient ot the Goveinment, pio- 
vided that the Finance Member may, in his discretion, include in 
one demand giants proposed for two or more depaidments, or make 
a demand in lespect of expenditure, such as Famine lelief and 
Insuiauce and Inteiest, which cannot readily be classified under 
paiticular departments. Remands aftecting leseived and trans- 
feired subjects shall, so far as may be possible, be kept distinct. 

(2) Each demand sliall contain, filst, a statement of the total 
giant proposed, and then 'a statement of the detailed estimate under 
each giant, divided into items. 

(3) Subject to these lules, the lUidget -.hall be pie-eiited in 'Uch 
a foim as the Finance Meinliei may consider bp',! fitted for it« coii- 
.sideration In the Council.*’ 

The next Rule to uhieli I need refei is Rule 8S, uliieb is in 
these teiJiis; — 

" Tile Rudget shall be dealt with by the Council in Iwo stage*, 
namely: — 

(1) a general discus.,ioii; and 

(2) the soling of demands for giant*.” 
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Rwle 89 is in til^se terins: — 

“ (1) On n day to be appointed by the Governor subsequent to 
the day on which the Budget is presented and for such time as the 
Governor may allot for this purpose, the Council shall be at liberty 
to discuss the Budget as a whole or any question of principle in- 
volved therein, but no motion shall be moved at this stage, nor 
shall the Budget be submitted to the vote of the Council. 

(2) The Finance ilember shall have a general right of leply at 
the end of the discussion, 

(3) The President may, if he thinks fit, prescribe a time-limit 
for speeches.” 

Rule 90 runs in these terms: — 

“ Not more than tuelve da 5'6 shall be allotted by the Govern- 
ment for the discussion of the demands of the local Government for 
grants 

(2) Of the days «o allotted, not more than two days shall be 
allotted by the Governor to the discussion of any one demand. 
As soon ns the raasimum limit of time for discussion is reached, the 
President shall forthnith pul every question necessary to dispose 
of the demand under discussion. 

(!1) On the last day of the allotted days at 5 o’clock the Presi- 
dent shall foithwith put every question necessary to dispose of all 
the outstanding matters in connection with the demands for 
grants.” 

The nest Rule which I need refer to is Rule 91 which runs as 
follows:— 

” No motion for appropriation can be made escept on the recom- 
mendation of the Governor communicated to the Council. 

(2) Jlotions niav be moved at Ibis stage to omit or reduce any 
giant or any item in a grant, but not to increase or alter the desti- 
nation of a giant. 

(3) When several motions relating to the same demand are 
offered, they shall he discussed in the order in which the heads to 
which they relate appear in the Budget. 

(4) No motions shall be made for the reduction of a grant as a 
whole until all motions for the omission or reduction of definite 
items within that grant have been discussed.” 

Rule 92 runs ns follows:— 

” If the local Government or the Governor exercises the power 
c'onfcncd by »ection “2D (2), provisos (n) and {f»), of tbe Govern- 
ment of India Act in regard to demands refused or reduced by the 
Council, the Finance Jleinber shall, os soon as may be thereafter, 
l.iy on the table of the Count^ a statement showing the action 
undet section 72D (2), proviso {a), with a copy of the certificate 
granted by the Govenior, but no motion may be made in regard to 
that action.” 
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Rule 93 runs as follows: — 

“ "Wlien money lias been spent on any service for which the vote 
of Council is necessary during any financial year in excess of the 
amount granted for that service and for that year, a demand for 
the excess shall he presented to the Council by the Finance Member, 
and shall be dealt with in the same way by the Council as if it 
were a demand for a grant.*' 

Rule 94 is in these terms; — 

(1) An estimate shall be presented to the Council for a sup- 
plementary or additional grant when — 

(i) the amount voted in the budget of a grant is found to he 

insuflicient for the purposes of the current year; or 

(ii) a need arises duriug the cuirent year for espeudituie for 

which the vote of Council is necessary upon some new 

service not contemplated in the budget for that year. 

(2) Supplementary oi additional estimates shall be dealt with 
in the same way by the Council as if they were demands for 
grants,” 

The real coimoversy has laged round the provisions of Rule 94, 
which I have fust set out, taken along with the provisions of section 
72D of the Government of India Act. It is contended, having 
regard to the facts which are set out in my judgment in the mattei 
of the application of Mr. Sen Gupta, that it is not competent to 
Mr. Cotton to include in the agenda the motion which stands in 
the name of the Hon'ble Mr. Bonald. The argument is put in this 
way. It is contended that before the financial year commences, a 
statement of the estimated annual expenditure and levenue of the 
province has got to W placed before the Legislative Council, that is 
to say oue statement of the estimated annual revenue and expendi- 
ture, commonly called the “ Budget ** has got to be placed oefoie 
the Legislative Council. The provisions in the Budget relating to 
the appropriation of revenues and other moneys must be submitted 
to the vote of the Council in the form of demands for grants. A 
particular demand for the grant of salaries of the ministers having 
been once rejected by the I,egislative Council at its meeting held 
on the 24th March, 1924, it is argued that it is not now competent 
to the Government to pul forward a fresh demand for the grant of 
salaries to ministers, unlr<s that demand can be brought within the 
four comers of Rule 94 of the Bengal LegiRlative Council Rules 
and Standing Orders. It is aho pointed out that having regard to 
the plain and unequivocal language of Rule 94, the supplementarv 
demand for grant of salaries to Ministers, in respect of which 
Mr. Cotton has admitted Mr. Donald’s motion, can never be in- 
cluded within the catogoir of demands referred to in Rule 94 and 
that this Court, therefore, has undoubted jurisdiction to prevent 
the President of the Bengal Tjegislntive Council from allowing siuh 
a demand to be put before the Council. 

I have nlrcadv indicated that in ndditinn to Jfr. Cotton theie 
nre two other defendants in this suit, namely the two ministerR. 



As leganls the ministers, I desiie to say at once that I am not satis- 
fied on the grounds 'which hare been ui^ed. before me that so for 
as this application is concerned, there is any leasou for asking foi 
any order against the ministers at this stage, I must, therefoie, 
dismiss the present application, so far as the luimsters are con- 
cerned. 

On behalf of the Hon’hle Mr. Catton I have heard an elaborate 
address by the learned Advocate-General and he has submitted the 
following piupositious for iny consideration: — 

\<i) That in disposing of the present application against Mr. 
Cotton I hhould follow the same principles os were fol- 
low ed by me in the application for the wi it of manda- 
mus. 

{b) That the present plaintiffs have not been able to satisfy 
the Court that they have made any demand whatsoever 
on Mr. Cotton and that Mr. Cotton has distinctly de- 
termined to refuse the demand of the plaintiffs, 
l^c) That the plaintiffs have failed to satisfy the court that they 
have an 3 ' mteresl whatsoever in this matter which is 
likely to be injured by Mr. Cotton putting Mr. Donald’s 
motion before the Bengal I^egiblative Council this after- 
noon 

{d) That the President of the Bengal Legislative Council has 
under the rules complete discretion in the matter and 
that having regard to the provisions made in the Hules 
and Standing Orders for points of order being raised by 
members of the Council and having regard to the ex- 
press provisions of Rule 15, this court will not interfere 
with the President in the discharge of his duties. 

(e) That there is nothing whatsoever in the Government of 
India Act or in ^ •» -r, . 10 , 1 

ing Orders to 
provincial revei 

at any time hei . • ’ ' 

is in complianc ^ 

The learned Advocate-General in concluding his observations 
pointedly drew my attention to section 52 of the Government of 
India Act and contended that having regard to the events that had 
happened, namely, the total refusal of the salaries of the Ministers 
at tile meeting of the Bengal Legislative Council held on the 24th 
March, it was competent to His Excellency the Govenior to direct 
that there should he paid to the Ministers whose salaries had been 
lefused by the Legislative Council, the same salaries as were paj*- 
ahle to the members of Bis Excellency’s Executive Council and 
that it uas not really necessary to bring forward again any demand 
for grant of salaries to the 3Iittislers and that if Ilis Excellency 
has given directions for a motion for appropriation of revenues to 
be brought forward in the manner indicated in item C in the 
agenda, it was because Ills Excellency desired to «how very cour- 



tesy to the members of the Bengal 1/egislatire Council and because 
as a constitutional ruler be xcas anxious to give the members of the 
Legislative Council a further oppoiiunity to consider tlie matter. 

IVith lefeience to these last obseirations of the learned Advo- 
cate-General, I desiie to say at once that the question he has in- 
dic.jted 13 not before the Comt at the present moment, and I refuse 
to pronounce auy opinion on the legality or olbenvise oi the action 
which may be taken to pay to the Jlinisters nhose salaries liad been 
lefused by the Lepislatite Council the same salaries as are payable 
to the members of His Excellency’s Executive Council. It is not 
niv piovince, nor is it njy lemotest desire, bitting here in this Court, 
to lefer to any action that has l>een taken or that may be taken by 
Ills Excellency the Governor of Bengal. I am not concerned with 
any discussion about His l-ixcellcncy’s acts, and I must enter my 
piofest against any reference being made in my Court to the same. 

I now proceed to considei Mi, Advocate-Geiieial’s arguments, 
and in considering them I shall hist take up for discussion his 
argument under bead (e). I am wholly unable to accede to the 
learned Advocate-General's aiguinent that a proposal for appro- 
priation of provincial rereime-* i-an be made at any time before the 
Legislative Council. The piinciple undeilying section 72D of tJie 
Goveinment of India Act is, as I undeisfnnd, ns follows: — 

A figure in au estimate once pa«sed by the Legislative Council 
cannot be altoied, except as provided by the statutory rules. If 
theretojo Ouiernment siilcequontly find that any item has been 
inndveiteiulv onitUed fioni the demand for giants)! or that demands 
which could not be foreseen at tlie time of piesenting the Budget 
Jiave since an-ien, or that the provision made for any item is likely 
to prove insufficient, the same foiniality has to be pone thiough as 
in the ca«e of the onginni demands oind Goveinment has to make a 
fresli deiii.ind knoun as .1 siipplementaiy or additional demand and 
submit a fu’sli estimate to the legislative Council. That surJi 
should he the ea-p is only ii.ituial, considering tlie fact that the 
oiigimil estimate-, aip framed fiom C to 18 months in advance of the 
iictu.il oiTuiieiiCf of the farts and the natui-p of the chnigcs for 
wjjieli provision has to be made is so s'ast and A'aricd. As Colonel 
Diirell points out in his Iwok on Parliamentary Grants, Chapter 1, 
p. 4^)—“ It IS a sound piinciple. that one. anil nnh/ one, estimate 
of national expenditure should he laid hefnie I’.aiHainent during 
eacli s.-..ion; for to lendci pailiamontary control r/Tectnal. it is 
iieres>.ii j that the House of Commons should have the monev fran®- 
nctiniis of the se.ir, presented lo it i« anr iwott nml m oiif occonnt.'^ 
Siipplenicnl.arj- estinmtes are always looked upon uifh particular 
je.alnusy hy pomilnr legislniures, hecanse (hcv tend to diniinisli the 
control nl the legislature, and if for large sums, leally nmoiinfs to 
a };reaeh of (ntilrnrl lAelneeu the goicrnment and tlie legislnfnre. 
(H nuthority is needed for this fliatcinent ns .1 matter of constHn- 
Itonnl ]iractice, reference may he made to the speech made hr 
^fr, .\u<len ChnmbeiJ.ain in the Jfonse of Commons in AngiMt, 1021. 
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where he ile'ciihed supplementary estimates as the weak joint in 
the armour of any fjoveriiiuent). 

The Advocate-General lays very g^eat stresi upon the piovi. 
sioQB of Rule 39. Now this Rule 39 is taken from the Rules and 
Standing Orders of the House of Commons and if Mr. x\dvocate- 
General’s contention was correct, then there would he nothing to 
prevent a coach and four heing driven, to use the words of Lord 
•Tustice Rqu cu, through this x\ct of Rarliainent. xVnd in my opinion 
it IS because the frameis of the Rules and Standing Orders under 
the Govetuiueut of India Act desired to follow with sciupulous care 
the Engli**!! I'aih.uuentaiy practice as regards the Budget Heads 
of Expenditure and Revenue and the demands for grants or sup- 
plies that thej' did not omit to insert in the said Rules and Orders 
a provision for Supplementary or additional grant. This provision 
!•> to he found iii Rule 94 and, theiefore, the conclusion is irresis- 
tible that save and except what is provided for in section 72D of 
the Government of India Act and Rule 94 of the Rules and Stand- 
ing Orders, theie cannot he made any demand for grant even if 
His Excellencv the Governor makes a recommendation foi anpro- 
pnation of the jnovincial revenues on occasions not provided for 
in the said section and the said Rule. The learned xVdvocnte- 
Geneial drew iny attention to the Repoit of the Joint Committee 
of the Houses ot l\uliament on Mr Montagu’s Bill. My duty 
sitting heie to-il.ij is to construe the provisions of the x\ct; but 
'ince the matter lias been raised, I desire to observe that I am verj 
familiar with the whole of the Hleratme on the subject of the 
Government of India x\ct including the Report of the Joint Com- 
mittee and I sav that theie is no warrant to be found anywhere for 
the propo'ilion, svhich has been strenuously maintained by the 
learned xldsocate-General. The authoiities o*u this question of con- 
stitutional practice such as Sir Comtenay Ilbeit, Sir Erskine ifay, 
and T<ord Couitnov, are all against the view contended for by Mr. 
Advocate-Geneial. and I do not, therefore, projiose to pursue the 
matter au% fuilher 

I now take up for consideration Mr. Adsocate-General’s conten- 
tion under head (d). If I am correct in the view which I have 
taken, namely, that Mr. Poiiald’s motion for a supplementary 
grant is in the circninsfaiices of the pieseiit case entirely opposed 
to the provisions of the statute (see the provisions of Rule 94 of the 
Rules and Standing Oiders) then it follows that the President of 
the Council, who is required to conduct the business of the Council 
ill accordance with the provisions of the law in that behalf, is not 
loinpctent to allow any f.icilities to Mr. Donald to bring forward 
such a motion. In otlier word*, Mr. Cotton has no jurisdiction to 
admit Jlr. Donald's motion under the provisions of the Government 
of India Act and under the provisions of the Rules and Standing 
Orders. Mr. Advocate-Geneml has strongly relied upon the pro. 
s isions of Rule 15. Rule 15,- in my opinion, does not exelude the 
jurisdiction of this Court, It is n rule by which the memliers of 
the Bengal Tiegislativo Council are bound, and as I read the rule, 
it means nothing more or less than this, that when the President 
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has given his decision, on a point of Order, his decision is final, so 
far as the members of the Conncil aie concerned, and that it can- 
not be questioned by anybody within the Council, If anybody 
within the Council questions the President’s decision on a point oi 
Order, the President's powers are ample and he knows how to en- 
force his decision. The presence of the word “ final ” in Pule Id 
does not, as I have said above, exclude the jurisdiction of this 
court, nor does it conclude the matter. It is a word which is to be 
found in numerous statutes; sometimes it has been held with 
reference to the context in which it appears that the word “ final ” 
means final for all purposes, and excludes the jurisdiction of the 
courts; sometimes it has been held that notwithstanding the exist- 
ence of the word " final ” the jurisdiction of the courts is not ex- 
cluded, There are numerous decisions on this point, and, if time 
permitted, I could give illustrations from n long catena of cases 
decided m this court ilr. Advocate-General refers to the affidavit 
which has been put in by Mr. Cotton, and asks me not to interfere 
with the President m the discharge of his duties. By instinct and 
training I am opposed to any interference with the President of a 
legislative body in the discharge of his duties, hut it seems to me 
in this case that Mr. Colton Las hod abundant opportunities of 
deciding on the legality or otherwise of Mr. Donald's nioticm, and 
he has not chosen to tell me through the mouth of his Counsel 
what his decision is. If the matter rested purely on the discretion 
of the President, it is clear that the court woulS hesitate to inter- 
fere, although in England it has been held that if there is an out- 
rageous exercise of discretion by a public officer, the court will not 
hesitate to interfere. In iny opinion, however, no question of dis- 
cretion arises in this caseT the latv is clear; and Mr. Advocate- 
General has been forced to admit that Mr. Donald's motion is 
wliolly inadmissible under Rule 94 of the Rules and Orders. But 
Mr. Advocate-General tries to get out of the difficulty by suggest- 
ing that Rule 94 requires an “ estimate " and that inasmuch as no 
" estimate, " within the meaning of Rule 94, has been presented 
before the Bengal Legislative Council, Mr. Donald's motion is 
therefore not hit b)* Rule 94 of the Rules and Orders. In paren- 
thesis I may observe that Mr. Advocate-General stated that no 
estimate has been presented under Rule 04, because the “ estimate ” 
had been presented on a previous occasion, namely, at the meet- 
ing of the Legislative Council held in March last. There is really 
no substance in tliis. The “ estimate ”, such as it was, was pre- 
sented at a different session of the Council; the se.ssion which is 
aliout to commence to-<la 3 ' is a new session, and thU in itself is a 
sufficient answer. But I do not propose to pause here. Mr. 
Donald's motion is he.ided by the framer with an eye to its inclu- 
sion under Rule 94, and I cannot allow the consideration of thi« 
very important question to be obscured by reference to the want or 
otherwise of an ” estimate ”, To do so would really amount to 
juggle with the Art, if I may be allowed to u«e the expression. I 
now proceed to discuss Mr. Advocate-Oencrnl's points under head* 
(6) and (c). This i% a representative suit instituted by the present 
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plaintifT^. Leave unJer Order 1, Hulc 8, C. 1*. U., has been given 
to the plamtifTs to sue on bebnl! o£ themselves and nil others who 
pay Gnveniment rcNcnue or pay lftxe«. The “ Interest ” wliich 
Mr. Sen Gupta in his njtplicntion failed (o show, is in the present 
plaintifis and it is suflicient to sustain them to maintain this suit 
^see in this connection the judgment of Tynbji nnd Parsons J. J. 
in the ra»c of Vaman r. Municipality of Sholnpur,^ I. L. 11., 22 
Itom. (O-l-l)]. The present plaintifts have, in my opinion, innilo n 
suflicient (lemand on Mr. Cotton; Mr. Cotton would not be here 
through his counsel before me if a demand had not been made, nnd 
1 nni satisfied on the contentions raised on l>ehalf of Mr. Cotton 
that he has refused to comply with the demand. As I have nl* 
ready said in the other judgment. It is not necessary to nse the 
word “ refuse ” or im}* equivalent to it; refusal may he inferred 
from conduct, nnd on the facts of this cose, I think the plaintiffs 
are not wrong when they *ay that there has l>een a refusal on the 
part of Mr. Cotton. That lielng so, U is necessary to consider 
whether the plaintiffs would Ik? injured hy Mr. Cotton, putting the 
motion, being item Jfo. G in the Agenda, lieforc the Bengal Legis- 
lative Council, at its meeting this afternoon; and secondly, what is 
the extent of the immineneo of danger which will induce the Court 
to make an order in favour of the present plaintiff.s. Tlie present 
action is what in Kngbsnd would Ik? described as in the nature of a 
Qiiin Timet Bill. It is a very old head of Equity Jurisdiction and 
according to Sloiy, it has hee*n traced back to so early a Period ns 
the reign of Edward IV. These Quia Timft TiiJh ore in tlie nature 
of Writs of Prevention, to accomplish the ends of precautionary 
justice nnd are ordinarily applied to prevent wrongs or nntieipated 
mischiefs and not merely to redress them when done. There are 
two necessary ingredients for*a Quia Timet action. There must, 
if no actual damage is proved, be proof of imminent danger, and 
there must also bo proved that the opprehended damage will, if 
it comes, Iw very substantial and irreparable, i.e., it must be shown 
that if the damage does occur at any time, it will come in such a 
way and under such circumstances that it will be impossible for 
the plaintiff to protect himself against it, if relief is denied to him 
in a Quia Timet action (see in this connection Fletcher v. Bealey 
28, Ch. 1). G88). The power is entirely discretionary; it is a large 
poner and I has'e ever present in iny mind Lord Mansfield’s caution 
that the greater the power, the more cautious must be the exercise 
•of it. Time is pressing nnd I am unable to develop all the points 
which are passing through my mind, because Mr. Advocate»General 
has desired an immediate decision. I must say, however, this that 
on both heads, the plaintiffs have been able to satisfy me that this 
is a fit and proper case for the exercise of my discretion. There 
can he no doubt of the imminence of danger having regard to the 
conclusions at which I have already arrived. That there will be 
substantial damage and irreparable, within the meaning of the 
Tlule laid down above, it is impossible to doubt. No doubt there 
is the possibilitv' of the motion being not accepted, but there is 
aleo the pOMibUity of the motion being accepted hy the Council. 
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In these ciicumstauces, xrhen the various consideiatious are so bal- 
anced and when the moliou itself is in complete violation of the 
spirit and letter of the Goveniiiient of India Act and ot the Rules 
made thereundei, it is my obvious duty to protect Jbe plaintiffs by 
a temporary order till the suit is heard. In these inatteia the Couit, 
in the eseicise of its discretion, is under an obligation to take laige 
and libeial views, so that (he rights of the subject may he pie- 
served and the constitution as laid down by the Government of 
India Act safeguaided by such means as are in the power of the 
Court. The right to vole supplies is perhaps the greatest privilege 
accnided to a legislative hodj* and any infraction of the Rules and 
Regulations guarding the provision os to the voting of supplies is 
on " injury ” which the plaintiffs in a lepresentative suit are 
entitled to he protected from. The Advocate-General has reminded 
me that it is open to the Legislative Council to flout my older. 
This is a region of controversy into %\liich I will not enter; the 
occasion has not arisen for me to consider this question; it may 
iievei arise,* and speaVing for myself, it will ne^er arise. There- 
fore, so far as Mr, Advocate-General’s points under heads (b) and 
(c) ore concerned, I am against him, and I am in favour of the 
plaintiSs. 

There now remains for me to consider Mr. Advocate-Geneial's 
point under head to), namely, that in disposing of the present 
application I should follow the same principles as were followed by 
me in the application for the Writ of Mandamus. I have read 
and re-read, during the last two days, the cn«e to which ifr. Ad- 
rocate-Geneial luis drnxvn my attention, namely, the case of the 
D.snk of Bombay is. Snlemah, 12 Calcutta Weekly Xotes, p. 82“). 
To n certain extent the contention is correct so far ns it goes; but I 
am by no means prepared to say that* in disposing of an application 
for on iniimctioii, my powers sitting Here on this side of the court 
.lie wholly rircuni«ciibed by the rules laid down in section 45 of 
the Speciflp Rcli^'f Act. I have given to this m.itter my veiy best 
and mo'.t .inxiou^ ccmsideiation within the time at my dispos.d, 
and I have come to the coiiclnsion that the plaintiffs having made 
out a priTti/t fitcic rase 1 really have no otlier nlternnlive but to 
make an order restraining Mr. Cotton, the rresidont of the Ilengal 
Legislative Council, nltliin which expression are included the per- 
sons mentioned in jiage 2^ ol the Bengal I.egislative Cniineil Rules 
and Sl.nnding Orders, from putting the said item Xo. 0 befote the 
Council fni its ronsiderniinn. until the final determination of fids 
suit. The costs of tliis .application, so far ns ^fr. Cotton is (nn- 
ceriied, nill lie costs m the cause. So far as the Jliuisteis are roii- 
{criied, the nppVjealjon will stand dismifised with costs. 

I have nnu discharged my duties ns .Tudge; hut perliiips in 
view of the tmiIiIic imporlaiire nf this rase, I mav venture on one 
ohservalinn: T do not difguise fimn myseU that it is n serious thing 
to hn\e to interfere with the Rresiijeiit in the discharge of his 
duties. Rut the law. os I ronreive it to he, requires mv inter- 
ference. In my opintnn, the Rules and Standing Orders require 
revision, in the light nf the events whirli have happened. I ex- 
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press no opinion on tlie political «ituation hroupht al>oiit in March 
last, hut 1 only «le»ire to express the hope that the cnn<titut:ou 
will he placed on a hrm and endurinp foundation, 

C. C. GlIOSK.* 


Ari’I'.XDIX II. 

XonfKATioNs SOS r -7n-I.24*A. snd F-7C-I-2I*A. C., n\T>n xjtK 
IDtii JfLT 1924. AiiJvniM. rvii, f»0 of Tiir. Indis.v Liois- 
uTivi Asn nri.r. fl2 of the Lfoislativi; Covncil Rci-fs 

or Govmxcms’ I’liovixtEs. 


XoTiFicATiov inoM THE Lt oi'st.iTivE Dt rAiiTsir.vr, so. r.-7C-I-24- 
A., DSTrn THE 19 tii July 1924. 

In exerci«e oi tlie poweis conferred hy «uh-«ection (1) of section 
07, reuil with suh-'eetion (Ij of se<tton 129-A. of the OoTeminent of 
India Act, the GoTernor*GenernI in Council, nith the 8.inction of 
the Secretary of State in Council, is pleaseil to direct that the fol- 
lowing further anieiultncnts shall W made in the Indian Legis- 
latire Rules, nanieh : — 

In Rule 50 of the said rules— 

(fl) After sub-rule (1) the following suh-rulc shall be inserted, 
namely: — 

“ (2) An estimate may he presented to the Assembly for an 
additional or supplementary grant, in respect of any 
demand to which the Assembly has preeioiisly refused 
its assent, or the amount of nliicb the Assembly has 
reduced.” 

(b) Sub-rule (2) shall be renumbered (3) 


NoTiriCATiox rnoM the Lfgiseative Depahtment, >o. F.-7C-I-24- 
A. C., dated the 19ni July 1924. 

In exercise of the powers conferied by sub-section (5) of section 
72-D., read with sub-section (I) of section 12-A. of the Govern- 
ment of India Act, the Governor-General in Council, with the 
sanction of the Secretary of State in Council, is pleased to direct 
that the following further amendments shall be made in the Mad- 
ras, Bombav, Bengal, United Provinces, Punjab, Burma, Bihar 
and Orissa, Central Provinces, and Assam Legislative Council Rules, 
namely : — 

In rule 32 of the said rules — 

(n) After sub-rule (1) tbe following sub-rule slmll be inserted, • 
namely: — 

(2) An estimate may be presented to the Council for an 
additional or supplementary grant in respect of any 
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demand to irhich the Council has previouslj refused 
its assent, or the amount of which the Council has 
reduced either hy a reduction of the whole |;rant or 
by the omission or reduction of any of the items of 
expenditure of which the grant is composed/’ 

(b) Sub-rule (2) shall be renumbered (3). 


APPENDIX III. 

Draft aitendstents of sections C7, 72'D. and 78 of the Govern- 
ment OP India Act, 1919 

Proposed new subsection (S) to section 67 of the Government of 
India Act. 

“ (8J Notwithstanding anything contained in ony law for the 
■time being in force, no person in whom powers are vested by or 
under this Act for the regulation of the course of business or for 
the preservation of order in either chamber of the Indian legisla- 
ture, or for the conduct of business, the determination of the pro- 
cedure to be followed or, generally, for the determination of any 
question relating to the sdection, arrangement or performance of 
business therein, 

and no member of either of the said chambers, acting in the 
exercise of any rights conferred upon him by or under this Act 
and relating to the business of the said chambers, 

shall be subject to the jurisdiction of any court in respect of 
the exercise of such powers or rights.” 


Proposed new subsection (5) to section 72-D of the Government of 
India Act. 

" (8) Notwithstanding anything contained in ony law for the 
time being in force, no person in whom powers are vested by or 
under this Act for the regulation of tlie course of business or for the 
preservotion of order in n govemor'e legislative council or for the 
conduct of business, the determination of the pioccdur© to be 
followed or, geiierully, for the determination of any question relat- 
ing to the selection, arrangement or performance of business there- 
in, 

nnd no member of such council, acting in the exercise of any 
rights conferred upon him by or under this Act nnd relating to the 
bmine?^ of the said council, 

shall be subject to the jurisdiction of any court in respect of the 
exercise of such powers or rights.” 
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Propotcd fjfif luh-Kction (31 to tCction 78 of the Government of 
India /lc{. > . 

'* (5) Nolwithstnnilinp nnylliiii|’ contained in any iaw for the 
time being in force, no person in nhom powers arc Tested by or 
tinder this Act for the determination of any r^ucstion relating to the 
selection, arrangement or performance of business in the legislative 
council of a lieutenant-goTcrnor or a chief commissioner, 

and DO member of such council, acting in tbo exercise of any 
right* conferred upon him by or tinder this Act and relating to the 
business of tbc said council, 

shall be subject to the jurisdiction of any court in respect of 
the exercise of such powers or rights.” 




THE SYSTEM OF ADMINISTRATION IN THE 
NORTH-WEST FRONTIER PROVINCE. 
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The System of Administration in the North-West 
Frontier Province. 

The North-West Frontier Province was constituted with effect 
from the 9th November, 1901, by the Government of India, Home 
Department, Proclamation No. 5780 of the 25th October 1901. By 
that proclamation His Excellency the Viceroy and Governor Gene- 
ral in Council took the five districts of Peshawar, Kohat, Hazara, 
Bannu and Dera Ismail £han under his immediate authority and 
management and entrusted their administration to a Chief Com- 
missioner. The Chief Commissioner is also the Agent to the 
Governor General for those areas which, lying between the five 
administered districts and the border of Afghanistan and forming 
part of India, are nevertheless not part of British India. It is, 
however, only the five districts lying within British India which 
technically constitute the Frontier Province and with which this 
note deals. 

2. Prior to the 9th day of November, 1901, these districts 
formed part of the Punjab and bad, therefore, the advantage of 
such constitutional institutions as then existed there. In that Pro- 
vince a Legislative Council had been set up in the year 1897 but 
it was a purely nominated body, and neither the districts now com- 
prising the North-West Frontier Province nor the rest of the 
Punjab enjoyed privileges of representation by election. The 
nominated members of the Legislative Council were in practice nut 
drawn from the area now the North-West Frontier Province. Even 
within the Punjab these districts in the matter of legislation stood 
in a peculiar position. They were scheduled districts for the pur- 
poses of Act XIV of 1874, and the local Government was, there- 
fore, competent to declare with the previous sanction of the Gover- 
nor General in Council, what enactments were actually in force or 
not in force within them and to extend to them with suitable modi- 
fications or without modification any enactments in force in any 

S art of British India. In addition they were territoiies to which 
tatuto 33 Vic. Chapter III Section 1 applied, and were therefore 
territories for which the Governor General in Council might legis- 
late by regulation. They were not, however, deregulationised 
tracts, that is to say, they were not territories which are by special 
enactments excluded in whole or in part from the operation of the 
general statute law. The effect of the separation of the province 
in 1001 on its position ns regards legislation, therefore, was and re- 
mains that for the general statute law the Province looks to the 
Central Tiegislaluro but that Inws of special application to the pro- 
vince are provided by regulations made b\' the Governor General 
in Council or hy tbo extension, with suitable modifications, of 
enactments in force elsewbere by the local Government under sec- 
tion 5 of the Scheduled Districts Act. The practice has been to 
legislate for tbo province by regulation in tlie manner described in 
section 71 of the Government of India Act. The North-West 
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Frontior Cotlo if, tliereforr, cnnmo'-wl alinoFt oiitirelv of repuintioiis, 
but there IS one exception in the cose of the Nortii-'W’cst Frontier 
ConstahulfltT.* Art XIII of lOla svhirh wo* jiaRsed m the Central 
Ijogislalnre. An Art parsed in 1893 to provide for the grant of 
special tenanrips in Government lands in the I’tmjah, nlthough 
now repealed in the Punjab, reninins in force in the Xorth-^Vest 
Frontier Province (Act III of 1893) 

3 The Province is administered by the Chief Conimissiouer Admlnistr*- 
under the control of the Governor Oencml in Council. In gene- tiroand 
ral that control is exercised by the Foreign and Political Depart- JodicUl 
went of the Government of India but particular classes of btismcsA 
are the concern of other departments. For instance, the ITome 
Depaitment controls business connected with internal politics, law 
ana justice, Police and Jails, but not judicial and administrative 
establishments, petitions in cases decided under the provisions of 
the Frontier Crimes Regulation and Frontier Constabularj’ and 
Militia. 

The general administration of the province is conducted by 
offn ers borne on the cadre of the Political Department of the Gov- 
ernment of India. The superior police officers form one cadre ith 
the Punjab Police. There is no separate superior cadre for the 
Public Works Department. The Officer Commanding, Royal Engi- 
neers, IS the head of the Department Works connected with roads 
and buildings are carried out by the ifilitnry Engineer Service. 

The canals are administered by'officers belonging to the Punjab 
Irrigation Department The piovince has its own provincial and 
subordinate services m all its administrative spheres. The Account- 
1 it General of the Punjab is the Accounts and Audit Officer foi 
the North-West Frontier Province also. 

The judicial arrangements were defined by the North-West 
Frontier Province Law and Justice Regulation, 1901, VII of 1001. 

The jurisdiction of the High Court at Lahore, save in special 
matters [Section G clause (c)] was excluded and its place was 
taken by a Judicial Commissioner, under whose supervision Courts 
of various classes were established. Ofiicers who pres'de in these 
courts are borne on the cadre of the Political Department of the 
Government of India or on the provinc/af cadres. 

4. With the separation of the province from the Punjab and FmsncisI 
its transference to the management" of the Governor General in Amnge- 
Council its annual estimates of revenue and expenditure were “ents. 
excluded from the Punjab budget and included in the budget of 
the Government of India. But no regular financial settlement with 
the province such as it was the practice to make with local Govern- 
ment was made, A settlement of that kind implies that the local 
Government is given certain revenues and required from those 
revenues to meet certain expenditure. Unexpended revenues go 
into provincial balances and remain available for future expendi- 
ture by the local Government. Nothing of this sort was done in 
the North-West Frontier. Province. For some years, however, a 
^lomestic arrangement prevailed between the Government of India 
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and tile Chief Commissioner to whmh the term settlement ” was 
loosely appiied. In a sort of pro forma account the whole of the 
revenues collected in the province with a fen- very minor exceptions 
were credited to what were called special ” revenues, while half 
the expenditure incurred was debited to “special.”. Owing to 
the heavy cost of administration, more particularly in the non- 
settled aiea, half the expenditure proved greater than the whole of 
the revenues. In consequence in this ^ro forma account the Gov- 
ernment of India made up the difference by a so-called “ assign- 
ment ”. The object of this arrangement was administrative con- 
venience in giving the Chief Commissioner slightly more latitude 
in matters of expenditure than would otherwise be the case, for the 
Chief Commissioner was free to meet one half of his expenditure 
from the balances at the credit of “ special ” revenues in the 
account. Expenditure, however, grew to such an extent that the 
account showed no bahmces at all. The airangemeut, therefore, 
became a dead letter. But the essential position remained unalter- 
ed. All expenditure was just aa much an item of central expendi- 
ture as, for example, expenditure on the Government of India's 
own Secretariat establishments, and the revenues collected were for 
eveiy practical puipose just as much central revenues as customs 
collected at Bombay. In the accounts no effort was made to dis- 
criminate items of revenue and expenditure according us they were 
credits or debits to the adininistiation of the North-\Vest Frontier 
Province proper or to that of the unsettled tracts, _ The budget, 
therefore, did not show separately the financial position of the five 
districts. 

The Chief Comniissioner’a powers of sanctioning expenditure 
are those of a minor local Oovennneut. Annual supply for the 
Xortb-'West Frontier Province is subject to the vote of I^egislative- 
Assembly precisely iu the same manner as the other requirements 
of the Government of India. 

Eflectol b. The Bcforms of 1909 and of 1919 left the constitutional pc^l- 

Refomis. tjon practically unaltered. On the former occasion the creation of 
n council for the Iforlh-'Wcst Frontier Province was not piopo«cd, 

AdTiKiTj and no representation on the Imperial Legislative Council whether 

Council bv election or nomination was given to the province. The jiover 
of nomination vested in the Ooveinor General was not in piactue 
u«e<Mn bring repiescnfafives of flie province iota the Tuipeiml 
Legislative Council, On the lattei occasion it was definitely dec id- 
cd (Bc-pnrt on Indian Coiistitulional Befonns, parngniph 19S) that 
th'' province must remain entirely iu the hands of the Goscnnnnit 
of India, representation on the Indian Legislature was assign- 
ed to it by rules 1ml in practice the piovincehas been jepresented 
in the Lcgislntive Assembly nincc Scpteniher 1921 and iu the Cmm- 
cil of State since .Tnnuaiy 1922. The authors of the report, how- 
ever, charged the Oovcrnmeul of India nith the tisV. ot fotisider- 
ing whtllicr in the Korth-TVest Frontier Piovincc, ns ui siniitar 
aieas, lueasnres fihould he taken to nssoeinte with the administra- 
tion of the Chief Commissioner some form of adyiRory (ouncil, ad- 
justed in composition and function to local conditions. 
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The Government of Indm early pet tliomsolvos to this task. 
rro\)loni« of preat ilifliculty poon cmerped. At tho very out'set the 
xjne'tion niO'C whether an Atlnviry Comicil would he concerned 
with ';urh matters ns our lelation^ with tho trihes. Wns the Fcope 
^f the council to einlirnce the whole of tho Chief Commissioner’s 
•charpe or <uiK the settled districts? Then came cjuestioiis rcpard* 
inp tlie snitahility of election or nomination as methods of con* 
ftitutinp the council and iiue'tioiis rogardinp the functions of the 
new hody Finally it hetame clear that a complete recasting of 
the financial relations of the Central Oovomment with the province 
mipht be neio'sitated An OfTuoi wa- placed on special duty to 
distnlmte between the spuled districts and the tiihal area the 
reseiuie and expenditure of the North-West Frontier Province for 
the precedinp ijuinquonniiim. This work pieliniinary to a finan- 
cial settlement with the province was completed hut no settlement 
has ^et heen mode. 

G ileanwhile it had hecome clear that certain sections of public Suggestio/a 
•opinion weie moving on lines other than those pup^ested by the regarding 
aullinrs of the Joint Peport. Critics had other points of attach 
than the Imk of consultation with representatives of tlie people the Punjab, 
Peforniers at a later stage came to demand much mote than on erthecon- 
Advisorv Council On 21?t SepteinWr 1921 a resolution wao moved 
in the lepisliitive Assembly demanding that the judicial adroinis* Co^oik” 
tiatiun of the North-West Frontier Province should be transferred 
to the High Court of the Punjab and that a committee should he 
appointed to consider the effects of senorotion from the Punjab and 
the expediency of re-ainalgamation. The motion (which was adopt- 
ed witnout a division) di<l not allude either to on Advisory Council 
or to a Legislatiie Council. The encjuirics, however, which Gov- 
■ernment had undertaken in consequence of the suggestion of an 
Advisory Council bad led them to consider the possibility of find- 
ing some form of coiistitutiuu suitable to tbe case of the five dis- 
tiKTs Accordingly m dealing with the resolution passed in the 
Legislative Assembly Qoreiniiient took action on a wider view than 
that suggested by the mover. On Ilth February 1922 in reply to 
interpellation made by him they informed the As'-.embly of their 
decision to appoint a Committee, including non-official members of 
the Legislature, to consider the questions referred to in the resolu- 
tion as well as the other, proposals already before Government. 

They referred particularly to the estaldishment of a Legislative 
Council for the administeied districts. This was the first public 
Tefeience made to the possibility of sucb a council. In April 1922 
a conmittee was appointed (Re«s>lution No 443-34-Fr., dated the 
^4th April 1922) with directions to leport to the Government of 
India— 

(i) whether it is e-^pedient to separate the administration of. 
the five administered districts of the North-West Fron- 
tier Province fiom the political control of the adjoining 
unadministered tracts; 

(ii) whether, if such separation is expedient, it is expedient to 
le-amalgamate the five clistriets with the Punjab; 
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(in) wtetlier, if flucli beparation is not expedient, it is expedi- 
ent (a) to retain the whole province directly under the- 
Government of India, and if so, (6) to constitute a Legis- 
lative Council for the five administered districts; 

(iv) whether, if the retention of the province under the Gov- 
ernment of India is expedient, it is expedient to trans- 
fer the control of the judicial administration to the 
High Court of the Punjab, and if not, what measures 
are recommended for the improvement of the existing- 
judicial system; and 

(v) the approximate financial effect of any proposals recom- 
mended. 

The Committee made their report, to which two minutes of dissent 
b}’ the only Hindus on the Committee were attached, in October 
1922. The report is made an appendix to this note.’ The majority 
composed of the European and Muslim members of the Committee 
• reported against re-amalgamation of the five districts with the Pun* 

jao, hut recommended that no time should be lost in the creation 
of a Legislative Council with on elective majority and an executive- 
comprising one member of council and one minister. They also 
advocated certain administiative reforms, notably the raising of 
the Court of the Judicial Commissioner to a Bench of two Judicial 
Commissioners, improvement as regards services, amendment of 
Frontier regulations, the introduction of the elective system into 
local self-governing bodies, and the grant of greater facilities for 
canying arms. 

One of the two dissenting Hindu members recommended that 
the administered districts and so much of the trans-border area as 
is now under the political control of the Deputy Commissioner of 
each district should be separated from the trans-border tracts under 
the political control of the Political Agents, and that the area so- 
separated should be ninalgainnted xvith the Punjab Province. If 
separation of this nature could not be effected, he thought that the 
whole Province should remain direttlv under the Government pf 
India, and that in place of the establishment of a provincial Legis- 
lative Counoil the province should he given fuller representation 
in the Central I>egislalure. In event of non-separation he proposed 
to transfer the control of the judicial administration to the High 
Court of the Punjab and to make certain improvements in the laws 
and regulations in force in. the Province. The recommendations 
of the second dissenting member uere to the same effect, hut in 
the event of separation being found inexpedient he thought the 
ndininisfmtive control of the province should be exercised by the 
Home Department of the tiovemment of India and that only poli- 
tical and_ foreign relntiyns should he retained under the control of 
the Foreign and Political Department. 

Action t*kfn J* Government of India in due course reached decisions on 
by th« thoHO matters referred to the Eiifiuiry Comniittee which arose out 
l{e«olution of 1931. They decided ngnin«t re-atnolgnmation 
® of the Xorth-^VeNt Frontier Province uith the Punjnh and they 
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took steps which ended in tho promtilgation of Ilegnlnlimi IV of 
192G and reformed the judicial arrangeincnts by tlio appointment 
from the Bar of an additional Judicial CoinmiHsioner to form, with 
the existing Judicial Coinmi''sioncr, n Bench of two iiidges. Itegu* 
lation III of was enarted to withdrow power lormerlv vested 
in Apnellate Courts of enhancement of scjiiences on njtpoal' Itiileii 
regarding legal practitioners were amended so ns to remove reulrir- 
tioiis on the liar The practice regardinp tho n-w of poUtienl lock- 
ups was amended to conform to the [.trirt letter of sei tion 21 of thn 
Trontier Crimes Regulation Village levies were organiri-d in tho 
districts of Kohat, Baimu and Dera Istnail Khan, and fJovorn- 
ment rifles were issued more freely’ to villagers elnso to the holder 
for village defence, no licenses being re<iiiired. No action has vet 
been taken to introduce a syatem of election to local solf-govenilng 
bodies Nomination by Government is tho iiniversiil priii tice. 

It was, however, the question of a l>egiHlnlivn Council whlcli 
Goremment themselves had raised on wliicli no imnicdi/ite ilccisjon 
could be reached. The constitutional change snitabln to thn condl- 
iiotis of the Province were still under the considerntlon of Gnvarn* 
meut when on the IGth February I92r>, a resolution wim nuivtnl in 
the Council of State recommending that effef t be given at an eaily 
slate to the recommen<lat{ons of the Fnquirv CommiKeH, Tlie 
resolution was withdrawn after the action and (ha allitiMlo of nnv» 
emment had been explained But later on the Ifllh J'Vljninry 11120, 
a resolution was moved in the Legislative Assembly recominnnding 
that the provisions of the Government of India Ait whlcli relntH 
to Legislative Councils and the appointment of Ministers, etc,, with 

f rotection to minorities should be extended to Ibe S^mlbt^Veal 
rentier Frovince. The tabling of this resolution caused miitli 
discussions in the various parties for it was feared that a deliaie on 
it would result— -as a debate on a similar leooliitlon Imd resulted 
previously in the Punjalj — in n ITindii-Mo'lem 6jd[j, Die ]|lnilll» 
voting solidly against Reforms and the Muslims fc«il)dlv In DiViUir 
of them. The actual initiation of the diJmlo (oIlM bled- liMnldinj'' 
to some it was not wholly <oincideiiio-...with IIjh wiilk Mill 111 Dll 
Swaraj Party, with the exception of rohiit of Ila Mlisllni MMilliiilM 
And the debate which ensued illnmlnnDyo of Dm- dirlatniM nf 
opinion and thought in the roalfer^ Jt l^aye Die Dome Ui /mI/i | |i|| 
opportunity to state the o/ , fU' *>! \h>< 

following words: — 
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(in) Tphether, if sucli separation is not expedient, it is expedi- 
ent (a) to retain the whole province directly under the- 
Government of India, and if so, (6) to constitute a Legis- 
lative Council for the five administered districts ; 

(iv) whether, if the retention of the province under the Gov- 
ernment of India is expedient, it is expedient to trans- 
fer the control of the judicial administration to the 
High Court of the Punjab, and if not, what measures 
are recommended for the improvement of the existing 
judicial system; and 

(r) the approximate financial effect of any proposals recom- 
mended. 

The Committee made their report, to which two minutes of dissent 
by the only Hindus on the Committee were attached, in October 
1932. The report is made an appendix to this note; The majority 
composed of the European and Muslim members of the Committee 

* reported against re-amalgamation of the five districts with the Pun- 
jab, but recommended that no time should be lost in the creation 
of a Legislative Council with an elective majority and an executive 
comprising one member of council and one minister. They also- 
advocated certain administrative reforms, notably the raising of 
the Court of the Judicial Commissioner to a Bench of two Judicial 
Commissioners, improvement as regards services, amendment of 
Frontier regulations, the introduction of the elective sjstem into 
local self-governing bodies, and the grant of greater facilities for 
carrying arms. 

One of the two dissenting Hindu members recommended that 
the administered districts and so much of the trans-border area as 
is now under the political control of the Deputy Commissioner of 
each district should he separated fiomthe trans- border tracts under 
the political control of the Political Agents, and that the area so- 
separated should be amalgamated with the Punjab Province. If 
separation of this nature could not be effected, he thought that the 
whole Province should remain directlv under the Government of 
India, and that in place of the estal)lishment of a provincial Legis- 
lative Council the province should he given fuller representation 
in the Central Legislature, In e\-ent of non-separation lie proposed 
to transfer the control of the judicial administration to the High 
Court of the Punjab and to make certain improvements in the laws 
and regulations in force in-the Province. The recommendations 
of the second dissenting member were to the same effect, but m 
the event of .separation being found inexpedient be thought the 
administrative control of the province should be exercised by the 
JTomo Department of the Oovernment of India and that only poli- 
tical and foreign relations should be retained under the control of 
the Foreign and Political Department. 

Action liken 7, Tlio Government of India in due i nurse reached decisions on 
by the those matters referred to the Enfjuiry Committee uliieh arose out 
Garmatat Jtesnhition of JJK?!. They decided against ro-nmnlganintion 

* “ of the Xoith-'WesI Frontier Province uith tlie Punjab and they 
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took slops whicli eiiiled in the proinul/ration of IV of 

1920 and reformed the judicial arrangements by tlie appointment 
from the liar of an additional Judicial Comiiiissioncr to form, with 
the existing Judicial Commissioner, a Bench of two judges, llegu- 
lation in of 192^1 was ennrted to withdraw power lormerly vested 
in Appellate Courts of enhancement of sentences on appeal. Buies 
regarding legal practitioners were amended so ns to remove restric- 
tions on the Bar The practire regarding the use of political lock- 
ups was amended to conform to the strut letter of section 21 of the 
Frontier Crimes Begulation. Village levies were orgnnired in the 
districts of Kohnt. Baunu and Uera tsmail Khan, and Govern- 
ment rifles were issued more freely to villagers clo»e to the border 
for village defence, no licenses being reij^iiired. Xo action has yet 
been taken to introduce a syatem of election to local self-governing 
bodies. Kominntion by Government is the universal practice. 

It was, however, the question of a Legislative Council which 
Government themselves had raised on which no immediate decision 
eoiild bn reached. The constitutional change suitable to the condi- 
tions of the Province were still under the consideration of Govern- 
ment when on the IGth February 1925, a resolution was moved in 
the Council of State recomtuending that effect be given at an early 
date to the recommendations of the Enquiry Committee. The 
resolution was withdrawn after the action and the attitude of Gov- 
ernment had been explained. But later on the 16th February 1026, 
a resolution was moved in the Legislative Assembly recornmending 
that the provisions of the Government of India Act which relate 
tn Legislative Councils and the appointment of Ministers, etc., with 
protection to minorities should be extended to the North-West 
Frontier Province. The tabling of this resolution caused much 
discussions in the various parties for it was feared that a debate on 
it would result— as a debate on a similar resolution bad resulted 
previously in tbe Punjab — in a irindu-Moslom split, the Hindus 
voting solidlv against Reforms and the Muslims solidly in favour 
of them. The actual initiation of the debate coincided — according 
to some it was not wholly coincidence — with the walk out of the 
Swaraj Party, with the exception of some of its Muslim membres. 
And the debate which ensued was illuminative of the divisions of 
opinion and thought in the matter. It gave the Home Member an 
opportunity to state the position of Government. He did so in the 
following words : — 

“ Now, the House is aware that Government have definitely 
turned down the question of the amalgamation of the 
North-West Frontier Province with the Punjab That 
itself is a position that has verv definite implications 
which I trust will not be mis*»e^ by this House. The 
North-West Frontier Province is to remain a separate 
province and therefore it mu«t move in due time and in 
its onn way, subject to its own conditions, tn its status 
as a complete province. The question what and in what 
direction constitutional advance can be given in the 
North-West Frontier Province has been and is under the 
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consideration of the Governinent. definite deci«ion 
on that point has heen arrived at and no definite deci- 
sion on that point nill he ai rived at or announced till 
Governnient aie satisfied that thej* have come to a light 
conchiMon and that the moment for its announcement is 
ripe. Therefore, the attitude of the Government to- 
Tvaids this resolution must be one obviously of neu- 
trality.” 

Inspitc of the diversity of opinion in the House the motion was 
adopted without a division. 

8. The aiguments in favour of the prant of a geneioiis measuie 
of political power aie stated in full in the debates to which lefer- 
ence has been made and in the report of the Enquiry Committee, 
particularly in its SSth paiagraph. The most cogent are the ser- 
vices which the piovince renders to the whole of India, the soie- 
ness of the people of the distiicts at their exclusion from the 
reforms, their political aspirations, and tlieir high intelligence and 
capacity to manage their own afiaiis On the other hand the Hindu 
iuembcr!> of the Committee who wrote minutes of dis'-ent &aw in- 
superable objections to the intioduction of responsible Government 
in a piovince dependent on central revenues and to a foim of 
dyarchy in which direct aduiinjstiation by tlie Goveminent of 
India uould synchronize with the establishment of a stiong local 
Government. The<c arguments were elaborated by one of tliem 
(Diuim Tlahndur T. Eangjcbariai) in the course of tlic debate lU 
the As‘^mbly. 

The proposal then under discus>ion was a proposal for a full- 
fiedged dynitliicul constitution similar to .the constitutions granted 
to the'mo’st advanced provinces. Against a pioposal of that nature 
it has been argued that dyarchy, Avbiih involves the responsibility 
(if a 3Iini'-try to a legislature ba«ed on u broad electorate, presumes 
o franchise wbicli does not exist and rannot seemingly at present 
be created in the Ji’orth-'Wesl Frontier Province, seeing that none 
of the local liodies are as yet constituted by election. Dyarchy is 
an advanced form of constitution which never has been and cannot 
safely be introduced in a province with no c ori-tifutionnl In'storj* 
whatever. It lias ociasioncd or at least stimulated in other pio- 
vinces dissensions which have peculiar dangers in the North-'West 
Frontier rro%jnee. Its inimddctiou there would cause apprclien- 
eion in other parts of India and is not, so it has been contended, a 
genuine pojmlar demand in the province ns a svbole. It has al«o 
been contended that the extent to which matters of iiifeinal admin- 
istniticm are interlinked with matter.s nflecthig the tribes of the non- 
adniinistered areas males it doubtful whetlier an npprecialde num- 
ber of sulijects c.an be seleited for (rnnsfer and, consequently, for 
removal from the siipcriiilendemo, direction and loiifrol of the 
f}o\ eriinu'iit of India. Finally tlie inelasticity of pio\itieiiil 
revenues and the finnntinl dependence of the province, whose m>r- 
nial receipts provide little more iliau half of its normal exiienditure, 
on Central resonues have been advanced ns an insuperable ob'tac le 
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1o the uilroihictinn of dyarchy. The Minister m ouhl he ]iot\crle«3 in 
the aiinnal allocation of revenues nnd could not theieforo he to any 
effective extent re«pon«ihle to the Iiegislatiire. 

Whatever ueifrht may be nttached to the«o considerations in 
their relation to a con«titution on the model of 1919 tliov have a 
•.oinewhat diffe *. ’ ' *"* '* ‘ in the imdel of 1909. 

A Lepi'.lative ' • 1 filiation, deliberation 

and interpella ‘ , the major provinces 

have reaclicd their nrc'ent lonstitutions. The electoral and poli- 
tical problems i\hicli its creation svoiild Tai«e aie perhaps not fo 
difficult na those raised by the scheme uliich the llmiuiry Commit- 
tee favoured lint it is not //r»wn? jacie clear that conuitioiis favour- 
able to the introduction of direct election exist, and the problems 
of what subjects should he classified ns provincial and hovr a finan- 
cial settlement with tho province can be made remain. Both pro- 
blems seem to implv an exclusion of the Cenlial Legislature, for 
It would he impossible to have the same matters discussed and settled 
in tuo legislatures. There appears to he little prospect of bridg- 
ing the great gulf between provincial revenues and provincial 
expenditure by selecting particularly expenMVC beads of adminis- 
tration to be ('entral subjects. Swell an expedient might leave the 
Council with pouers which would not be a icalitv, since the miii- 
lipal heads of expenditure would be discussed and voted elsewliere. 
The alternative may be found to be to balance the provincial bud- 
get bv tho grant of an assignment from Central revenues, and it 
laav follow that the assignment should be fixed for a term of years# 
ami should not be votable by the legislative A«<seinbly. 

9. It is not the intention of this note to describe the position 
which at different times this question has occupied in the general 
political situation. But the account of past di‘cu«sious which has 
been given has shown ’• •« ims of Hindu 

and Muslim politician i the manner 

in which public opini This influ- 

ence has been at woriv uuui m me i’loviuee itnu in the Punjab 
Legislative Council and in the Central Legislature. It is there- 
fore necessary to point out that tbc problem lias begun to wear a 
new political aspect, Muslim political opinion generally remains 
in favour of the grant of a reformed constitution. Hindu political 
opinion outside the province has become largely, if not entirely, 
reconciled, to a constitutional advance. The All Parties Confer- 
euce has adopted a resolution in favour of placing the Xorth-West 
Frontier Province on the same footing as oihei provinces, and in 
the last debate on the demands made in the General Budget on 14th 
March 1928, the Legislative Assembly without a division adopted a 
motion making a token cut in the demand under the head “ Xorth- 
West Frontier Province ” to express disisatisfaction at the failure 
of Government to grant a reformed constitution. That motion was 
supported by the Hindu members of the Assembly. The Hindu 
leaij ler of the National Party spoke in its support, making clear hi® 
personal attitude, in favour of reforms, and appealing to the 
Hindus of the province to abandon opposition. 
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The Province of Delhi. 

1. Tho province of Delhi was constituted with effect from the 
fii&t October 1912, by the orders contained in the Notification No. 
911 of the Goveinment of India (ITonie Department) of the 17th 
September 1912. The decision to transfer the seat of the Govern- 
ment of India from Calcutta to the ancient capital of Delhi had 
been announced by His Imperial Majesty at Delhi at tlie Durbar 
on the 12th December 1911, and it was a corollary to that decision 
that the city of Delhi and part of the surrounding countr}' should 
come under the diiect adininistration of the Government of India. 
The considerations on which these decisions were taken are explain- 
ed in the despatches to and from the Secretary of State of 25tL 
August 1911 and 1st November 1911, le'^pectivelv, which are pub- 
lished documents.* The e.vtent of teiritorj' to be included in the 
new province was determined by the impossibilitj’ of excluding 
old Delhi, who5.0 interests are intertwined with those of the new 
city, and by the expediency of including n small margin over and 
above the actual limits of the Imperial capital. The province 
was, therefore, carved out of the Punjab by the segregation of that 
portion of the district of Delhi comprising the Tonsil of Delhi and 
the police station of Sfahrauli. Later, in 1915, the province was 
enlarged by the addition to it of 65 villages of tbe Jleenit district 
of tbe United Provinces which adjoin it on the other side of the 
Jumna river. The transfer was dictated by considerations of 
health, expansion and other interests ottnclnng’to the surroundings 
of the new Capital It was also considered desirable and con- 
venient to vest the control of the river channel in a single authority. 
The result is, according to the Census of 1921, a province covering 
593 square miles and including a total population of 488,188. 

2. The province is administered by a Chief Commissioner under 
tbe control of the Government of India in the Home Department. 
His powers are those of a local Government but the Governor Gene- 
lal in Council is by statute given authority to reserve to himself 
or to delegate to another authority such powers oi duties of the 
local Government under exi*iting enactments as he may specify. 
Ministerial and lower suboidmate establishments are borne on local 
cadres and aie recruited by the Chief Commissionei. There are, 
however, no local cadres for other services. Generally speaking, 
all posts aie borne on the Punjab cadres, but the posts of Chief 
Commissionei, Deputy Coiumis.->ionei, Civil Suigeou and some 
others are borne on the Imperial establishment The administra- 
tion of irrigation remains with the Irrigation Branch of the Public 
IVorks Depaitment of the Punjab, and use is made of the technical 
assistance of the administrative officers of other departments in 
that piovince. Tint tbe Chid Commissioner discharges the func- 
tions of the Inspector-General of Police in the matter of the coiitiol 

* Vide Miiklierji, Indian Cimstitutional Documents, Vol. I, pages 453 
et seq. 
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of the police personnel in Delhi and the province is a separate 
police district. The jurisdiction of the High Court at Lahore ' 
remains, and has been extended to the villages received from Meerut 
Trhich were previously jn the jurisdiction of the High Court at 
Allahabad. The judicial oflicerB presiding over the Courts estab- 
lished in the province are obtained from tne Punjab. 

3. The position of the piovince in regard to enactments has 
been determined by the Delhi Laws Att, 1912 (XIII of 1912), and 
the Delhi Laws Act, 1915 (Vll of 1915). The foinier Act was 
passed for the province originally constituted by separation from 
the Punjab. The latter was necessitated by the inclusion of the 
Meerut villages. In tlie original area all existing laws which the 
tract had received from the Punjab were maintained in their 
entirety, except in so far as it was necessary to provide for their 
administration by the new authorities. The Meerut villages, how- 
ever, had laws of their own which they had received from the 
United Provinces, and it was therefore necessary to consider how . 
far uniformity of statute law throughout the province could be 
attained. "What the Act of 1915 did was to apply to the new area 
the laws already in force in the province of Delhi, mating, how- 
ever, reservations relating mainly to land, with the object of avoid- 
ing disturbance of local agrarian incidents and conditions. The 
result is that the portion of the province taken from the Punjab 
retains the agr •' ’ . . > i, jth it; the Meerut 

Tillages retail • from the United 

provinces; in For the whole 

f irovince as now constituted the Governor General in Council may 
Bgislate by extending to it or any part of it anjr enactment, res- 
tricted and modified as lie may think fit, which is in force in any 
part of British India. In atfdition. Acts passed bv the Indian 
Legislature, which are expiesseJ to extend to British India, extend 
to the province of Delhi; and the Indian Legislature is of course 
possessed of power, which it has exercised in the two cases men- 
tioned below, of enacting legislation specifically applicable to the 

f irovince of Delhi alone. The province therefore looks for its legis- 
ation to the Indian Legislature or to the Governor General in 
Council. The two enactments of the Indian Legislature specifi- 
cally applicable to Delhi are the Delhi University Act of 1922 and 
the Delhi Joint "Water Board Act of 192C. The former was intend- 
•ed to provide for a local university on the model recommended in 
the case of D.'icca by the Calcutta University Commission. The 
latter Act gave legal powers to a Joint Board for supplying water 
in bulk for domestic purposes to the several municipal bodies which 
administer the urban area of Delhi. 

4. Xo financial settlement with the province has been made. 
Expenditure on tbe construction of the Xew Capital, wb’ch is not SenSu 
a provincial concern, is administered by the Xew Capital Commit- 
tee. The annual estimates of the provincial administration form 
part of the central budget. Provision for standing charges, fluc- 
tuating charges and fresh expenditure is made in the «ame manner 
■BS for departments of the Government of India. The Chief Com- 
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missioner’s powers of expenditure are those of a minor local Got'- 
' ernment. The Delhi accounts are swollen by large figures of 
receipts and charges which are either directly or indirectly cen- 
tral. A clear view of the sutGciency or insufficiency of provincial 
revenues to cover provincial expenditure could be obtained only 
. after detailed scrutiny of the accounts and discrimination of the 

items which may justly be considered provincial. It seems prob- 
able. however, that the presence of the headquai-ters of the Imperial 
Government involves a scale of expenditure for which provincial 
revenues alone would he inadequate, and that these revenues are 
not suSiciently elastic to permit of the development which is desir- 
able. 

5. An immediate effect of the constitution of the province was 
® * to deprive it of the representation which it enjoyed in the Legis- 

lative Council of the l*uiijab. To that Council Delhi bad contri- 
buted two out of fourteen non-ofiicjal members. The Chief Com- 
missioner, however, remained e.x-o-{ficio a member of the Imperial 
Legislative Council. It was partly on account of this loss of repre- 
sentation and partly on account of the importance of Delhi that in 
1910 the Joint Select Committee decided to add one scat in the 
Legislative Assembly to be filled by an elected representative of the 
province. Ko representation on the Council of State was given but 
m practice the Chief Commissioner is invariably nominated as it 
member of that Chamber. For the Legislative Assembly the con« 
stituency is the whole province. The electoral qualifications are 
those required in general constituencies m the Punjab with the addi- 
tion that a tenant of immoveable property, other than land assessed 
to land revenue, is enfranchised on the same teim^ as an owner of 
such property. The number of electors on the roll at the last elec- 
tion was 0,551 and 05 per cent, of them voted. 

TJie authors of the Itepoii on Indian Constitutional Deforms in 
their one hundred and ninety eighth paragraph suggested that the 
expediency of setting up in such areas an advisory Council, adjust- 
ed in composition and function to local conditions, should be con- 
sidered by the Government of India. The conclusion which the’ 
Government of India reached was that in Delhi there is no need’ 
for such a body The proriiice has an area about equal to a sub- 
division of a district, and already possesses in its Municipal and 
District Hoards Indian bodies whose advice is available on all 
matters concerning the administration. 

Podsibiljty of G. No demand for any alteration in the constitutional positioir 
change in tie of the province has so far been addressed to the Government of 
There are no indications of any popular demand of this 
Prorinoc. natuic. Hut in the resolution passed fiy the All Parties Confer- 
ence regarding the re-distribution of provinces and the treatment 
of centially administered areas, it has been suggested that, among 
other such areas, the province of Delhi should be placed on the same 
footing in respect of its form of Government and its executive and' 
judicial administration as any other province. It is possible, 
therefore, that the question of granting a reformed constitution to* 



Delhi province may he pressed upon the attention of the Commis- 
sion. 

There are at least two aspects from which tins q^iiestion may be 
regarded. The first is that the province of Delhi comprises the 
seat of the Imperial Government and those areas alone which can- 
not be conveniently severed from it. It was preciselv because the 
seat of the Central Government was transferred here from Calcutta 
that the province was constituted, and one of the most important 
■objects which the tiansfer was designed to secure was the complete 
■dissociation of the supreme Government from any particular pio- 
vincial Government. It may be argued that the pnnciple of cen- 
tral administration of the headquarters of the Central Government 
has the support of the precedents of manv' other countries, and 
that it is desirable that a province which owes its ver}* existence to 
the presence of the supreme Government should be under the direct 
administration of that Government. It may, however, on the other 
hand be argued that for one-half of the year the Central Govern- 
ment, while jn Simla, is situated in a prorincially administered 
area, and that for the re«t of the year in Delhi its interests would 
not Bufier at the hands of an administration such as the Punjab Gov- 
ernment exercises in Simla. It may also be said that Lord Ilar- 
•dinge’s Goveinment, m considering it essential that the supreme 
Government should not he associated with any particular provincial 
Government, cannot have feared the malign inniience of a tiny pro- 
vincial government such as Delhi with a constitmton would be. 

The second aspect is that the grant of a reformed constitution 
Involves legislative, financial and administrative devolution. It 
will be for consideration whether devolution of any of these kinds 
can be justified. As regards legislative devolution it roaj* be argued 
that the demarcation of a provincial field of legislation for small 
areas can be justified only when an area is sharply discriminated 
either bv natural conditions or by the race, habits and interests of 
its people. That justification may exist in Coorg. But Delhi pro- 
vince 18 an artificially created entity in which the possible range of 
■difierences in legislation from the Punjab is very limited and in 
which marked peculiarities of law would cause many inconveni- 
ences. The present method of legislation already described pre- 
vents a diversity .of legislation where there is no natural diversity 
■of condition. If in the absence of any natural differentiation of 
Delhi province from the adjacent provinces the appropriate proce- 
-dure is that the statute law of Delhi should be the statute law of 
the Punjab with suitable modifications, then the scope of such 
modifications is perhaps incapable of reduction to a definition of 
powers which a local legislature might exercise. It might, there- 
fore, he argued that the present method of legislating for the pro- 
vince is the only one which is suitable to its conditions. 

As regards financial devolution, it will be for examination 
whether the Delhi accounts are not swollen by large figures of cen- 
tral receipts and central expenditure, and whether, while on the 
one hand purely provincial expenditure is normally in excess of 



provincial receipts, on the other a province constituted to be the 
seat of the supreme Government does not require a scale of expen- 
diture much greater than provincial revenues vould justify. 
Primu facie, expenditure undertaken in excess of provincial require- 
ments and in the interests of the Central Government should be 
centrally administered. If the annual deficit in the provincial 
budget were met by a subvention from central revenues, that sub- 
vention, on the hypothesis of a reformed provincial constitution, 
would have to he feed for a period of years. In the result, the 
requirements of the Imperial enclave would depend to a greater or 
less extent on local taxation and on the readiness of a local legis- 
lature to impose it. 

As regards administrative devolution it might he argued that 
following the precedents of other countries, it is desirable that the 
Supieme Government and the Indian Legislature should have com- 
plete authoritj'. It would, for instance, be improper, it might be 
said, that the Supreme Government should have only a remote 
interest in the general aud political condition and in the good order 
of its own enclave. The development and the efficient adminis- 
tration of the seat of the Imperial Government are the intimate 
concern of that Government. 
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The Andaman and Nicobar Islands. 

The 1. For reasons which are Bufficiently clear no proposal has ever 

An.da.maoa heeu put forward nor has any suggestion been at any time made for 

extension to the Andaman and Nicobar Islands of any form 
constitutional of responsible or of representative government. These 

advance. islands are, however, a centrally administered area of the Govern- 
ment of India ; and some aspects of their administration are therefore 
biiefly desciibed in this memorandum. The two most important 
iacts to be brought out in the memorandum are 

(1) that the primitive aboriginal inhabitants of the islands have 

not been brought under any direct form of administra- 
tion; they are left as far as possible to themselves, and 

(2) that as the result of a decision taken in 1921 the settlement 

of Port Blair is to be discontinued as a penal settlement 
and developed as a free colony. It still retains a large 
convict population, and will continue to do so for a 
number of years to come; but the new policy is being 



brougtt into effect, and the present is a difficult period 
of transition in the administration of the settlement. 

2. The Andamans and the Ificohars are two distinct groups of The 
islands, which were not united under the same administration till 
1871 when the Chief Commissionership of the Andaman and Nicohar J 7 g 9 s the fin 
Islands was formed. settlement 

In 1788 owing to piracies and the ill-treatment of shipwrecked |^i 79 o“*fhe 
and distressed crews, the East India Company commissioned the islands 
surveyor Archibald Blair to start a settlement in the Andaman reoccopied m 
islands on the ordinarv lines to which convicts were afterwards sent 
as labourers. Blair ftsed on Port Blair for his settlement in 1789 
(it was not first so named); but for strategical reasons the settlement 
was moved to Port Cornwallis in 1792. This was an unfortunate 
change of site, and four years later in 179G the Court of Directors 
recorded a minute abolishing the settlement on account of the sick- 
ness and mortality among the settlers 

Continuous piracy and murders led to the second occupation in 
18oG when the Government of Bengal suggested the establishment 
iu the islands of a penal settlement. The ilutiny of 1857 threw a 
large number of mutineers, deserters, and rebels in the hands of 
the Government, and in November of that year it was finally decided 
to send them to the Andamans. In 1858 the penal settlement was 
begun, one of the last act'i of the East India Company being the 
formal confirmation of the Government of India’s proceedings. 

3. Unlike the Andamans the Nicobars have a long history of Po™*' 
European occupation. They attracted the attention of Portuguese 
missionaries in the seventeenth century and possibly much earlier, ununedia 
In 175G the Danes took possession of the Ulands: and various 1869. 
attempts were made at conversion and colonisation. From 1807 to 

1814 during the Napoleonic Wars the islands were 'in British 
possession and then handed back by treaty to the Danes. In 1848 
the Danes formally relinquished sovereignty and finallv removed 
all remains of their settlement. In 18G9 after an amicable negotia- 
tion with the Danish Government t]ie British took formal possession 
of the Nicobars, and established at Nancowry Harbour, subordinate 
to that in the Andamans, a penal settlement which was withdrawn 
in 1888. 

4. The land area of the islands under the Administration is Area and 
3,143 square miles; 2,508 square miles in the Andamans, and C35 P®?"^**®*** 
square miles in the Nicobars. The population of the whole area 

was returned at the census of 1901 as 24,049 consisting of 1,882 
Andamanese, G,511 Nicobarese and 16,256 persons living in the 
Penal Settlement. Avhen the census of 1921 was taken, the popu- 
lation had increased to 27,086 consisting of 2,139 Andamanese, 9,272 
Nicobarese and 15,075 persons living in the Penal Settlement. 

The Settlement of Port Blair consists of the South Anadaman 
and the islands attached thereto, covering 473 square miles. Some 
portions of the settlement, covereil by dense jungle, are still not in 
actual occupation, and have remained in the hands of the Jarawas. 
one of the several Andamane«e tribes. 
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The Andaman and Nicobar Islands. 

The 1- For reasons rrhich are sufficiently clear no proposal has erer 

An^maus been put forward nor has any suggestion been at any time made for 
M^i^bki^for esteusiou to the Andaman and Nicobar Islands of any form 
coostitutional mfher of responsible or of representative government. These 
edranw. islands are, however, a centrally administered area of the Govern- 
ment of ludia ; and some aspects of their administration are therefore 
briefly described in this memorandum. The two most important 
facts to be brought out in the memorandum are 

(1) that the primitive aboriginal inhabitants of the islands have 

not been brought under any direct form of administra- 
tion; they are left as far as possible to themselves, and 

(2) that as the result of a decision taken in 1921 the settlement 

of Port Blair is to be discontinued as a penal settlement 
and developed as a free colony. It still retains a large 
convict population, and will continue to do so for a 
number of years to come; but the new policy is bein|r 
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brought into effect, and the present is a difficult period 
of transition in the administration of the settlement. 

2 The Andamans and the Nicobars are two distinct groups of Tb* 
islands, which were not united under the same administration till 
1871 when the Chief Commissionership of the Andaman and Nicobar i 78 !): the fini 
Islands was formed. settl^ent 

In 1788 owing to piracies and the ill-treatment of shipwrecked ^ 1790 ^ the 
and distressed crews, the East India Company commissioned the islands ’ 
surveyor Archibald Elair to start a settlement in the Andaman in 

islands on the ordmarv lines to winch convicts were afterwards sent ' 
as labourers. Blair fixed on Port Blair for his settlement in 1789 
(it was not first so named) ; but for strategical reasons the settlement 
was moved to Port Cornwallis in 1792. This was an unfortunate 
change of site, and four years later in 179G the Court of Directors 
recorded a minute abolishing the settlement on account of the sick- 
ness and mortality among the settlers. 

Continuous piracy and murders led to the second occupation in 
1850 when the Government of Bengal suggested the establishment 
in the islands of a penal settlement. The Mutiny of 1857 threw a 
large number of mutineers, deserters, and rebels in the hands of 
the Government, and in November of that year it was finally decided 
to send them to the Andamans. In 1858 the penal settlement was 
begun, one of the last acts of the East India Company being the 
formal confirmation of the Government of India’s proceedings. 

3. Unlike the Andamans the Nicobars have a long history of formal 
European occupation. They attracted the attention of Portuguese tbe^*"o'ba» 
missionaries in the seventeenth century and possibly much earlier, aanmedb 
In 176G the Danes took possession of the isl.snds: and various 1869. • 
attempts were made at conversion and colonisation. From 1807 to 
1814 during the Napoleonic Wars the islands were 'in British 
possession and then handed back by treaty to the Danes. In 1848 
the Danes formally relinquished sovereignty and finally removed 
all remains of their settlement. In 18G9 after an amicable negotia- 
tion with the Danish Govemnient t)ie British took formal possession 
of the Nicobars, and established at Kancowry Ilarhour, subordinate 
to that in the Andamans, a penal settlement which was withdrawn 
in 1888. 


4. The land area of the islands under the Administration is Area and 
3,143 square miles; 2,508 square miles in the Andamans, and G35 
square miles in the Nicobars. The population of the whole area 
was returned at the census of 1901 as 24,649 con«istinj» of 1,882 
Andamanese, C,511 Nicobarese and 16,2oG persons living in the 
Penal Settlement. MTien the census of 1921 was taken, the popu- 
lation had increased to 27,080 consisting of 3,139 Andamanese, 9 272 
Nicobarese and 15,076 persons living in the Penal Settlement/ 


The Settlement of Port Blair consists of the South Anad.aman 
and the islands attached thereto, covering 473 square miles. Some 
portions of the settlement, covered by dense jungle, are still not in 
actual occupation, and have retnaine'd in the hands of the Jnrawas 
one of the several Andamane«e tribes. 
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Tteadminis- 5 . For administratire purposes the area falls into three groups 
(1) the settlement of Port Plair, (2) those portions of the Andaman 
' * islands not included within the settlement; and (3) the Nicohar 

islands. 

There is no established form of direct administration of those 
parts of the administration which He outside the settlement at Port 
Plait. The Andamanese and the Nicoharese are among the most 
pirmitive types of mankind, and the policy of Government is to 
interfere with them as little as possible. 

"When tbe Nicobar islands were under occupation as a penal 
settlement in 1882 a system of control was started by means of the 
formal appointments of all chiefs as from the British Government. 
This system has survived and by its means a suCBciently effective 
continuous control is maintained. The chiefs thus appointed are, 
as far as possible, selected bv the people themselves, but Government 
reserves to itself the power to depose any chief who misbehaves and 
to appoint another in his place- The chiefs are charged with certain 
official duties, for instance to report to official visitors all occurrences 
especially smuggling, wrecks and violent offences and to -assist in 
keeping order. On the whole the chiefs perform their duties as well 
.11 iiii^t be expected from people of their civilisation. In every 
other respect the people are left to themselves. 

A Government Agent is maintained at Nancowry and his duties 
are to assist the chiefs in keeping order, to collect fees for licenses 
to trade in the islands, to give port clearances, to report all occur- 
rences, to prevent the smuggling of liquor and arms, and to settle 
petty disputes among the people themselves, or between the people 
and the traders, as amicabfv as may be. Excepting the ceremonial 
“ devil murders ” of Car Nicobar, when they occur, there is scjirce- 
ly anv violent crime; the “ devil murders ” are dealt with direct 
from 'Port Blair. 


Tbeadminia- 6 A!?lministrative touch with those parts of the Andamans which 
teUo&of the ije outside the penal settlement of Port Blair is even more lightly 
outaiS^e maintained than with the Nicobars. Sucb slight administrative 
Inniteofthe control ns is exercised over the Andamanese is exercised by an 
KtUement of officer in charge of them, who is one of the executive magisterial 
PortBUii. officers of the penal settlement appointed for the purpose by the 
Chief Commissioner. Since the establishment of the settlement in 
1858 a home for the Andamanese has been maintained at Port Blair 
for the use of tbe aboriKines as a free asylum to which any Anda- 
manese is admitted. He may stay as long as he pleases, and go 
when it suits him. While there he is hoTised, fed and taken care 
of. and for the sick there is a good and properly maintained hospital. 
In return the residents in the home are employed to help in catching 
runawa}’ convicts, in collecting edible birds' nests and trepang and 
other natural produce, and in making cxirios, the email income 
derived from which is spent on them. 

In short the present policy, and it is a policy which has not 
varied since the settlement was established, is to leave the Anda- 
manese alone, but to do what is possible in the conditions to 



ameliorate their lives. The administrative objects gained by 
estahlishing friendly relations rvitU the tribes have been the cessation 
of the former murders of shipwrecked crews, the external peace of 
the settlement, and the creation of a jungle police to prevent escapes 
of convicts and secure the recapture of runaways. 

During recent years there has been some loss of contact between 
the Administration and the Andamanese to some extent intentional 
on the part of the former. The number of Andamanese who are 
rationed bv the Home decreases annually and the admissions to 
hospital have dropped in five years from 50 to ml. The hulk of the 
surviving Andamanese belong to tribes whose real home is the North 
Andaman island, and any contact they desire with civilisation they 
ohtam at the Forest Settlement of Bonington in Stewart Sound. 

7. The settlement of Port Blair is administered by the Chief The admiais- 
Commissioner as Superintendent with a staff of assistants. Since o* 

the abolition in 1915 of the former separate Andamans Commission port Blair, 
officers have been recruited for the Andamans on deputation from 
the various services in India. The Andamans Commission was 
abolished because it was found that a system by which officers spent 
their entire service in isolated and narrow surroundings was not 
conducive to efficiency. There are a number of special departments, 
police, medical, forests, etc., of the usual type except that all civil 
officers are invested with special powers over convicts. Civil and 
criminal justice is administered by a series of courts under the Chief 
Commissioner who is also the chief revenue and financial authority. 

The settlement centres round the harbour Port Blair, the ad- 
ministrative headquarters being on Boss Island, an islet of less 
than a quarter of a square mile, across tlie entrance of the harbour. 

For administrative purposes the settlement is divided into two 
districts and four sub-divisions. 

The population of the settlement consists of convicts, their 
guards, the supervising clerical and departmental staff, with the 
families of the latter, and a certain number of ex-convict and trading 
settlers and their families, As a result of the new policy free 
settlers are encouraged to make tlieir homes in the settlement. The 
convicts while in the settlement are divided in several ways; the 
great economic division for both sexes is into labouring convicts and 
* self-supporters The settlement Is divided into what are known 
as the ‘ free ’ and the ‘ convict ’ portions, by which the free settlers 
living in villages are separated from the * self-supporters ' who also 
live in villages. 

8. One of the most important subjects dismissed in the report Tbedecirion 
of the Indian Jails Committee of 1921 was the future of the penal «n 1021 to 
settlement in the Andamans. The publication of the report was 
followed by an announcement made by Ibe ITome Jlember in the pea*! 
Legislative Assembly on the 11th ilairh 1921 to the effect that, lettleffleai. 
though some considerahle time must elap-e Wfore their poliev could 
be completely carried out, the Government of India had decided 
that the time had come to end the u«e of the Andamans as n penal 
settlement. 
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This decision was communicated to the local Governments with 
directions to stop absolutely the transportation of females and to 
repatriate female convicts already in the Andamans not married 
locally, and, also, so far as was practicable, to stop the transport- 
ation of mole convicts. This stoppage of transportation to the 
Andamans resnlted in serious over-crowding in the jails of nearly 
all the provinces, especially in the Punjab, in tbe iladras Presidency 
owing to the influx of prisoners sentenced as a result of the ITalahar 
disturbances, and in the Ivorth-West Frointier Province, where the 
jail population in 1922 exceeded the available accommodation by 
over 40 per cent. For this reason the Government of India reluc- 
tantly agreed to reopen transportation temporarily from those 
provinces where the position was most serious; an absolute prohi- 
bition was, however, maintained on the transportation of females, 
of persons convicted of offences in connection with political 
movements, and of prisoners suspected of a tendency to unnatural 
vice. 

There were similar difllcullies in any immediate repatriation of 
prisoners from the Andamans: not only would their return have 
aggravated the conditions in the Indian jails, but a consideraWe 
number of self-supporters lived in semi-inacpendence in the settle- 
ment. to whom close confinement in an Indian jail would have been 
u serious hardship. A beginning was, however, made by tbe 
transfer of as many as possible of the convicts who had suffered in 
health or had proved incorrigible. In 1921, when Government 
decided to close the settlement the convict population numbered 
11,532 ; by December 1926 their number had been reduced to 7,740. 

9. In appendix I to this memorandum a copy is given of n 
resolution issued by the Government of India on the 27th February 
1926 stating the steps which had been taken by Government to give 
effect to tbe decision of 1921 and making a public declaration of 
their policy for the future development of the jslands. Owing to 
difficulties in at once introducing a sufficient number of free settlers 
to supply the deficiency in convict labour the policy was adopted of 
encouraging convicts to import their wives and families and efforts 
were made to obtain convicts in Indian jails to volunteer for transfer 
to the A^udamans. 

10. In paragraph 8 of the resolution of the 27th February 1926 
reference was made to the success with which Jlappilla convicts had 
been established in the A^ndamans. These were convicts who had 
been permitted by the Government of India to be transported by 
the Government of Madras in order to relieve the conoestion in the 
jails of the Jladras Presidency, which had been taxed to their utmost 
c.apacity by the large number of convictions in the Jfalabar rebellion. 
The establishment of the Mnpilln convicts in the Andamans wa« mis- 
understood and it was being represented that the families of the«e 
convicts were being removed from Malabar in the interest of the 
Xairs who were nn.xious to get rid of the Mnppillas from Malabar. 
The transfer of Mappilla women and childien was therefore stopped 
in 1920 pending a report Sr a deputation of four non-official gentle- 
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men who visited the Andaman islands in December 1925 in order to 


11. The criticisms made by the three Mnslim members of the legations 
deputation were refuted by the Government of India in a resolution 

dated the 4th October 192G, of which a copy is given as appendix 
III to this memorandum. As a result, however, of the visit of the nfnted 
deputation to the Andamans it was decided that the ilappilla coloni- ^ 

sation scheme should continue on its present lines but on a voluntary of 
basis. Mappilla settlers at present in the Andamans who wish to 
return to jails in India and to send hack their wives and families to 
Malabar would be allowed to do so; long-term Mappilla prisoners 
in jails in India would be given tbe option of remaining in the jails 
or taking up the life of a settler in the Andamans with their 

fam ’ ’ I • f .• *.-1 ——lid further have 

the ■ • *. ns, of returning 

to . ' . • ! • ind families to 

Malabar. 

12. The Andaman and Xicobar islands are not deregulationired 
territory, that is to say there is no law under which the application 

to those islands of enactments extending to the whole of British »i ottie 
India is barred or restricted. Special legislation for the islands is 
however undertaken by regulation under section 71 of tbe Govern- 
ment of Indio Act. The first formal regulation for the islands was 
made in 1874, but gave place two years later to the Andaman and 
Nicobar Islands Regulation 1876 which, with subse(^nent amend- 
ments, is still in force. The Regulation proceeds on lines suited to 
a penal settlement; and since the change of policy in 1021 gradually 
to discontinue the settlement ns a convict settlement, the Andaman 
and Nicobar Islands Land-tenure Regulation III of 192G has been 
promulgated on more liberal lines to confer security of tenure on 
small ns well as large holders and to enable convicts to acquire 
occupancy rights on release. The Andaman and Nicobar Islands 
(Amendment) Regulation II of 1927 was promnlgoted to abolish 
‘ ' ' ‘he Nicobars. 

ig to proceed 
block to tbe 

development of Port Blair as a free colony. 

13. It has at no time been the policy of Government to rai«e financial 
Mvenue from the aboriginal population of the ishands. and financial tn»n»ra«its. 
interests have been confined to the settlement at Port Blair, in which 

the requirements of convict discipline and management have been 
maced before revenue. Somewhat heaw capital expenditure is now 
being undertaken by Government with the object of reclaiming 
fwnmps in the more thickly populated parts of the settlement, in 
onler to stimulate development. Tlie Administration is a direct 
charge upon central revenues, and the entire cost of the settlem. 
at Port Blair is l>ome by the Central Government. "When it 
decided to discontinue the transportation of prisoners to the 
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mans, it was recognised that increased expenditure would he thrown 
on the provinces. It was held, however, that since jails are a 
provincial subject, the provinces had no claim to any contribution 
from central revenues to meet the additional expenditure thrown 
upon them. 

During the last few years receipts have varied between Ils. 13 
aud 14 laths, and expenditure between Us, 30 and 40 lakhs. 


APPENDIX I. 

The Government of India's Itesolution TCo. F.-20j26, dated the 
27th February 2926. 


HOME DEPARTMENT. 

RESOLUTION. 

Jails. 

Delhi, the 27th February 2926. 

No. f .-20/26.— In March 1921, the Hon’ble Sir "William Vincent 
announced in the Legislative Assembly that the Government of 
India had decided to abandon the Andaraan Islande as a penal 
settlement. No further statement of policy in relation lo these 
islands has since been made though the question of their future has 
in one form or another constantly been before Government. In 
October last, the Hon’ble Sir Alexander Muddiman, Member of the 
Executive Coxincil of His Excellency the Governor General, visited 
the islands, saw the progress that ha'd been made since 1921 towards 
the development of a free settlement and had the advantage of 
discussing future policy with the local authorities. As a result 
of this visit the Government of India have decided that it is desir- 
able for them to review briefly the recent history of the Andamans 
administration and to state their policy as to future development of 
the islands. 

2. The penal settlement was foimded at Port Blair, the principal 
harbour in the Islands, in 1858. For a period of over 60 years 
prisoners sentenced to transportation were regularly sent to the 
settlement. In 1921, when Government decided to clo'e the settle- 
ment the convict population numbered 11,532, of whom 1,168 were 
self-supporters Of these about 3,000 were persons convicted of 
crimes of passion, about 6,000 were criminals convicted of serious 
offences but not h"'-'* — 
al criminals who 
as a result eithe’ ' ■ 

vitics. Under the system in force up till 1921 a convict was kept 
in the cellular jail for the first eix months after his arrival in the 
scHlement, and thereafter, for a period of nine and half years he 
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jemaiued a member of a labour corps, lixed iu barracks, 'was fed 
nnd clothed by Government and earned a small gratuity in cash. 
After ten years in the settlement a convict could, provided bis con- 
duct had been satisfactory and that he had shown a capacity to care 
for himself, be given a ticket of leave. The privileges of a convict 
on ticket of leave were that he was allowed to import his wife or 
marry locallv and to live a life of semi-independence either in a 
village as a cultivator or milk seller or in private service or engaged 
in some other work from which he could gain a livelihood. Ilelease 
came, sui)]ect of course to satisfactory conduct, after a convict had 
served 20 years — if convicted of an offence committed as a result of 
passion or which was not proof of a definitely criminal nature, or 
25 rears if he had been convicted of such a serious offence as dacoity 
01 was a professional criminal. On release a convict had to leave 
the settlement. 

3 In addition to the ever changing convict population there was 
in 1921 a permanent population of about 3,000 persons known as 
“ local-born These were for the most part descendants of con- 
victs. They found employment either on the land as cultivators 
of small holdings, or in trade in one of the bazars, or in one form or 
other of Government service. The settlement was run definitely 
as a penal one and in consequence the civil rights and privileges of 
this local population were very restricted. As cultivators they 
remained tenants at will and had no real security of tenure; they 
were liable to transfer from one village to another if the interest of 
"the settlement so required, and they had no rights in any property 
whatever Nothing had in fact been done to encourage land settle* 
menl and development. Although about 80 square miles of primeval 
forest had been cleared by Government only 3,800 acres were under 
crops. Government plantations .covered another 3,300 adres of 
which 2,300 acres were under coconuts, C80 acres under rubber and 
the remainder under tea and coffee. There was nl'o an area of 
«ome 13.000 acres of grazinjj land. Communications had been 
faulitated by the metalling of about JOO miles of road. 

4. The task of closing the penal settlement has not been found 
an easy one. At the outset two serious difficulties were esperienced. 
In the first place there was the considerable number of self-support- 
ers in the settlement who were enjoying a life of semi-indepen- 
dence. To have transferred these persons forthwith to Indian jails 
to serve the remainder of their sentences in close confinement would 
have Wen a serious hardship. On the other hand the decision to 
close the settlement could not be regarded as a sufficient reason for 
releasing self-supporters before thev had served their sentences. 
The second difficulty was the congested condition of Indian jails in 
most provinces which rendered it impossible for local Governments 
to agree to the immediate transfer of large numhers of prisoners. 
These two considerations made anvthing but gradual withdrawal 
impossible. A beginning was made by the transfer of n< many as 
possible of the convicts who had suffered in he.alth or had proved 
incorrigible in conduct and these transfers together with the almost 
•complete stoppage of transfers from India to the settlement have 
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already effected a large reduction in the convict population which, 
in December last numbered 7,740, a reduction of 33 per cent. 

5. As a result of the decision to abandon the penal settlement 

and the practical steps taken to give effect to that decision, the ques- 
tion of the future of the islands came into prominence. The alter- 
natives were partial abandonment with the probable consequence 
of retiogression. which is apt to be rapid in a tropical climate, and 
conversion into a free settlement. There were many reasons why 
abandonment could not for a moment be contemplated. One 
important consideration was the existence of the local-born popu- 
lation wbo have grown up in the settlement and Icnow no other 
home. It would be a very serious hardship to them if Government 
abandoned the settlement altogether. Another consideration wax 
that the islands occnpy an important strategic position in the Bay of 
Bengal, have a fine harbour, and are a very distinct asset to India 
from the naval point of view , i • i i —lygigg^ 

stations are also of much value ■ seas. 

Apart from these considerations >f 

islands, agricultural and forest, and the possibility of developing 
them into a valuable asset. For all these reasons Government policy 
has since 1921 been directed towards the conversion of the penal 
settlement into a self-supporting community. 

6. Development on these lines has already effected some notable 
changes in the settlement, particularly in the treatment of convicts. 
Practically the whole labour force of the islands consisted of con- 
victs. The reduction of the convict population at once began to 
cau^e a shortage of labour and efforts were therefore made to intro- 
duce a free pomilation from outside. At the first attemjit these- 
efforts failed. The islands had acquired a sinister reputation as a 
place of banishment. Government thereupon decided to make use 
of the material at hand and to try to induce convicts to remain as 
free settlers, by relaxing their conditions, granting them tickets of 
leave after a short period of probation and obtaining their wives for 
them from India. The ticket of leave system was widely extended' 
and a new departure was the grant of tickets to convicts retained on 
Government work whereby they were paid wages on a eliding scale 
according to skill. Another change was the grant to convicts on a 
rations and a free clothing basis of relaxations which were designed 
to remove the stigma of the convict state These changes have 
already produced tangible results Whereas in 1919 10,000 labour- 
ing convicts were required for public works and services the same 
works and services are now being carried on bv a mixed force of 
5,.500 labouring convicts and self-supporters.' There is a great 
change in the mental outlook of the convict and this is reflected in 
his whole hearing and conduct, in his capacity for work, and in his 
general health. One example mav be quoted' The Chatham Saw- 
mill formerly employed 57 labouring convicts and 159 self-support- 
ers, a total of 21G. The daily sick rate among the labouring 
convicts was 35 per cent, and among the self-tmpporters 2-5 per cent. 
It now employes only 197 self-snpporters nnd their sick rate last year 
was just over 2'25 per cent. The Chief Commissioner has expressed' 
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ill** ^ low that thp lia*l iiaiii** of th«* for hraltli nl lca«t in 

jiarl line to the iiirntal romlitioii ««f tlio loiiviit^ well ns in part 
to maUnpprinp, ntnl hy no means M»lrlr to (he inherent tinhenltliN 
ne»s of the loralils. Ill filippnrt of this viesr he cites the rn«e of the 
free pnjmlation eiipapeil in forest work in the Xorth Andnninn wlio 
are not tronhled hy malaria ami linsc n tiaily sick rate of onlv 1 per 
tent, nlthoiiph lisiiip in r«m«litions npnarently similar to (liose of 
I’ort Hlnir. The rlinnpe in the iHstrilmtion of the conricl pnpn* 
Intjon *inre is shown liy the followinp figures. In 1021 out 
tif a total of ll,ft'V2 only 1,1^ were self-supporters. In lleceniWr 
102> out of n total c<invict jropiilation of s.T-lO, there were 2,10’) 
self-supporters clmwinp wages from ■" . « .» »»— 

tural ami other self-supporters. T1 

has thus heen irrre.a*eil from 10 per , , 

of le-s than fis'c year*. 

7. Tlie interests of the free population, which now mimhcrs 
lictwecn *1,000 anil 0,000, h.are nisoiieeii receiring attention nnil nt 
the same time efforts have Iteen niatlc to attract persons with some 
snpital to take up grants of lainl. Hitherto it has not heen possible 
to giso either Binnll holders or persons desiring larger areas for 
slevolnpnient purposes any real security of tenure. A new Repula- 
tion has, however, rcecntly rreeive*! the assent of Hi* Kxcellenry 
the Governor General, and will ronic into effect nt an early date. 
Under this Ilegulntion It will i*c iMissilde to give gnints of land with 
scope for develontiient on a tenure width may extend to CO years, 
while small holders will 1m* aide to obtain occupancy rights 
under easy conditions. Convicts who are cultivating ’holdings 
will not ’receive occupancy rights until the expirv of their 
sentences hut will, if otherwise nualified, he enlitled to receive 
them from the day of their release, The more liberal grant 
of ngritiiltural tickets and the prospect of lerelving occupancy 
rights has given a considcraldo stimulus to agriculture, and the area 
under annual crops had risen from Jl.^OO acres in 1921 to C.dOO acres 
in 1920, an increase of 94 per cent. Several hundred acres Jiave also 
heen planted with coconuts. 

8. To complete the description of steps already taken to develop 
' ■ ■ ' ’ ' the efforts to induce convicts 

' _ ’ ml nho the efforts to obtain 

• 'or transfer to the Andamans, 

hy the settlement of married 
......it.. L.iu Hide Huccess w) lar except in the case of the 

TIappillas, hut Government hope that further efforts may prove 
more sucessful. In the case of the Happillns the scheme has proved 
'in unqualified success. Of 1,133 ^appilln convicts 258 have heen 
triven agriculhtral tickets and have outained their wives, children 
and other relatives from India to the number of 408. Applications 
have been received from a large number of convicts for their wives 
•and families, and many of fbesc are still awaiting disposal. The 
transfer of Jfappilla women and children has heen stopped for the 
time being and Government are still awaiting the report of some of 
the gentlemen who went to the islands in December last to see for 
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themselves the conditions in which the Happilla settlers were livings 
That repoit when received will he carefull)- considered, but such 
information as is before the Government of India shows that the- 
condition of the Mappilla villages alreadj established in the islands 
is satisfactory and prosperous. The question remains, however^ 
whether the Mappilla convicts who have not j'et been able to obtain- 
their wives and families are to serve the remainder of their sentences- 
without them and the amenities which the presence of their families 
confer on them. It must be explained that the grant of agiicultural 
tickets is to a great extent dependent on a convict having a wife and 
family to assist him, as experience has shown that a single convict 
cannot satisfactorily cultivate a holding by himself. 

9. During the past eighteen months 27G men and 31 women 

' ■ ’ ’ ■ • ^ jails to the Andamans. 

■ age, have selected hus-^ » 

5 why Government has 
encouraged this system of volunteering for service in the Andamans 
differ according to the sex of the convict. In the case of women it 
is to increase the female population, to provide wives for some of 
the convicts and thereby to enable them to settle on the land in the 
hope that they will remain permanently. In the case of the men 
it IS to reinforce the dwindling ranks of labouring 'con-ricts and 
thereby increase the labour available for the work of the settlement, 

10. As a result of their review of the progress made during the 
past few years the Government of India have decided to continue 
development along the present lines. In pursuance of that policy 
they propose to spend a sum of 4^ lakhs in the current and coming 
financial years on reclaiming certain swamps in the neighbourhood 
of the more thickly populated parts of the settlement. It has been 
definitely established that the principal local carrier of malaria is 
the anopheline Nyssomyzontia ludloioi which breeds in the back 
areas of the swamps lying within the residential area, and the re- 
clamation of these swamps should result in a marked improvement 
in the health of the settlement. A fact which is not generallv Imown 
is that malaria is not prevalent throughout the islands. It is' un- 
known on Ross Island and as has been mentioned above is unknown 
in the forest camps in the North Andaman. It is, in fact, confined 
largely to the neighbourhood of the unhealthy swamps where the . 
carriers are known to breed. 

11. A sufficient labour force to carry on essential public works 
during the transition period must be maintained. For tbis purpose 
Government propose to continue on a somewhat more definite basis 
the system of obtaining volunteers from Indian Jails. Only well- 
behaved young convicts of the star class, in other woids men whose 
crimes were committed under provocation or in circumstances 
showing no hereditaiy taint will be taken, and especially men of 
that class who are prepared to take their wives with them. A.ftci 
arrival in the settlement these men will he given tickets of leave 
after a brief period of probation. It is hoped that the semi-free life 
in the Andamans will attract a considerable number of volunteers. 
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The Govcrntnonl of India rrpanl Ihn |tolicy ns dcsirnlilc not only 
from the point of Mew of the dexelopiiient ut the i«Iands themselves 
hut ol«o a« an cxperiineiil in penology ulucli will give ecloctod con- 
victs an opportunity of rehahilitating tliemoelses in new surround- 
ings. The\ learn with cri*at satisfaction from the present Chief 
Coiuniiss|iincr that the polirs winch he has adopted, and which they 
heartils <timineiid. of giving greater freedom to well-hchavcd 
tvinvicts has resultitl in a marked change in the general moral 
atmosphere While the t^uota of work none is more than before, 
there i' hett<T hehariour. more happiness, more stamina, better 
healtli atul vorv iiiuih lo's malingering It mu<t ho made clear, 
however, that the intention of the f fiiveriiineiit of India is to test 
this method of re< ruitinp labour for puhlu purposes only so long ns 
the liHal free {Kipiilation is insiifhcieiit to provide an adequate 
supply. While ns mentioned nlmvc Government have for the time 
being (.tojijied the transfer of the wrires and families of Ifnjipillas, 
the\ (onsider it essential to do everv-tliing jiossihle to increase the 
fem.ile population of the islands and for that reason will not relax 
then eiiorts to pet convicts other than Mappillns to obtain their 
wive^ from India. 

IJ The agnriiUural development of the islands has guflercd 
(ninj the nrtihtial nature of the settlement and the lack of any 
gel uritv of tenure III laml. The steps taken to give greater security 
h.i'e been explained aliove In order to improve the svstom of agri- 
culture and place expert advuc within the reach o^ settlers, the 
Government of India have sanitioned the employment of on Agri- 
cultural officer and are at present tiring to find’n suitablo incum- 
bent for the post. The i-lunds afford hopeful prospects for coconut 
plautations as they are free from the two main coconut pests, the 
rhinoceros beetle and the red weevil, and there is practically no 
coconut disease. Kven without proper care or cultivation coconut 
trees give a rich yield and there is a pood market for their produce. 
Liberian coffee is also successfully grown and commands n good 
price, while there is also a ready market for the low country tea 
grown in the Islands. Considerable prominence bas been given 
in the Press in recent years to the possibilities of the islands for 
settlement by domiciled Europ- • ’ *• — T’ - Qov- 

enlment of India are prepared • ' ‘ from 

these as well as from persons c’ , _ er 

necessary to give expression to a word of warning by making it clear 
that the climate of the islands is definitely tropical and that any 
form of agriculture involving hard physical labour in such a climate 
is unlikely to be congenial to persons not accustomed to manual 
work in moist heat. For persons of these communities therefore a 
small plantation holds out the best hope of success and for that 
capital (not less than Us. 5,000) is essential. For cultivators able 
to work small holdings there is plenty of good land available and 
Government are anxious to encourage settlers from India. Free 
labour can now be imported at moderate rates and Government itself 
has been successful in establishing a small but genuine settlement 
of some 30 Karen families in the middle Andamans. They hope- 
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4o be able to place sereral hundred more Earen families in the same 
locality where labour is required for forest work. A party of 160 

, . • . I e nT.i.n ± 1 .. in Port Blair with 

Goyernment will welcome 
e prepared to accept local 

conditions. 

13. Some reference must also be made to forest development. 
There are some 2,200 square miles of virgin forest in the Islands, 
two-thirds of which, or an area of over 1,400 square miles, is esti- 
mated to be capable of prohtable working. The existing supply of 
mature timber of species which can be at present marketed at a 
profit is calculated to be about 10 tons per acre or 8,960,000 tons in 
all, while the annual sustained yield could be as much as 100,000 
•tons. ' The bulk of this timber consists of five principal species, 
namely, padauk (Pterocarpus dalbergioides), gurjan (Diptcrocarpus 
spP‘), dhup (Canarium enphyUum), badam (Terminalta procera) 
and papita (SteTcuha campnnulata). In addition to these main 
species lesser quantities of such hardwoods as white chuglam 


country is exceptionally favourable both for the extraction and the 
shipment of timbers. The Forest Department at present employs 
•about 1,000 labourers in its two divisions in the North ond South 
Andamans and operates two saw-mills. During the past 5 years the 
average volume of timber exported has been only 6,000 tons per 
annum, though it rose to over 8,500 tons last year, of which l,o50 
tons were sent to Europe, and a further considerable increase is 
expected in the present rear. The existing plant is capable of an 
outturn of some iO.OOO tons per annnm, but it is obvious that, even 
when such an outturn is attained, the scope for development, given 
favourable market conditions, will still remain very large. 

14. In conclusion the Government of India take this opportunity 
of expressing their thanks to the present Chief Commissioner, Lt.- 
Col. 31. L. Ferrar, C.I.E., O.B.E., and the officers of the local 
Administration for the manner in which they have carried out their 
duties during a difficult period of transition. New problems are 
always presenting themselves and demanding solution but the Gov- 
ernment of India feel confident that the local officers will continue 
'to work with devotion and enthusiasm in the interests of the fsh-mds 
and those who are resident in them either as free settlers or as 
convicts. 


OnnER. — Ordered that the Bcsolution be published in the 
Gnzette of India nnA that a copy be forwarded to local Governments 
•and Administrations for information. 

-T. CREBAB. 

Secy, to the Govt, of Indin: 
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\vvi:ynix n. 

The nepi^rt of the /Inrfrtnmn* Deputation, l02-5'26. 
XfrMiiEns : 

Xr«jiirn SritMiN‘\n Salul» Hftliadur, ILL. A. 

Srrn XlriiT^?^ Sahil) n.abathir, II.L.A. 

Xlir Aiiius Am SabUi Ibalimlur, if. A , LL.T^., Bar.-nt^Law,. 
M.L C. 

Dr. K. D XtrovsiTit, L.il.S. 


I. HEPOIIT 

DT 

Dr. K. D. XtectsETH, L.5I.S. 


MapiUa C'>1rint^atton tn the /Irtrffljnrtn ItlaniJs. 

XVe nrrned at Port Ulajr on 4tli December ant! spent tlie next* 
4 tlnys in visitinp tlio new ilopla Villages. The climate of the- 
Andamans is vety* much like that of Xlalabar. It rained on the 
5th and Gth iii^t.ants heavily reminding* one of the Karkadam mins 
of llalabar and the mu{ftry weather afterwards also same as 
experienced in Xfalabar. W’e visited Ifalnpuram and Slannarghat 
Tiilaces the next day, where wc were welcomed by a group of 
ilopla children in charge of their Teacher, all clean and well clad. 
Saw the school building where the children are taught Urdu, ATala- 
yalain and Koran SheritT The Slopla men and women were also 
clean and looked well. Their huts made of bamboo and thatched’ 
with palm leaves compare verj' favourably with the huts (chetta- 
puras) we find about Knndungal and Velavil in Calicut. The land 
adjoining was under paddy cultivation. Some of the paddy being 
damaged hy the heavy rains. It is a credit to the Mopla that he 
has cleared* tlie jungle and brought the land under cultivation in 
such a short time. XVe also visited Knappuram where also same- 
conditions prevailed. Small wooden mosques are being built at 
these villages. Some men and women of these villages told us 
that they preferred to remain on the Island with their families 
rather than go hack to Indian Jails and be separated from their 
families but soon after they changed and said that they did not 
want to stay in the And.amans and that they preferred Indian Jails 
even if the families were starving in their own homes. Only one 
man at Knappuram said that he and his family would like to stay 
J)ark even if all the others returned to the Indian Jails. At Calicut 
and ITerhertahad same conditions prevailed. At the latter village 



376 


paddy seemed to be particularly good. Here the Moplas com- 
plained that they had no place if worship. None of the conricts 
wished to stay on the Island. They all complained that although 
they were promised full rations for all the members of the family 
coming out from India only the wives and children were given this. 
Pather mother, and brother of any of the convicts did not receive 
any rations at all. That they were not given full quantity of 
rations they were supposed to get. They also wanted cocoanut oil 
instead of mustard oil supplied. 

I. They were much concerned that they got no remission of 
sentence as in Indian Jails which is as much as 36 da3’s per annum. 

II. That they are taxed grazing fees for their cows, goats, etc. 

III. The Taccavi loan of Hs. 200 i.s to be returned by the end 
•of the year with a interest at per cent. 

lY. That they are taxed Vigilance or Police tax. 

V. No further loan is given to them in case of their hullock 
.(ploughing) dying and they have to find means of buying fresh 
nnimals themselves. 

YI. They have no occupation rights over the land they till and 
improve until 5 years after the expiry of the term of imprison- 
ment. They wish to get free possession as soon as the term of 
-conviction is over. 

YII. Their rations are to be stopped 12 months after they become 
self-supporters, even if crop proves a failure. 

The land is very fertile and there are very great opportunities 
■of colonising in the Andamans. Paddy flats seem to be coming 
up very well, sugarcane, turmeric, tobacco, etc., grows profusely. 
Timber abounds in the forests, cocoanut plantations of the Govern* 
meut which are now leaded over give a very good return to the 
lucky investors. 

The free settlers seem to be doing good trade in the Bazaar at 
Aberdeen and one is able to feel the bon-homi in the place. 

ilalaria is very prevalent in the Islands. I saw several Ifoplas 
in the different villages with fever and others with spleens. Accord- 
ing to Col. Christopher Malaria is said to be prevalent near the shore 
due to presence of the mosquitoes in the swamps. Attempts have 
been made to fill up the swamps and rid the place of fever. Col. 
Barker in his article shows the gradual and steadv improvement 
of Malaria from the year 1919 to 1922, viz., 14,828 in 1919; 2,GOO 
in 1922 and this improvement is maintained. Mr. T. E. 
Govindswami Pillayi, Sub-Assistant Surgeon who has been working 
there for several years informs me that Malaria is growing steadily 
less and less. It cannot he gainsaid that as new lands are opened 
up and jungles cleared recrudescence of malaria is bound to come 
'b\it with conditnual treatment, medical and hygienic this scourage 
which is not peculiar to the Andamans only, will be overcome. 
It has been declared that all the Quinine in the world is not sufficient 
for treating malaria cases prevalent in Bengal for one rear at 80 
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pr«. prr Iirml nTnl «till Ilpnpnl one of fhp l*p^t patldy proTVinp 
Tatnl« in Iinlin. Malaria, it »» n well o^lftl'liOird fart, is a «li*on»o 
of pnrriiy and po«’» in n virions rirclr. sidr Ity sidr with sanitary 
jmprovrnicnls of thr land and iinproTinp (hr prncral condition of 
the people hvinp there 1 mean their ataniina malaria will he over- 
come. 

Kven the capital of India. I mean Delhi, is not immune to 
malaria. So there is no reason to W feared and to condemn the 
Ainlamans hefan«e it happens that for the present malaria prevails 
there I.ike I'ort Sweeteenham once a idapue spot of malaria and 
now one of the nio'-t s.alnhrinus places of Malay all Andamans may 
aUo he freed 

A preat deal has heen said nliout the morality of the Andamans 
and no douht in a place with sneh disproportion of men and women 
immoralitv of certain kinds do prevail. Tliis will improve with 
the e«t.shlishment of villape life more families cominp in and living 
tnpether a healthy atmosphere will result naturally. 

lirrnmmcnilntinnt. 

1. Demission of sentences should he the same in the Andamans 
ns in Indian Jail* 

i l’ett\ tases s^ili of prazinp fees D*. 2-8 per annum on cows 
and 10 annas per po.it should he nholished. 

3. Tnccavi loans should not he recovered for some years_ say 6, 
unless the self-supporter him<elf offers to return it. *Xo interest 
should he charged on this loan for 3 years. 

4. Police or Vipilonce tax should not he demanded at all. 

6. Land assessment must not be collected from the self-supporter 
for 5 years, 

G. The self-supporter must have occupation rights over the land 
immediately his term of conviction ends. 

7. Dations should he continued in case of failure of crops, even 
after a year. 

In my opinion there are splendid opportunities for colonisation 
but a few convicts are not going to make the Andamans. Whilst 
colonisation by convicts is sound and should be encouraged it must 
be thrown open freely to anyone wishing to settle in the 
Andamans. The Islands have unfortunately acquired a bad name 
in the past and is not known to India except ns a terrible penal 
settlement. This entirely mistaken notion of the place must be 
removed. Tourists and Colonists should he invited to see for 
themselves the splendid opportunities for the general colonisation. 
The place should no more he kept ns a closed port, instead of one 
steamer plvinp to and fro and that under Government control ; Port 
Blair should he made an open Port of call for all vessels and free 
trade allowed. 


KOBAD D. SnJGASETH, L.M.S., KJ.H. 
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II. UEPORT 


BT 

Mahmud Schaunad Satib Bahadur, M.L.A. ^ 

Sted Mubtaza Sahib Bahadur, M.L.A. 

Mir Abbas Adi Sahib Bahadur, M.A., LL.B., Bar.-at-Law, 
M.L.G. 


Introductory. 

1. The -offer o! the Government of India to select two iloplah 
gentlemen to visit the Andamans so that they might see for them- 
selves the conditions under which the Moplah convicts are being 
settled on the lands there was first made to one of us in Home 
Department letter No. D.-2008 (Jail), dated Simla, 22nd September 
1925. The appointment of the present d^utation however was 
communicated in Government of Madras (Law), D. 0. No. 4300, 
dated the 19th and 20th November 1925, which stated that the 
Government of India have accepted the proposal that Mahmud 
Schamnad Sahib Bahadur, Syed Murtaza Sanib Bahadur. Mir Abbas- 
All, Dr. K. D. Mugaseth should form the members of the deputation 
which is to proceed to the Andamans in connection with the Moplah 
Colonisation Scheme. 

The terms of reference are set out in the Government of India 
Home Department’s letter No. 188/24 (Jail), dated Delhi, the 26tE 
November 1925. 

2. Having received the necessary papers from the Secretary 
(Law) to the Madras Government, we reached Calcutta on the 
30th November and sailed on the 1st December per “ S.S- 
Mabaraj.a ” for the Andamans reaching Port Blair on the noon 
of the 4th. We met Lt.*Col. M. L. Ferrer, C.I.E., O.B.E., I.A., 
Chief Commissioner, Andaman and Nicobar Islands, tbe same day 
and drew up the programme for the remaining days of our stay in 
the Islands. 

3. The rest of the day was spent in studying the local condi- 
tions with the help of the boots and other literature placed so- 
kindly at our disposal, while the following five days were fully 
utilised in visiting the Moplah villages. There are nine of these, 
viz., Mannarghat, Mallapuram, Knappuram, Calicut, Manpur, 
Nayashahr, Herbertabad, Hashmatabad, and Muslimbasti. We- 
were able to visit almost all the Moplah villages with tbe excep- 
tion of Hashmatabad which had to be dropped on accoimt of its 
inaccessibility. We made elaborate and impartial enquiries, the- 
result of which are set out m the following pages. We propose 
to examine the suitability or otherwise of the Islands for Moplah 
Colonisation under three heads: (1) Economic, (2) Sanitary and 
Climatic, and (3) Moral Conditions. 
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Econntvtc Ctmdtttonc. — (i) Ainlanian^ roniain to day a penal 
•■ettlcinent. Xn I'erioiM nttoniiit wni over made to tlirovi' it open 
for Coloni<ation Ity free !«ettiors. IXoii now no man ran enter 
the Islands n-ithon’t a permit and none could leave without one. 
Xo person whether free or convict can Mnd or receive any letter 
without censorship. The Comiminicalions wUh India are few 
and we heliese “ S.S. Maharaja a Government Chartered 
Steamer, is" the Chief steamship that plies hetween these Islands 
and the main land Kxreptinjr paddy and an inferior variety of 
supar-caiie. nothing of anv tominorcial importance prows on the 
Islands {cxrludinp timber which is n Ooiernment monopoly). 
Indeed no serious attempts seem to have been made to make the 
colonv a self-supporlinp one. The hare and ordinary necessities 
of li/e have to he imported from India at preat cost. Even such 
things as onions, garlic, ginger, ^*epper, chillies, etc., etc., have 
to he imported. It is not surprising therefore that the prices 
ruling in the Andamans should he high, many articles selling fully 
150 per cent, dearer than in India. Potatoes are 300 per cent, 
dearer. There arc neither openings for nor- immediate prospects 
of an indigenous internal traile developing. The only place of any 
commercial importance is Ahcrdeen where almost all the shops are 
located and most of the trade of the Islands is in the hands of 
the free-borns ft c ), < hil(lren of convicts settled there, and their 
prosperity depends e^dusisely on the continuance of Andamans 
as a penal settlement. 

(») In the Islands there are no villages of the type with which 
■we are familiar. The elements of ordinary Indian village life 
are absent. The few villages that there are, are not self'Support- 
ing economic units. They are n conglomeration of heterogenous 
mass of habitations, drawing their strength if any and inspiration 
from the fact that tliey fihnre a common exile in n strange land 
far awav from their homes. They have no common aim or ambi- 
tion. Their senses .are nlropUiccl, their development cramped and 
stunted. Xothing better could he expected when men preponderate 
to women in the ratio of 10 to 1 in the«e villages. To set up Jloplah 
xillages in such surroundings will be a cruel mockery. 

(m) The iloplahs are not members of a jungle tribe with 
■nomadic or roving instincts. They are members of a highly 
developed and organized society having reached the advanced 
Indian type of civilisation and as such need many comforts for 
their happiness and prosperity. None of these are available to 
them in the Islands. In nWost nil the lloplah villages we visited, 
the women complained that they were lured to enter these Islands 
hv false promises. They Lad absolutely no money to buy anything 
that would give them comfort or soften the rigour of their exile. 
They got the same bare rations ns their convict husbands and it is. 
well known that convict rations are neither too liberal nor too good, 
each child getting half as much. On the other hand, no rations 
were given to the dependents such as aged parents and helpless 
"brothers, who are also said to have been similarly lured and who had 
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to live upon the rations of the convicts and there are -quite a number 
of these dependents ^rho do not get anything at all. 

(tv) The u-omen without any money to supplement their many 
wants and needs were forced to sell away good bits of not only 
their rations hut also of their husband’s and children’s and the 
prices realised are none too la^e as convict rations do not cotaraand 
good prices. In ilalabar these women could always maintain 
themselves in a certain amount of comfort. There were many 
avenues of occupation and employment that they could always 
he sure of getting something which kept the wolf from the door' 
and helped them to get on. All these are denied to them in these 
Islands. There are no occupations for them and even if there 
were, they have to walk miles and miles before tbey could get one. 
If once these destitute women were driven to seek employment in 
villages where men preponderate to women in the ratio of 10 to 1, 
the very object of segregating and isolating these Moplah villages 
and prohibiting others from entering them would become infruc-- 
tuous and futile. 

(r) The women complained that in spite of strictest economies, 
they could not make both ends meet. The ifoplabs are used to 
a mixed diet hut tbey had no meat or fish for months at a time 
and even if the stuff should be available, the prices are so piohi- 
bitively high that it is impossible for them to buy. The children 
too aie deprived of these small luxuries which tbey could alloys 
g^et at home in abiindant quantities at a very reasonable price. 
The women complained that the Islands did* not hold out any 
future for them or their offsprings. They are branded as wives 
of convicts and their children as offsprings of prisoners. 

(vi) Host of the villages are located in recent jungle clearings. 
The whole day thousands of parrots cause havoc with ripe corn 
and at nights wild pigs destroy what little is left. An incessant 
vigil has to be kept day' and night to safeguard the precious crop 
of a few hags of paddy, the result of months and mouths of labour 
and patience. 

{vh) The soil in most places is stiff clay and crops look nice, 
but when examined carefully the ears of com show that half of 
them are empty chaffs. This is chiefly due to want of phosphoric 
manure, such as hone and fish guano, none of which is available 
in the Islands. They have no agricultural experts to advise, guide 
or control. It is doubtful if the meagre yield of paddy from their 
dismal plots will ever give them enough to do away with State 
aid and to become self-supporting. Further the Jloplahs iu the«ie 
villages are constantly in dread of that ever-present, mysterious 
and elusive enemy, the Tarawa. The Jarawas form one of the 
tribes in the Island, the most hostile in opposition to the settle- 
ment of the colonists. They could feel him. hear him, and yet 
could not see him. The air is full of him. In short-he is even'* 
where and yet nowhere. The dread of this mysterious foe and still 
more of his lethal arrow is so great that none dare venture more 
than a few yards of their holdings lioth by day and night.- Fight-' 
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inp tlij« onomv on cvptt forint !«» po^^ilile only if llio ColonNN 

iire arnir<l ntiil llio jniiplo* rlrnml — Init IIjp vrry ntinospliprc of a 
<onvirl I«lnnil rnlp« out tlio j»o«<i\»ility of nriniiip, 

Tn.rni}on — Tlip In'^ntioij also appears to l>e heavy. The 
Xfoplah convirts in the villages have to pay Us. 3 per year ns hut 
and Chowkidari lav. Its. 3.2-fl for every head of rattle and annas 
in for every head of slieep or f»*»at. Its, 2r> is the priee per 1,000 
le.aves used for thatrhinp their roofs and land-tax ranpes from 
Its. 1-8-0 to Its. G per aete m addition to an education cess of 
1 a. 3 ps. to 1 a 0 ps per rupee on the land-tax. To most of 
•the Jfoplali Taer.avi loans of Its. 200 svere piven to enable them 
to buy hulls and interest is charged at the rate of CJ per cent, 
from the very first ye.ar and they are expected to repay the loan 
spread over a period of 4 years. IVe wonder how it could be 
possible for these destitute ifoplahs living on the doles of the 
Government to pay these taxes and repay the loans. Under the 
Andaman circulars no convict can becotne owner of land. He can 
heconie one only after he has continuously cultivated the land for 
a period of five rears after hts release which is said on paper to he 
after a period o^ 20 years, 

frill) The Moplahs have no desire to star in these Islands so 
long indeed e\erv one of them, expresesd to us a desire and 
longing to get hark to the Indian Jails To them Andamans has 
become a land of despair The prisoners in Andamans never got 
any remissions, nor to they come under the healthy influence 
of the revising hoard and non-oflieial jail visitors. In Indian Jails, 
liberal remissions are granted and it is quite common for convicts 
sentenced for life being released after 14 years, hut in the Islands 
men sentenced for life ordinarily serve 20 long dreary vears and 
a few months before the expiry of their sentence, the fc. C., we 
understand, makes a reference to the Local Govemments concerned 
if they are willing to receive the convicts whose terms are about to 
expire Quite often the T,oral Governments are unable to do so 
with the result that they are kept under observation for a further 
period of five years and so on. So much so, it is not uncommon to 
see old men who have put in 30 years, languishing and rotting with- 
out any hope of escape or a chance of seeing their native land. 

(ij) Indeed the root idea of conviclioil, ti>., reformation has 
■been lost sight of and vindictiveness has taken its place. The 
iloplahs have come to know fhat in these Islands they will never — 
never be released. They dread and shudder at the prospect of 
staying for good with their families in these unhealthy Islands. 
TVe found the Moplahs sullen, morose and discontended. IVe are 
afraid the Moplahs will not make good Colonists. They do not 
’love the land which they are forced to adopt and they look upon 
anything that sm.scks of permanent settlement in the Islands with 
extreme suspicion and hostility. Free colonisation may be a 
gorgeous adventure, but settlement in foreign lands without option 
is the nightmare of tragedy. For the same reason they have not 
started praying in the mosques huilt for them in Mallapuram and 
IKnappumm. 
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(x) The Moplah convicts and their families lack the zeal and 
enthusiasm, of pioneers which and which alone will make the- 
Colonisation Scheme successful. It will take years and years before- 
the lloplahs could ever become self-supporters and not before 
considerable sums of money had been spent in maintaining them 
and their families. 

(iTi) We wonder if the Govemment'would be justified in spend- 
ing lakhs of rupees of Indian Taxpayers’ money in keeping these 
sulky indifferent and unwilling colonists in these Islands with a 
perpetual agitation for their release at home- It will not be possible 
to improve the economic conditions of the Islands without consider- 
able outlay. If it is possible to find so heavy an outlay, we^ feel 
the money could be better utilised in the construction of new jails, 
in the improvement of existing jails in India, and also in creating" 
a free settlement in the Andamans. We would not, therefore, 
recommend the expenditure of further sums of money upon the- 
development of the present system of convict settlement. 

Climatic and Sanitary Condition.— {i) Andamans have been 
known from time immemorial as an unhealthy, pestilential and 
deadly malarial place inhabited by savages roaming about the 
jungles with whicn the Islands are richly covered, in a state of 
absolutely nudity, ever ready to kill at sight with their deadly 
arrow any human being venturing to intrude on the privacy of 
their haunts. The Islands are 200 miles from llangoon and 800 
miles from Calcutta and 700 miles from Hadras. Though close to 
the main land of Burma no attempts have been made to colonise 
them, nor were the Islands unknown to the ancients. They were 
well known to the Arab and JIalay corsairs and indeed many a 
pirate in olden time bad found a safe haven in the many calm 
creeks and harbours with which the Islands are intersected. The 
climate of the Islands is enervating and depressing in the extreme. 

(u) The Islands are inhabited by some C tribes, vtz., the Ongs, 
Andamanies, Jarawas, Kols and a few others. The aboriginal 
population has never shown any tendency to increase at any time. 
Even before the impact of modern civilisation they were not 
numerous. Even at the present day all the six tribes together dn 
not number more than 6,000 and odd souls. 

(m) The climate has always acted as a check on their growth. 
The paucity in their increase and the failure on the part of the- 
more virile people of the main land to colonise these extensive and 
fertile Islands all lead to only one conclusion, viz., these Islands 
are unhealthy. 

(lu) Coming to modem times the settlement ns at present was 
constituted on or about the year 1857 when the Government haJ 
a number of prisoners on their hands who were convicted in the 
Great Indian Mutiny, and who could not he otherwise disposed 
of. There are many and numerous records to show that the 
Islands have always been regarded as unhealthy and various" 
attempts seem to have been made to make the place as healthy as- 
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2 ) 0 ssTblc. In Bpitc of costly attempts tlio Islands have remained 
to this day unhealthy and mnlnrial. The chief cause of mortality 
is malaria and suI)cr^elmlg dysentery brought on by a dehililated 
constitution and lowered stamina. This is, we helicTe, one of the 
jeasons which prompted the authors of the Jail Committee Heport 
to recommend to the Government the closure of these Islands as a 
penal settlement. Indeed when the Jnil Commillce made its en* 
quiries the then known cause of iiinlaria seemed to have been only 
Anoi)helc$‘Lu(ihiri which hreil in the Salt Swamps. So impressed 
were they with this theory that they proceeded to state in para. G03 
.of their 'report, “ It is generally agreed that the most important 
cause of the ill-health which has marked the settlement of Port 
Blair, is malaria, which, as we have already' said, is conveyed by a 
species of mosquito breeding in the Salt Swamps on the coast. The 
swamps owe their saltness to an inflow or infiltration of sea water 
and therefore exist only near the sea. The mosquito in question 
breeds onlv in the saline or brackislv water of these swamps and is 
not found much more than half a mile from them. Had the found- 
.ers of Port Blair known these foots, they would have placed their 
buildings a mile or so liack from the sea and would thus have avoided 
this pest, a course which has been followed with fair success in 
regard to the forest camps in the middle Andaman.” Thus the 
authors of the Jail Committee lost eight of the fact that other 
malana-carryiDg Anopheles could breed in greater numbers in the 
many fresh water swamps, bogs, puddles and pools in which the 
interior of the Islands abound, and as a matter of fact while consi* 
'derable sums are spent in draining off the s.'ilty marshes, new 
-vaTieties of malaria-carrying Anophelines make their appearance in 
unexpected quarters thus adding greatly to the difficulties of the 
officers who are striving to make the Islands free from the disease. 

(i’) The Senior ifedical Officer in the Administration Ileport 
lof the Penal Settlement for 1022-23 at page 33 states: — 

“1. Malaria cases mostly occur during the rainy season when 
other Anophehnes besides Lvdlovri are very numerous; 
Lvdlotct being a breeder in Salt Swamps has suitable 
conditions for breeding all the year round: other 
varieties breed during the rains in fresh water. 
They are very numerous then, and are practically absent 
during the diy season. li is during the season of 
greatc'.t prevalence of other Anophmine mosquitoes, 
besides Ludloxci that most cases of Malaria occur. 

■“ 2. Pharagoan and School lines . — Both remote from Salt 
Swamps showed a considerable number of admissions 
for Malaria. Anophelines — not of Ludlowi type — were 
numerous there. 

■” 3. The new barrack at Namunagar, on a site away from the 
area of operations of Ludlowi, showed more cases of 
Malaria than Dundas Point, situated near Salt Swamps. 
Every little fresh water puddle near Namunagar 


r 



38i 


barracks, boTverer, swarmed with Anopbeline larv» 
dxiring the rains. 

" 4. The inhabitants of the Police Lines on Aberdeen, remote 
fiom the Salt Swamps, suliered as much from ilalaria 
as the inhabitants of Aberdeen whose houses border the 
Salt Swamps. 

“ 5. Middle Point barracks showed a higher percentage of 
admissions for Malatia than JTavy Paj' which is adjacent 
to a Salt Swamp.” 

(ri) Again the Administration Peport for the year 1923-24 says- . 
at page 41 : — 

” In 1922 report it was pointed out that though Ludlowi may 
still be the chief carrier of Malaria, other Anophelines 
must not be ignored — this year large number of cases 
came from the areas undergoing clearing and /row 
netclif’buiU villages not close to the Salt Stcamps, lends 
force to this fact. Also in Tiper District a fuliginosus 
variety, Kivipes, made an early appearance in large 
numbers and this is a known Malaria carrier ”, 
and at page 89 it goes further and states ;«>* 

” It is difficult to compare faithfully this year's health ^fh 
that of preWous years' owing to the changed conditions 
and the transfer of debilitated and sick convicts to the" 
Indian Jails. That it was a bad year for health cannot 
be gain-said. The factors mentioned in last year’s report 
as accounting for the general improvement in health 
have,” the Senior Medical Officer states, ” heen in opera- 
tion throughout this year also, but in spite of them the 
sick-rate and still more the death-rate has gone up 
considerably. Bowel di'^eases and Malaira are almost 
entirely accountable for this increase. Of the bowel 
diseases causing ill-health, dysentery easily heads the’ 
list.” 

During visits to the Moplah villages, we found conditions' 
similar to what is stated above existing there. "We confess we* 
were not impressed with either the location or the surroundings' 
of the Stoplah villages. The villages were scattered hither and 
thither far away from the hospitals, and far removed from the 
main artery of the eeltlemenl, rtz., Aberdeen. Tie huts are 
miserably hovels constructed flush with the ground unlike the 
other buildings, on rai<ed platforms in ';pite of the Jail Committee’s 
recommendation in paragraph 625 that these houses should be 
built of planks or oilier substantial material. The floor of these 
houses were damp, wet and .slushy, and yet these, unfortunate 
women and children had fo sleep on them.' The women and men 
all complained that nt one time or other without anv exception 
wafsoeyor they wore down with fever. The fever evidently was 
of a virulent type as it left them completelv weak for weeks. IVV 
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quite believe their statements. Ill*€lnd, tlUfetl, badly-housed, it is 
a* wonder that these unfortunate people ever survived the attacks 
of millions and millions of mosquitoes to narrate their woeful tale. 
In {he village of llerbertabad, our colleague Ur. ilugaseth found 
a number *of men actuallj suffering from fever. There was no 
medicine for them ami there is no conveyance of any sort in that 
\illage that could take tliese {ever-stricken people to the hospitals. 
Only as a last resort arc tlicj taken to the hospitals; and in the 
vilhige of Xayasliahr almo^^ all the cliildreii had enlarged spleens. 
The«e villages are far away from the operations of Anopheles 
Ludlowi The Jfoplahs both %Touion, children and men looked 
pale, ill-fed and emaciated with an haiig-<log look about them. 
Certainly 2 yearn’ stay in these Islands had considerably told on 
their constitution. They are not the same robust men, one is 
won’t to see in their native homes. The nature of their work, vi:., 
cultivation, docs expose them to a considerable extent to wind and 
rain and unless they are pr<ipely fed, clothed, housed and shod, 
we are afraid they would all fall easy victims to Malaria. The 
Moplah villages we visited had no wells provided for them and 
the drinking water was mainlv to be had from some polluted jungle 
stream. The water naturalfv did not agree witli them. There’ 
were no latrines They one and all expressed to us o wish that 
thev should he sent bac k to the Indian Jails and their wives and 
children to tlieir respective villages. It appeared to us that they 
sincerely preferred tue thraldom of Indian Jails to the disastrous 
freedom of the Andamans. It is indeed a pity that in selecting 
the sites for Moplah villages the local autlionlies had not the advice’ 
and guidance of an agricultural expert acquainted with the ITonlali 
country. The villages as stated alKive are far away from Aberdeen* 
the chief commercial centre. They are located near Swamps in 
low valleys close to thick forests. Some of the villages were practi- 
cally inaccessible so much so we could not visit Hashmatabad. The’ 
country we had to traverse to reach these villages was leech-ridden 
and the feet and legs of almost all the men who accompanied us 
to these villages were bleeding ns a result of these leeches. The 
decrease in the percentage of Moplah admissions in the Hospitals 
proves nothing. It is physically impossible for these men, women 
and children to walk miles with a devastating fever on them to- 
the nearest hospital. As a matter of fact they preferred to remain 
in the midst of their kith and kin, when they had the fever, to’ 
walking miles and staying in hospixsiis. '♦Ve made other independ- 
ent enquiries and they all go to confirm our view that the Islands 
at present are not a fit place for Moplah women and children. 

.l/oral conditions. — ’rrom 1870 onwards it was Icnown to the 
Officials that the state of morals was shockingly low in the penal 
settlement and various Officers at different times made different 
suggestions to remedy this evil. As-the authors of the Jail Com- 
mittee state, the Government of India in September 1914 remarked 
that the history of the settlement provided ample demonstration 
of the fact that the moral standard of the community was incapable* 
of improvement so long os the number of women bore so small a’ 
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; proportion to the number of men, and they themselves finally state 
in paragraph 552 of their report, ** It is not necessary lo quote 
further opinions on this subject in oi*der to establish the fact that 
the present position of morality in the Andamans is bad and 'that 
no reform would have any chance of being successful ’unless the 
introduction of an adeq\iate proportion of women was assured.”. 
When the above was written the proportion of men to women was 
>6 to 1. 

The publication of the Jail Committee’s Heport created so much 
stir, that the Government decided gradually to abolish the penal 
settlement and convert it into a free colony. W’^e understand that 
in pursuance of this policy, all the women convicts were sent back 
to the Indian Jails of their respective provinces and no more women 
convicts were brought into these Islands thereafter and as a matter 
of fact the female jail was closed and the building was handed over 
to the Local School. 

The result has been ibat tlie proportion of men to women has 
increased as is seen from the following: — 

In Ross District there are 8 villages containing 330 males and 
77 females. In Haddow District there are 13 villages containing 
284 males and 21 females. In Viper District 24 villages contain 
1,124 males and 120 females. In Iloss District there are five 
villages with 133 males and no females. In Haddow 6 villages had 
618 males and 16 females, and again in Viper District 6 villages 
had 194 males to 4 females, and the Cellular Jails had 8 males and 
8 females. The total is 2,591 males and 241 females. Such was 
the state of afEairs up to 3lst March 1913 existing amon^ the self- 
supporting convicts. There are still 7,000 and odd convicts in the 
Andamans and the extent of unnatural vice prevailing there is 
simply appalling. As regards the morals of the free-horns, the 
picture is no better. The Andamans District Gazetteer of 1908 at 
at page 120 recites as follows — 

“ A large proportion of the free-settlers are local-horn (i.p.) 
descendants of convicts born in the settlement and 
permanently resident there. Like every other popula- 
tion, the local-bom comprise every kind of personal 
character. Taken os a class they may however be 
described thus: as^ children they are bright, intelligent 
and unusually healthy.” 

” As young people they do not exhibit any unusual degree of 
violence and inclination to theft, but their general 
morality is distinctly low. Among the girls, even when 
quite young, there is a painful amount of prostitution 
open and veiled the result partly of temptation in a popxi- 
lation ill which the males very frequently preponderate, 
but chiefly due to bad early associations, convict mothers 
not being a class likely to bring up their girls to liigh 
pitch of morality.*’ 

This was the state of affairs in 1908 and tlie situation to-day as 
•disclosed by our own close observation and intimate enquiries is 
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worse. Even married women, nlicii quite younp, pass hands just 
like ordinarj- currency. Under the Andaman Ilules and Eegula* 
tioQS no lawyer can come or settle in these Islands and advantage 
was taken of the pTesoi\ee of a Ijawyer member in our deputation 
and quite h .numlier of people came to seek legal advice, about 
women being married twice and thrice without obtaining divorces, 
etc. f 

Several of the free-born told ns that thev found great difficulty 
in procuring decent girls for marriage. self-respecting man 
would care to marry bis daughter to a free-horn who carried with 
him a brand of convicts* son, much less would he consent to send 
his daughter to the Andaman Islands which to them is synonymous- 
with a living grave. It would appear up till now 1,302 lloplah 
convicts have been sent to the Andamans of whom 90 had died and 
79 had either been released or transferred to Indian Jails; of the 
remaining 1,133, 754 are labouring convicts, 258 self-supporters 
living in villages and 121 self-snpportcrs living and eking their 
livelihood elsewhere. 

The settlement contains a goodly number of extremely, comely 
and young Pathans and the general hunger for women is strong 
and the competition for the exclusive possession of women for 
ever so short a time is \ery keen. ^Ve do not wish to dwell further 
on this most ' ' ' ' ' ’ ' The moral atmosphere 

of the Islat • il and shocking. To 

such an atn peril we will never 

make up our minds to recommend to the tjovernment of India the 
desirahuitj* of importing lloplah women and children, however, 
desirable it may he from other stand-points. If not for anything 
else on this ground alono we, as Mussalmans, to whom religion 
and morality go hand in hand, recommend the abandonment of 
the Scheme and shall press that the Moplahs be repatriated to 
the Indian Jails and the women and children sent hack to their 
respective villages in Ifalnbar. 

It is indeed a pity that the lesser local authorities never allowed” 
the IToplahs to speak out their minds freely in the way they did 
to us, when the Ilon’ble Sir Alexander lluddiman, Home Hemher 
to the Government of India, visited the Island recently. We 
questioned them on this point and the lloplahs told us that the 
Tahsildars threatened them that if they ever complained thev 
would he sent hack either to the Cellular Jails or to gang work, and 
out of sheer fear they dared not give free vent to their feelings. 
We quite believe them, in the light of what we ourselves experi- 
enced. In the villages of Hallapuram and Hanarghat, the- 
lloplahs were shy of narrating what they had to state in the pre- 
sence of the Officers and the District Officer when he came to know 
of this very kindiv withdrew with his subordinates thus giving them 
an opportiinitv of ventilating their real feelings. The next dav a 
party of 25 lloplahs, it seems, came with some written complaints 
to be presented to us at our residence in the Circuit Hou«e, Hoss 
Island. One of the Tahsildars tamed them hack and took two of' 
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.the party to the Chief Commissioner ^rith instructions to them to 
;make allegations against the ilembers of the iloplah Deputation 
to the eftect that one or two of them advised them to state that they 
preferred the Indian Jails as they would get remissions .there. 
'Statements to some such effect are said to have been taken from 
them by the C. C. This is very unfortunate. "W^e’ had_ come to 
the Islands at very great personal inconvenience and pecuniary 
loss to discharge .a public duty. We came with no preconceived 
.notions. We had no axes to grind. We know that owing to the 
peculiar, social and agrarian conditions prevailing in Ualahar a 
.good proportion of the Moplahs were condemned to perpetual 
poverty. We were anxious, if possible, to relieve the economic 
pressure in Malabar by advising the Government to send the 
Moplahs to the Andamans if the place was suited to them; but by 
a strange irony of fate the local authorities misunderstood our 
•mission and seemed to have viewed our movements with suspicion, 
•with the result that the Chief Commissioner sent a note to us nest 

• day that we should interview the Moplahs in the presence of 
Mr. Meneand, the Jailor, and Mr. Govindan, the Tahsildar; to 
•which wo readily consented. Accordingly during the rest of our 

interviews the Officers were always present. In the village of 
Manpur, the Moplahs told us in the presence of the abovemcntioned 
Officers that they dared not speak out freely as that would amoimt to 
making a complaint against the Officials present, that the members 
•of the Ifoplah Deputation would go hack within a few days and 
that they would hare to suffer for their indiscretion; but on the 
Tahsildar assuring them that no such penalties would he visited 
them, they one and all bittorly complained about their lot and the 

• difficulties they had to contend. 

Finally we cannot conclude our report without placing on re- 
•cord our deep sense of gratitude to the Chief Commissioner, the 
Deputy Commissioner, Revenue Assistant Commissioner, the 
'Tahsildar assuring them that no such penalties would he visited 
courtesr and for the trouble and pains they took to make our stay 
•in the Islands as pleasant and comfortable as possible. 

We beg to remain, 

Tour most obedient Servants. 

ATiBAS ALI KHAK-. 

S. MURTAZA. 

MAnMCD SCHAJfN'AD.* 


ADDITIONAL NOTES 

While fully endorsing the views mentioned in the joint report 
.1 wish to add the following notes. 


* Subject to ndditinnni notes. 
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The letter of the (Jnvcinmcut of Iniliii, Home Depaitment, 
2^0. r.“188/24-JBil‘», said to contain the terms of reference, T\‘ill be 
iound in Appendix A. 

1. "No cornTnitlee SDoma to hn-ve been appointed to enquire, nor 
•docs anj*. proper investigation seems to have been made into the 
conditions in the Andamans before the Indian Jails Committee was 
.appointed in 1909. This Committee composed ns jt is of eminent 
men of varied experience anti vast knowledge of prisons went into 
.the questions of Jail administration, transportation and the condi- 
tions in the Andamans so thoiouglily that they produced a clear and 
exhaustive report wbicli lias, I tliinic, to be considered an authorita- 
tive document on the subject. The Committee has come to the 
conclusion that the Andamans as a place of transportation for 
■prisoners should he abolished. 

2. Port Blair consists of several villages within a distance of 
10 to 15 miles in the Southeast comer of South Andaman. The 
Chief Commissioner lives at Ross, a small island at the mouth of 
the harbour. Across the channel on the main island at a distance 
■of less than half a mile lies Aberdin which is the chief place of 
Tjusitiess in the Andamans and almost the only b.azar in the islands. 

3. The villages in which the Moplahs are settled are in the 

interior in the midst of thick forests, some of which are frequented 
■by the hostile Jaravas, who take pleasure in killing nny stranger 
dne^ meet and the casualties include Moplahs also. Most of Rie 
; ■ ’■ • ’ • ” • • , Uoplahs are miry, low-lying, un- 

' with bushes and shrubs and some- 
ave to clear and level before bring- 

4. On the 5th of December we visited m the company of 
Mr. Robertson, Western District Officer, Mr. Heath, Jailor and the 
■three Tahsildars one of them being a Malayalee, the villages of 
Mannarghat, Malappurain and Enappuiam. As soon as we reached 
Mannarghat the Moplahs there young and old, men and women, 
all came to us with tears in their eyes and told us that they have 
been told not to tell us anything about their difficulties and tliere- 
•fore they were afraid to make their representations in the presence 
•of the officers. As soon as Mr. Robertson who appeared to be a 
quite disinterested and impartial officer came to know of this, he 
•called the other officers away and allowed the Moplahs to explain 
to us their grievances wlien one and all of them told us that the 
place was very unhealthy, all of them had fallen ill and were feel- 
ing weak on account of Malaria, and several of them had enlarged 
spleen although moat of them had scarcely fallen ill in their own 
homes. We explained to them that there is no chance of their 
being released, and we have no power even to recommend their 
release and it would be better for them to work on those fields and 
live there with their families enjoying the liberty they had rather 
than be kept within the four walls of the Jails in India. It may 
be even the Bellary Jail which is noted for its cruel treatments 
as some of you might have already experienced. They repeatedly 
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told us that they would prefer any other place in India to this and 
therefore their prayer was that they might be transferred to any 
jail in India. 

5. In Mannarghat and Enappuram also similar tales were told. 
The people here also affirmed their desire to be transferred to any 
jail in India. In the evening we returned to the Circuit House. 

On the 6th u-e visited Calicut village in the company of two 
Tahsildars one of them being the Malayalee. 

On the 7th we visited the villages of iluslim-basti, ilanpur, and 
Herbartabad. Here we were accompanied by Mr. ITeneand (Jailor) 
the Malayalee Tahsildar and another Tahsildar. 

On the 8th we visited Nowshahr and on the 9th morning we 
went to the Saw Mill on the Chatham island and saw some self- 
supporting Moplahs who were working there. 

G. The prayers of the Moplahs were everywhere the same. 
They wanted to be transferred to some Indian Jail. Though we 
put to them the two alternatives of going to Indian Jails or of 
remaining in these villages with all the irksome taxes and other 
restrictions removed, yet they said they preferred going to the 
Indian Jails. 

7. On the 6th there was an incident. On our way to Calicut 
village we had to pass along a convict station at Middle point and 
one of us suggested that some of the Moplah convicts there might 
be questioned whether they would like to take self^supporter’s 
ticket and settle in villages. Becaiise the labouring convicts of 
to-day are the self-supporting villagers of to-morrow. So we asked 
one of the Tahsildars— accompanying us to get the necessary per- 
mission. But we were told that 'permission could be obtained by 
the time we return from Calicut village. Therefore we stopped the 
Motor lorry on our way back from Calicut at the gate of the Middle 
point station and being told that permission had been obtained, 
got down from the lorry. "While we entered the gate we saw the 
Monlnh convicts there standing in a line. But we did not ask them 
to fall in. Within about 2 minutes of our arrival there, the Chief 
Commissioner who happened to pass by, entered the station while 
some of us were questioning a few of the iloplah' convicts of whom 
there were more than one hundred there. The Chief Commissioner 
told us that it was not within the scope of our enquiry our terras of 
reference relate only to the Moplahs in the villages and he would 
like to discuss with us the question on the 7th. 

8. On the 7th evening, however, we got an urgent letter asking 
us why we entered the Middle point station when our terms of 
reference did not include (his. This letter and my reply to it are 
given in Appendix B. I had asked in the reply to allow us to pee 
at least one more convict station and at least one Hospital. But 
that request also has been disallowed by the Chief Commissioner, 
O'* will be seen from the 2nd letter in Appendix B. 

9. Although special care was taken by the Tahsildars on the 
Gth, 7th and 8th, yet only the village Henclraan and 2 others in 
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Herbertabad, 2 in Muslim Basti and one in Maiipur told us that 
thev did not Trisb to be transferred to the Indian Jails. These 6 
also did not 'u-ant to remain if others -were to be transferred. ^ But 
these n-ere specially brought before us by the Malayalce Tahsildar, 
Mr. Gorindan. 

10. I had written to the Chief Commissioner to supply us a 
copv of Major Murray’s evidence, the Andaman and Aicohar 
Manual, the Andaman Administrative rules or circulars and some 
figures, etc., for the purpose of making our enquiry more thorough. 
Although he supplied to us some figures we were not allowed the 
use of the other records. This letter and the reply of the Chief 
Commissioner will also be found in Appendix B. 

11. As soon as the convicts are sent to the Andamans for some 
mouths, — now generally three — they are kept in prisons or Cellular 
Jails, and then they are removed to different convict stations or 
barracks. Here they are given daily rations ond employed in 
making roads, clearing forests and doing the different kinds of menial 
work in the houses oi the officials, etc. In addition to the rations 
they are given at the rate of from As. 8 to Be. 1 per month. 
Though the daily ration ought to consist of 24 ounces of rice, 4 
ounces of dhal, ^ an ounce of mustard oil, 1 ounce of salt and masala 
yet very often most of them do not receive as much. 

12. Some tiroes some deserving labouring convicts receive 
■tickets of leave and are allowed to live in some particular places 
as self-supporters and when the Government wants to employ them 
they ore paid at the rate of Rs. 11 per month. Although this 
amount is not at all sufficient in a place like the Andamans where 
everything is very dear. 

13. When these poor Moplahs fall ill and are admitted into 
the hospitals they are to pay at the rate of Rs. 8 per month for 
the number of (fays they remain in the hospitals If they die, 
their dead bodies are taken to the hospitals subjected to post- 
mortem, and given to the Tlioties for burial — therehv depriving 
them from burying their dead according to their religious rites. 
If one has to go out of his village he has to get a permit. I have 
also been told that if a self-supporting woman has to deliver she 
is forced to do so only in the hospital. If one wants to marry both 
the contracting parties have to undergo medical examination and 
get the permission of the Medical Officer. The Chief Commis- 
sioner, however, told me that most of the restrictions that we 
found were remnants of olden days. lie could abolish some of 
■them himself, some others for which he requires the sanction of 
the Government of India, he had already recommended to the Gov- 
ernment and he was only awaiting their orders. 

14. Though the Jail Committee have strongly expressed their 
opinion, that the future of the Andamans ns a penal institution 
should not be decided on the basis of the actual or potential value 
of the islands ns a commercial or industrial proposition yet the 
present tendency is to make use of the convicts for exploiting the 
resources of the islands by inducing the convicts to coloni'e. It 
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is complained that in consequence of this tendency very difBcult 
■work IS assigned to lahouring lloplah convicts in order to induce 
them to bring their families and settle in the villages. To those 
who agree to so settle, self-supporters tickets are given and some- 
lands assigned in one of the ontlying villages. 

Before (oncluding these notes, I wish to make it clear that we 
have no complaints against the officers ; the Chief Commissioner 
seemed to he very kind and sympathetic to the Ifoplahs. It is the 
system we are blaming. They are bound by the system and the 
rules which are scarcely revised. 

MAHiraD SCHAMNAD. 


APPENDIX A. 

Letter containing the terms of reference. 

Tnoii T. Slo.w, Esquire, I.C.S , Deputt Seceetart to titb 
Governhent of India, Home Department, to Hahmud 
S cHAkNAD, Sahir Daiiadur, M.L.A., No. r.-188/24-jAir.s, 
dated the 8Gtii November 1925. 

I am directed to inform yon that the Government of India have 
been pleas-ed to agree to your proceeding to the Andaman Islands to 
examine the conditions and circumstances of the Moplah villages 
recently established in the Islands. 

2. The Government of India will he glad to receive from you as 
soon as possible after your return to India any recommendations or 
suggestions that you desire to make in regard to the Moplah settle- 
ments. 


APPENDIX B. 

First letter ref erred to tn paragraph 8 of my notes. 

Prom Ijiect. -C on. M. D. Perr.\u, CI.E., O.B.E., I.A., Ciiiep" 
CoJiiiissioNER, Andaman and Nicobar Islands, to Mr. 
SrAiiiiDD ScHAMHAD, Sauid Baiudur, M.L.A., No. 3787, dated 
THE 7th DncEMucR 1925. 

I desire to draw your attention to the Government of India 
(Home Department) letter No. P.-188/24-Jails, dated 26th Novem- 
ber, which was delivered to you on Saturday afternoon the 5th- 
instant and a copy of which was sent to me by Government. The 
terms of reference are clear and relate only to the Mapilla villages 
recently established in these Islands. I would accordingly be glad 
to be informed by you why you entered Middle Point Station on 
the afternoon of the 6th instant and held a imtade of the labouring- 
convicts there. 



393 


2. I woultl Ije glad to Know whether you have visited anj’ other 
convict barracks and wbclheT you have conducted any entiuirrca 
among labouring convicts other than nl Middle Point. 

3. I would ask j'ou to favour me with an immediate reidy. 


J/y reply to the ahoic referred to in paragraph S of my notes, 

Fnoxt JI. ScinMXAD, M.L.A., Kisausood, to Lilut.-Coi.. M. L. 

Fhim\K, C.I.E., O.U.E., I. A., psted the Stii Dfcembeu 

1925. 

AVitli reference to your letter 3787, dated 7th December 
1925, I have the honour to inform you that although we had no 
definite Terms of reference, the question referred to us seems to 
me to be verj* comprehensive in scope. VTe aie required in ray 
opinion to inquire and find out tbe suitability of the Andamans for 
Mopla settlement. For telegram (Ilome Dep.artineut, Government 
of India) sent to me after the letter dated the 2Gth November 1925 
referred to by you in your lettei saj's that our iunuiry is about the 
question of Mopla settlement. Tbe first letter informing me about 
the appointment of this deputation and asking us to sail by the 
S.S. ‘^Maharaja ” oa the 2nd November from Calcutta, sent to 
me by the District Ifagistrate of Malabar, stated that this deputa* 
tion was appointed m accordance with the resolution of the Jfadras 
Legislative Council, which was to the effect that the scheme of 
colonising the Andaman Islands with Moplas bIiouM be suspended 
pending the report of the committee to be appointed to investigate 
the question. 

Home Department telegram, dated 2Clh October 1925 sent to me, 
also refers to this resolution of the Madras Legislative Council, as 
the cause for arranging for this deputation 

Under the ciroumstani cs I am of opiinou that in order to find 
out the suitability of the And.iiuans for Mopla settlement, it would 
be necessary to inquire Iwitli from Mopla self-supporting and 
labouring convicts as well as others, the different questions connected 
with the same. 

Although Home Department letter above referred to (F.-188/24, 
dated 2Gth November 1925) mentions only examining the condi- 
tions and circumstances of the Mopla settlements, yet 1 am of 
opinion that in order to find out this we will have to inquire the 
same both from self-supporting and labouring convicts 

As regards our going to the Middle Point station I have to 
inform you that while we were going to visit Calicut village on 
the representation of some one, one of us desired to inquire the 
question from the Mopla convicts there. Then another member of 
the deputation asked tbe Talisildar accompanying us to get tbe 
necessary permission, and the Tahsildar said that the permission 
m.ny be obtained before we return. On our return we were told 
permission had been obtained and we saw the convicts there stand- 
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ing in a line. We never asked them to fall in. Then Tve got down 
from the lorrj, went towards those men and inquired from 3 or 4 
persons. Within ahont 2 minutes of our arrival there, you 
happened to pass hy. This is all that took place there. We did 
not visit anv other convict barrack. But we wanted permission 
to visit one more convict barrack also, preferably the Eoss barrack. 
I am still of opinion that for the purpose of arriving at a coirect 
conclusion, it would he necessary to visit barracks and hospitals 
also. Therefore I "would request you to give permission to visit 
the Eoss barrack and hospital to-morrow morning. 

We did not hold any special inquiry among labouring convicts 
except hearing what some of them represented on our way, etc. 


Chief Commissioner' s reply referred to in paragraph 8 of my notes^ 

Letter eroii Lieut. -Col. M. L. Ferrar, C.I.E., O.B.E., I.A., 
Chief Comuissioner, Andaman and Nicobar Islands, to 
Ur. Mahmud Sch-amnad, Sahib Bahadur, M.L.A., dated the 
9tii December 1925. 

. Tour letter of 8th instant. Neither the barracks nor the Hospi- 
tal at Ross have any connection with Mappilla Agricultural 
self-supporters and accordingly there is no object in your party 
visiting them. 

1 can arrange for vou to visit Chatham Mill during working 
hours. Tou will be able to speak to a few Mappilla self-supporting 
workers there. Please let me know whether 12 o’clock would suit 
you to leave Ross Jetty. Messrs. Abbas Ali and Muga Seth could 
go fiom Major Barkets by lorry aud return in the launch with you. 


. My letter referred to in paragraph 10 of my notes. 

Letter from Mahmud Schamnad, M.L.A., Kasaragod, S. K., to 
THE Chief Commissioner, Antiaman and Nicobar Islands, 
DATED Eoss, THE TtH DECEMBER 1925. 

Would you kindly have the following information supplied to 
me and oblige — 

(а) The number of Moplah prisoners brought to the Andamans 

■in 1921, 1922, 1923, 1924 and 1925 respectively. 

(б) The number of Moplah prisoners who died in the Andamans 

in 1921, 1932, 1923, 1924 and 1925 respectively. 

(c) The number of self-supporting Moplah convicts that are 
now in the several villages of the Andamans respectively. 

■ (d) The number of relations and dependents of those prisoners 
in the several villages respectively. 

’ (^) The number of Moplah labouring convicts in the different 

convict stations respectively. 
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(/) ITajor Murray’s eridence before tbe Jail Committee. 

(j) The Andaman and Nicobar Manual and the Andaman ad- 
ministration rules. 


The reply referred to in paragraph 10 of my notes. 

Feom Liect.-Colonel M. L. FEanAK, C.I.E., O.B.E., I.A., Chief 

CoMMISsioXEn, AxHtSIAN AKD NiCOBAR ISEANDS, TO Mr. 

Mahmud ScHAMNAD, Sahib Bahadur, M.L.A., Ross, No. 3827, 

DATED Port Bl.air, the 8tii December 1925, 

In reply to your letter of 7th instant, I have the honour to say 
that the volume containing Major Murray’s evidence before the 
Jails Committee is marked “ for official use only ” and that I do not 
accordingly feel myself at liberty to let you see it. In any case the 
opinions offered by any witness to that Committee relate to condi- 
tions which for the most part have undergone a radical change in 
the past five years. 

2. The Andaman and Nicobar Manual has been superseded by 
the_ Andaman Administrative Circulars only a few portions o! 
which relate to self-supporters in villages. 1 or my officers will 
be glad to supply any information regarding these that you re- 
quire. 

3. The remaining information asked fox is supplied to you 
herewith. 
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T)zat}is among con-uict population (other than Slappillas) in the 
Andamans. 


Year. Per mille. 

1922 

3923 29 24 

1924 30 93 

1925 23 07 


Uly last letter written tn compliance with the Chief Commissioner s 
request to put in writing some of the minor grievances of the 
convicts. 

From Mahmud Schamnad, Sauib IjAHApuE, M.L.A., to IjIeut.- 
Colonel M. L. Fejuiar, C.I.E., O.B.E., I.A., Chief Commis- 
sioner OP Andaman and Nicobar Islands, dated Eoss, the 
Sin December 1925. 

In accordance with the conversation we hod this morning I 
am writing the following minor grievances of the convicts, that 
have heen represented to me — 

(а) The convicts have to pay taxes for their huts, cows, goats, 

and other animals. 

(б) If any one of them dies, his body is invariably taken to the 

hospital and subjected to post-mortem. 

(c) If any self-supporting woman has to deliver, she can do so 

only in hospital. 

(d) If one has to go to the next village, he can do so only with 

a permit from the village heaumnu. 

Hoping these grievances will he redressed. 


APPENDIX III. 

The Government of India's Resolution No. F.-188 — 24, dated the 
4th October 1926, 


No. F.-188;24-Jails. 
GOVEUNMEN'T OF INDIA. 

HOME DEPAETMENT. 
JAILS. 


Simla, the 4th October 1926. 


EESOLDTION. 

In p.iragrnph 8 of the Home Department Ecsolution No. F.-20/ 
20-.TaiIs, dated the 27tb February 1V2G, it was stated Ih.at the 



report of the four gcntlemeu who had been granted special facilities 
to visit the Andamans in Uecembcr 1925, to see for themselves the 
conditions in which the 31appilla settlers lived there, would be care- 
fully considered by the Government of India when received. The 
deputation, consisting of Messrs. Mahmud Schaninad Sahib Baha- 
dur, M.L.A., Syed ilurtnza Sahib Bahadur, M.L.A., Mir Abbas 
Al l' Sahib Bahadur, M.A., LL.B., Bar.-at-Law, M.L.C. and Dr. 
K. D. Mugasetli, L.M.S., sailed from Calcutta for Port Blair on 
the 1st December and left the Island"! on the 9th December 1925, 
after visiting the various Mappilla villages in the settlement. The 
deputation was afforded every facility by the local authorities with 
regard to the Mappilla convicts. 

2. The reasons which led the Government of India to sanction 

the temporary reopening of the penal settlement for Mappilla con- 
victs in modification of their declared policy of closing down the 
penal settlement as soon as possible, do not appear to be generally 
known and it would therefore not l»e amiss to state them here. In 
1922 the Government of India permitted, as a special measure, the 
transfer • . * • ’ t to relieve the conges- 
tion in ^ ■ • }j ^-ere taxed to their 

utmost c ' • ' • ctioDS in the Malabar 

Bebellion. me local auinorities in the Auuamans. found that the 
Mappillaa made good settlers, and, as the climate of the Andamans 
was similar to that of Sfalabar, and the conditions governing the 
grant of land better than those prevailing in Malabar, the Mappilla 
convicts were encouraged to remain on in the Islands either as self- 
supporters or labourers in the Forest Department or on plantations 
leased to private capitalists. In all cases they were paid a sufBcient 
wage or given enough land to cultivate to enable tnem to support 
themselves. They were given rations for themselves and their 
dependents and were granted loans to purchase cattle and agricul- 
tural implements. Mosques were built out of funds provided by 
the Jfadras Government and educ.ational facilities were afforded 
for their children The Governor General in Council was warmly 
interested in these proceedings, wliirh offered Mappilla convicts the 
chance of a free life and re-habilitation in new surroundings iu ex- 
change for the confinement and monotony of an Indian jail 

3. In order that these Mappill.'i setllers should not be denied the 
amenities of family life and as it is at the same time e.ssential for 
a .settler in the Andamans to have his wife and family with him. 
Government offered to assist those of the Mappilla convicts who 
desired to have their wives and families with them, by bringing 
them from India at Government expense. This endeavour on the 
part of the Government to contribute to the comfort of the Mappilla 
settlers was, however, misunderstood and it was falsely represented 
that the Andamans were a most unhealthy spot and that the families 
of these convicts were being removed from Malabar in the interest 
of the Nairs wbo were anxious to get rid of tHe Mappillas from 
Malabar. 

4. To remove these and other misconceptions in regard to the 
Andamans generally the Government of India decided to offer fact- 
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lities to four nou-official gentlemen to Tisit the Andamans and see 
for themselves the conditions in irliich the Mappilla convicts were 
living there with their families. This offer was not as readily 
accepted as Government had anticipated. The Hon’ble Sir Alex- 
ander iluddiman, Member of the Executive Council of His 
Excellency the Governor General, therefore decided to take an early 
opportunity of visiting the Islands himself. In the course of his 
tour through the settlement in November 1925, the Hon’ble Sir 
Alexander Muddiman was particularly impressed with the good 
villages which these Mappilla settlers had built themselves and the 
general air of contentment and well-being that pervaded them. 
The appearance of their villages, of their schools and of their fields 
convinced him that it would be a misfortune to upset so promising 
an experiment. The only petition which the Hon’ble the Home 
Member received in the course of his tour asked that more land 
should be given and that permission should be given to those who 
had not already done so to import their families. 

5. The visit of the Hon’ble Sir Alexander Muddiman facilitated 
the consideration of certain measures which were rmder the consi- 
deration of the Government of India and have since been given 
effect to. These measures, which have contributed immensriy to 
the moral and material welfare of the convicts, included the intro- 
duction of a liberal system of remissions which gives all convicts 
(other than professional prisoners, whose cases are under con8ide> 
ation at present) a definite hope of release, the promulgation of the 
Andaman and Nicobar Islands Land-tenure Hegulation, III of 
1926, which confers security of tenure on small as well as large 
holders and enables convicts to acquire occupancy rights on release, 
and a dredging scheme, sanctioned at a cost of 4^ lakhs, for filling 
in the swamps round the settlement in which the malaria-carrying 
mosquitoes breed. 

6. In addition to the salutary measures referred to above the 
Government of India had hoped that the gentlemen to whom they 
had granted facilities for visiting the Andamans would assist them 
with helpful suggestions for the welfare of the Mappilla colonists; 
but they regret to have to record their sense of disappointment. 

7. Two reports were presented to Government by the members 
of the Deputation, one by Dr. Mugaseth,"^ the other by the three 
remaining members, and these ore now published for general 
information. On the former it is not necessary to comment at 
length. The report appears to them to bo an impartial account of 
the impressions gained in the course of the Deputation’s visit. On 
occasions it fbows evidence of a certain misapprehension of iacis, 
and the Governor General in Council is not able to accept the 
recommendations in their entirety. His Excellency in Council 
however regards the minority report as a valuable contribution to 
the study of the question and takes this opportunity of thanking 
Dr. Mugaseth for the care and ability which it evidences. 

8. The report signed by the majority is unfortunately a docu- 
ment of a 'different character and is largely vitiated by the in- 
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accuracy of tlie premises on' which its recommentlations are based. 
It contains much that is of a misleading nature, but the Governor 
General in Council will confine himself on this occasion to referring 
to some of the more important points raised. 

(fl) The report asserts that,*cxcepting paddy and an inferior 
■ • ' ' ' lercial importance grows 

Government monopoly), 
imported from India and 
that there are neither openings for nor immediate prospects of indi- 
genous internal trade developing. 

These allegations are not borne out by Dr. ilugaseth in his 
report and are in fact far from justified. The soil and climate are 
akin to that of Malabar and the same crops can he grown. With 
a view to raising the standard of agriculture Government have 
appointed an Agricultural Adviser, and any self-supporter of 
energy and capacity can become well-to-do. 

(5) It is next alleged that there are no villages of the type 
seen in India, that the elements of ordinary village life are absent 
and that Mappillas, men, women and children looked pale, ill-fed 
and emaciated. 

These statements form a contrast to the report of Dr. Mugasetb 
and are largely imaginative. In fact the settlers have as a rule 
built themselves good villages, which are grouped together and 
complete in themselves, and give the Mappillas every opportunity 
of living a normal village life under the guidance of headmen of 
their own race and choice. 

The suggestion that the period of residence in the Andamans 
had told adversely on the colonists’ health is directly contrary to 
the facts. When the Mnppilla settlers began to arrive most were 
men of poor physique and in an indifferent state both of mind and 
bodj*. Their physical condition was overhauled on arrival, their 
latent malaria was treated, they were freed from hook worm, which 
most of them liarbonred Hegular work, generous diet and daily 
bathing led to a general improvement of health. In view of the 
statements in the majority report the men of the Mappilla villages 
were again weighed. In one village there was no increase or loss 
of weight. In all the remaining T villages there was an average 
increase of weight varying from one to over six pounds. 

This is a fact that cannot be reconciled with the sweeping state- 
ments in the report as to general ill-health and emaciation. 

(c) It is stated that the women complained that they had been 
lured to enter the Islands hy false promises, that the rations given 
were neither liberal nor good and that the women were driven to 
supplement their needs hy selling their rations and seeking employ- 
ment in distant villages. 

These are seriou«ly incorrect statements. The facts are that 
some of the wives of convicts refused to come without their mothers 
and other relatives and the Chief Commissioner granted permission 
expressly for them to come to the yindaTnans. Dp till December, 
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3925, when cash allowances were substituted, rations, including; 
both fish and meat, were granted on a liberal scale, not only to the 
convicts but also to their dependents, and the administration 
definitely accepts responsibility for feeding both conricfs and their 
dependents who are unable to snpjiort themselves. If rations were 
sold (Government had previously no knowledge of this practice) the 
fact itself suggests that they were granted on a liberal scale. The 
women have enough employment in their own homes and on their 
husband’s holdings and have no necessity to go out in search of 
employment. 

(d) The report severely condemns the sanitary conditions and 
the medical arrangements for the sick. 

In fact well equipped medical facilities are available within a 
few miles of every village, while motor lorries are constantly run- 
ning between villages with orders to remove the sick promptly to 
the nearest hospital. The f.acilities are thus probably better in 
the Andamans than in a large number of villages in Malabar. In 
addition to this, every village Chaudbri has quinine and purgative 
mixtures for use in emeigeocies. The villages are frequently 
visited not only by the Medical Officer but also by the ristrict 
Officers. It is stated that the Mappilla villages are miserable 
hovels, but Dr. Mugaseth says “ Their huts made of bamboo and 
thatched with palm-leaves compare very favourably with the huts 
(Chettapuras) we find about Eundun^al and Tala}*:! in Calicut **. 
The Medical Officer, who has himself taken shelter in these huts 
during the rains, reports that they are warm and dry. The floors 
inside are raised two feet above the outside level and are made of 
stone and clay well rammed down with walls of about 8 feet of mud. 
Malaria is now on the decrease, and the Chief Commissioner is 
taking steps to have proper wells sunk so as to increase the supply 
of pure w.ater. 

(e) The paragraph headed * Taxation ' includes a singular num- 
ber of misstatements which a reference to the local authorities 
would quickly hare corrected. The taxes payable by Mappilla 
convicts are enumerated; but collection is remitted when it is likely 
to cause hardship and actually, up to date, no Mappilla has paid 
one pie in taxation. The cost of thatching leaves is (incorectly) 
stated : but tbe authors of the report had apparently not ascertained 
that the Mappillas are able to cut ns many as they require for 
themselves with no cost and even to eell the surplus. The authori- 
ties show every consideration in recouping tacravi loans. Post- 
ponements are freely allowed, and it is significant that one Mappilla 
only has so far paid an instalment. The statement that when a 
bullock dies no further loan fs given is inacrurate. TTIien in 102ti 
cattle disease broke out the value of the dere.Tsed animals was 
written off and fresh loans granted, so tJint no man's indebtedness 
was increased and no man was left without the means to plough hi’s 
field. 

No less misleading is the statement that convicts in the Anda- 
mans are denied the rcmtsslons granted in Indian jails. Under 
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esistiug rules al»out 00 pei cCJit. of tlie Mappillas "will be free roen 
in 7 years and most of the remainder in 14 years. 

(/) The statements in the report as to moral conditions are so 
grossly exaggerated that they defeat their object. It has always 
been recognised that a dispiopoiiiou in numbers between men and 
vrouieu tends to immorality; hut the figures quoted by the authors 
of the report relate to convict men and women only, and the dis« 
pioportion is much less among the Mappilla settlers. When the 
Hon’hle Home Member visited the IslatuU last Xo\ ember he found 
the male population of the Mappilla villages to be 284. 45 of these 
were unmarried. Of the 239 inairied men 92 had wives in Malabar. 
The remaining 147 had their wiics living with them as well as 
families totalling 250 children and 56 other lelations. Trovided no 
obstacle is placed in the way of Mappilla women now in Malabar 
joining their husbands what disproportion there is will quickly 
diminish and disappear. 

f^) The Govfiinment of India have carefully considered the 
statements as to a universally expressed desire among the Mappillas 
to return to jails in India and to send their wives back to their native 
districts. As has been seen no such request was made to the Hou’ble 
Home Member, who visited the villages a few neeks before the 
nirival of me Deputation, and within a ueek of Deputatiou’s 
departure foicihle prote>ts weie made to the local authorities against 
the idea of separation from theii families and return to jail. An 
enquiry* was made in April as to the wishes of the men concerned. 
Of 135 men whose families were with them in the Islands 13 men 
wished to send back to India 10 mothers, 2 wives, 4 children and 4 
other relations. Of 110 men whose families are in Malabar’all 
risked to have their wives and the majority their entire families. 
Applications are pending from four parties of labouring convicts, 
20 to 25 men in each, asking permission to found new villages nnd 
•settle with their families. 

These facts do not suggest that the ^lappillas as a whole desire 
to return to jail. Statements appear to have been made to the 
Deputation which did not accord with the views pxpies«ed by the 
men concerned before and Bince, and it seems probable that the 
activities of the Deputation appeared to them to offer the hope of 
nbsolute release and return to their homes ns free men. "When 
it became clear that the alternative to life as a settler in the Anda- 
mans was separation from wife and family and life in an Indian 
jail the great majority realised that the Andamans provided more 
sittractions. 

The Governor General in Council has, however, no wish to detain 
•any of these men in the Andamans against his will, and, ns will bo 
■seen below, has derided to place the colonisation scheme in the 
future on a purely voluntarv basis. 

9. Much else ha< been said in the report to whuh objection 
might properlv be taken, and there are manv further allegations 
which it would he e.osy to refute But the Goveniment of India 
consider that enough has been said to show that the reckless state- 
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ments wltli wticli it abounds indicate a neglect on the part of its 
authors to asceitaiu the true facts of the case. The Government of 
India therefore regret that thej are not able to attach as much im- 
portance to its conclusions as trould otherwise be the case, l^ever- 
theless the whole position has been re-examined and any suggestion 
in the report that appears calculated to improve in an^’ way the 
settlers’ chances of independence and a self-respecting life will be 
carefully considered; but tbe Governor General in Council remams 
convinced that the Colonisation Scheme is the most humane solution 
of the problem how to deal with those who, at a time of fanatical 
excitement, were led into committing serious crimes against the 
State by tbe inflammatory utterances of political leaders. His Ex- 
cellency in Council cannot allow political considerations again to 
intervene to their disadvantage and bring about their relapse to the 
position of ordinary convicted criminals. 

10. Hecognising, however, that public opinion may for a time 
be mislead and perhaps agitated by the unfounded charges levelled 
against the administration, the Governor General in Council ha* 
decided to deflne his future policy m such a way as to show once and 
for all that Government have throughout had no other consideration 
in mind than the interests of the convicts themselves. Tor the 
future His Excellency in Council has resolved that the Ifappilla 
Colonisation Scheme shall be regulated by the following princi- 
ples: — 

(t) The ^lappilla colonisation scheme will continue on Us 
present lines, but on a voluntary basis; 

. (ji) Any of the present Mappilla settlers in the Andamans who 
wish to return to jails iu India and to send their wives 
and families back to ITalabar will be allowed to do so; 

(Hi) Long term JIappilla prisoners now in jails in India will be 
given the option between remaining in jails and taking 
up the freer life of a settler in the Andamans. 
Prisoners who may volunteer hereafter to go to the 
Andamans will aUo have the option, after they have been 
in the Islands for one year, of returning to jails in 
India and sending their wives and families back to 
hlalnbnr ; 

(iv) “Wliere ilappilla convicts have chosen life in the Anda- 
mans and wUh to have their wives and families with 
them, Government will arrange to convey their wives 
and near relations to the Islands. Able-boclied relations 
will be required to earn their own living after the first 
month. 

OnpEn.— Ordered that the resolution be published in the Gazette 
of I ntlia and that a copy be forwarded to the Government of 3fadras 
and tbe Chief Commissioner, Andaman and K^icobar Islands for 
information. 

H. O. HAIG, 

Seeretari/ to the Government of Indin. 
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The Existing Constitution of the Province of Coorg 
and its Operation. 

JesenptiTc. 1. The {iiovijice of Coorg which corers on area of 1,682 sq. mile» 
arid contains a population of 103,838, is roughly commensurate- 
with a suh-collectorate of the adjoining province of Madras. The- 
Coorps or Kodagus, from time iinmemorial the lords of the soil, 
nuiuWr about 44,000. They form the largest compact unit anti 
aie strikingly Ilajput in chaincteristics. TJiey have their own 
language, their own religion, their own national dress and their 
own system of land tenure. 

Tlie pioi’iiice was aiinesed on the 7th of May, 1834. The" 
proclamation then issued by LonI William Bentincic runs ns 
follows : — 

“ Whereas it is the nnaaimoiis wish of tJie inhabitants of 
Cocrg to be taken under the protection of the British Government, 
IIi« iiXrelleiicy the Bight Honourable the Governor Geneinl has 
been pleaded to resolve that the teiritory heretofore governed by 
Vir.nmjendia Woodyar shall be tiansfeired to the Honourable 
Company. 

The inhabitants are hereby assured that they shall not again 
be subjected to native rule; that their civil riglits and religious 
us.iges will he respected; and that the greatest desire will invari- 
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aUj- be shown bv the 13ritisb Government to augment their secu- 
rity, comfort aucl happiness **. 

The country was then constituted into a separate province under 
the direct control of the Qoveininent of India. An officer with the 
title of Superintendent of Coorg was appointed as chief local 
authority and was invested with criminal, civil and revenue powers, 
the duty of supervising his administration being assigned to the 
Commissioner governing the adjoining country of ilysore. This 
arrangement continued until the Mysore State was made over to 
the Maharaja in the year 1881, when the newly appointed “ [Resi- 
dent in JfySore " was entrusted with the duties previously dis- 
charged by the " Commissioner for the affairs of Mysore and 
Coorg ”, his official style being changed to “ Chief Commissioner 
of Coorg The title of Superintendent was at the same time 
alter to Commissioner. Since 1881 there lias been no radical 
change in the main outlines of the administration except in 1921 
when a Legislative Council was gianted to the province. 

The province is under the control of the Chief Commissioner, in 
direct sulwrdination to the Government of India. In his person 
are combined the provincial functions discharged in other pro- 
vinces of India by the local Government and the High Court. 
As Chief Commissioner he is the controlling revenue authority. th& 
Inspector General of Police and Prisons, and the supreme local 
head of the Public 'W'orl.s, Educational, Medical, Registration and 
otlipi miscellaneous depaitment-*. while as Judicial Commissioner 
he 18 the highest civil and criminal court in the province. He is 
assisted in his worh by a secietarial establishment located in 
Bangalore and controlled by the Secretary to tbe Resident, wLo, 
in that capacity, bears the htyle of “ Secretarv -to the Chief Com- 
missioner of Coorg”. In the province itself the chief local 
authority is the Cominissioner, whose headquarters are Mercarn, 
and whose duties extend, practically to every branch of the* 
Administration 

The superioi officers emplo\ed in the province are generally 
taken from the Mndi.is radies, wltilc the pioviuce has its own cadres 
of jiiorincial and subordinate scivites. Tbe Accountant General, 
Madras, is tbe account and audit officer for tbe province of Coorg. 

Local self-government has not progressed far in the province 
nor is there am* re.il demand for its extension. There is a single 
district board for the whole province outside the Municipal areas. 

It is presided over by the Commissioner and was originally 
constituted by nomination Rut in 1920, that is to sav, two years 
after tlie Legislative Council had been set up. the elective principle 
was introduced. The district Iwanl now consists of 13 elected 
memliers, 5 cr-offino Government nieniWrs and 2 members nomi- 
nated by the Chief Comiiiissioiier lo represent minorities and 
b.Tckward clashes. The elected members are returned from electoral 
areas which are sub-divisions of the electoral areas for tbe I^egis- 
l.itive Council forming single-member constituencies. Tbe fran- 
chise for the district l>o.ard is. save tn one insignificant particular. 
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identical trith the franchise for the Lepislatire Council; but the 
constituencies are not arranged separately according to jama and 
non-jama tenures os in the case of the Legislative Council consti- 
tuencies. Jama and non~jama holders vote in the same constituen- 
cies. There is an elected Vice-President. The annual income is 
approximately Rs. 1,40,000. 

Only the towns of ITercara and Virajpet are large enough to 
warrant the grant of mnnicipal porrers. These two municipalities 
have elected non-official Presidents and Vice-Presidents. The 
Mercara municipality consists of 16 members, of whom 12 are 
elected non-officials and 4 are officers of Government sitting cx- 
officio. The Virajpet Municipality consists of 14 members, of 
whom 10 are elected non-officials and 4 are officials. The former 
municipality controls an income of approximately Rs. 24,000 and 
the latter Rs. 15,000. 

2. The people of Coorg are educationally well advanced and 
have seldom in recent years been free from political aspirations. 
These aspirations found expression for the first time in on address* 
which was presented to His Excellency the Viceroy and the Secre- 
tary of State for India in 1917 by the Coorg Landholders' Asso- 
ciation, on behalf of all the inhabitants of the Province. 

In that address they asked that such reforms as were introduced 
elsewhere should be extended to Coorg. The feeling at that time 
was against amalgamation with Madras and the recommendations 
made in their address, in addition to various changes in the internal 
administration of the province, included the constitution of a 
representative assembly of 30 under the Chief Commissioner and 
an Advisory Council of 16 elected by the Assembly. That sug- 
gestion did not commend itself to the authors of the Report on 
Indian Constitutional Refornia, for in pamgraph 19S of their Report 
they treated Coorg as one of those areas where the principle of 
responsibility cannot yet be applied. They laid on the Govern- 
ment of India, however, the task of considering whether it would' 
be well to associate with the personal administration of the Chief 
Commissioner some form of Advisory Council adjusted in composi- 
tion and functions to local conditions. 

3. The very limited proposals of the Joint Authors for consti- 
tutional advance in Coorg naturally caused some disappointment 

^ to tlip people of the province. Amalgam.otion with Madras which 
had in the past been frcijuently represented as fraught with grave 
danger to tliei nationality was proclaimed as preferable to the 
exiguous measure of reforms adumbrated in the Report. At a 
conference of officials and nonniffieinls, representing various com- 
munities and interests, held in Fehninry J919, a demand was put 
forward for a provineial council of 30 members. The council was 
to have the power of discussing all legislative projects affecting 
the province, Inipejial or local, of asking questions, of passing 

•P.ice 57 of ttic Volume centaininc Addresses presented in India te 
Ilis Escellenpy tlie Vieeroy nnd tlie Jtiaht ilonour.'iblo the Secretary cf 
State for India— Cmd. 0173 of 1013 
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!r»nhitinn« cm inattri* of proMnrnl int<>TC*t jitifl of fH'rii»«inp tlio 
It tva« TronTnjnoiiiloiI that llio Cminril ulmiild he created 
Tinder fortinn d* of the (lOTemiMent of India Act, 1912, In order 
that lepi»1nt5tin on local matter* miplit !»e ra««ed hy the Cotitieil 
rnhjert to the >eln of the Chief Coinmi*«ioner and the Oorernor- 
General in Conneil. It wn* further reeomiiiended that if n diri- 
rinn of rnhjeet* rra* intrndtieed on flie line* of dmrchy, Te«oltt. 
tinn* on the Imdpet demand* for tran*ferTed mihjeet* rliniild Ik? 
hindinjr. The treatment of tin* demand nnd of the reeomnienda- 
tinn of the doinl Author* wn* mixed up with di*cu«*ion of the 
anniipement* tuiitnhle for other eentmlly ndmini«tered areas. Hut 
erentually Hie ronrlTi»ion wa* reached that the intrrKliiction of the 
dua1i»e<l system of poremment adopted in the ca«e of the larper 
province* would l>e entirely un<uitnh1e to the rirenmstance* of 
Coorp, l»e»ide* impo*inp an intolcmhle hurden on provincial 
finance*. At a later slape the further eonctu*inn was rearhed that 
the power of votinp the hudpet nnd the direct n*«ocintion of the 
people with the ndmini«tmtion would neee«*arilT involve the ele- 
vation of Coorp into n Governor'^ province. To tlii* it wa* im- 
po«*ihle for the Government of India to npree. The prohlem, 
therefore, reviUed it«clf into a ehoice Wtween two alternative*— 
cither a purely ad%i*on.* Council mipht he e'tnhlished all the 
meml>er* of wlneh would l»e nominated liy the Chief Conimi«*ioncr 
though a proportion might l>e nominated on the recommendation of 
bodies euch as municip.alilie* and the di*tricl l>oart3, or under section 
77 (2) of the Government of Tndm Act a small Txpislative Council 
with a fiuhstantial non-ofTielal majoritj mipht he created. The 
Government of Indin recopnitcd that the first altoniativo would be 
entirely unacceptable to tlie people fhcmselvcs wlio would regard 
the type of Council proposed a* n mere ahodow of a representative 
assembly unworthy of their educational nnd political advance- 
ment. The people of Coorp were '-ware of tlio nature of the 
proposals which the Oovernmcnl of India had under eonsideration. 

Opinion was not only divided but wa* vocillatinp for there was 
always the possibility o! socurinp o depreo of responsible govern- 
ment by amalpamation with Hadras. The course then which was 
obviously open to the Government of India was to put to the people 
of Coorp the two practical alternatives of a Council under section 
77 ^2) of the Act or amalpamation with Madras. Fortunately the 
vacillation of the Coorpa came to an end and a fully representative 
meeting of Coorgs, both of moderate and of advanced views, unani- 
mously decided to accept the type of Council suggested by the 
Government of India. 

4. The primary intention of the reforms granted to Coorp was The Existing 
to set up there n Legislative Council of the nature of the Legis- Constitution. 
lative Councils of Lieutenant Govemora, This was done by noti- 
fications issued on the 30lli October 1923 nnd, in pursuance of 
further notifications, the Legislative Council of Coorp was duly 
inaugurated on the 28th January 1924- But the step of setting 

"Corresponding to section 77 (2) of the QoTerninent of India Act, 1915. 
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\ip a Legislative Council iras fount! to involve consequences whicK 
affected not only the legislative but the administrative arrange- 
ments of the province. It was necessaiy to classify subjects, in 
relation to the functions of Government, as central and provincial 
subjects, and, seeing that the legislative cotincil was lo be con- 
cerned with the budget, a separation of provincial fiom central 
revenues and an allocation of revenues to the local Government 
were also inevitable. 

Accordingly, Devolution Rules were framed, the bulk of which 
took effect from the 28tb January 1924, but those which referred 
to allocation of revenues lo the local Government were given effect 
from the 1st of April 1924. The existing constitution of Coorg is, 
therefore, described in a series of notifications of 1923 and 1924 
which form an Appendix to this memorandum. And the expendi- 
ture powers of the Chief Commissioner have been defined in the 
rules made by the Secret.ary of State in Council under the proviso 
to section 21 of the Government of India Act which are also in- 
cluded in the Appendix. 

For the purpose of defining the provincial sphere of administra- 
tion and of legislation (subject to section 80-A of the Government 
of India Act) the most impoitant rules are the DevoluHon Rules, 
These rules do not contain any explicit devolution of authority in 
lespect of piovincial subjects to the local Government as in imle 
13 of the Devolution Rules applicable to Governors* Provinces. 
But it has been held that such devolution is implicit in the rules, 
and in practice the constitution has opeiated as if there were 
explicit devolution. The local Government has, therefoie, been 
given powers of its own, but since there has been no transfer from 
among provincial subjects of subjects to the administration of a 
locally responsible executive, the local Government in all its func- 
tions is subject to the unrestiicted superintendence, direction and 
■control of the Central Government: It was a consequence of the 
devolution of authority to the Chief Commissioner tliat his expendi- 
ture powers should be somewhat wider than those of loc.al 
Governments in centrally administered areas. Accordingly, he has 
been given powers in respect of expenditure which are less tlian 
tliose conceded in Governors’ Pro%'inces but more than those of minor 
local Governments. Ihe classification of snbiects as central and 
provincial follows closely the classification adopted in major 
provinces. But the financial powers of the local Government are 
subject to restriction Taxation hills, like all other bills, require the 
previous sanction of the Governor-General in Council and a similar 
sanction is required in the case of proposed borrowing. The local 
Government (Borrowing) Rules have not been applied to Coorg. 
Tbe nllncation of revenues to the local Government was based 
ccnerallv on tbe assumption that receipts nrcnnrig in respect of 
provincial subjects and other allocated sources of provincial reve- 
nue would normally suffice to meet provincial expenditure. The 
piovinre was,^ therefore, given no opening balance and tlie arrange- 
ments do not include any grant or subvention from central revenues. 



l« III n»i» ni1tnifii*trlr<t liV llip local (JoMTn- 

nicrt a« tlir npriil n( llir (}nrrtnnr4]rnprnl in roimril. 

TliP Tcxirp l/ppi^lnlirp (’oiniril ron«i«l« of 15 clrfln! iiinnlirr* 
anti 5 nllioi inniil'cr* noininatril liT IIip Clii’t'f ronitiu««iniirr <'f 
«1iiiin 4 arp oflit |al« nml oiip i« n iinn-<»flicial r« pra^ptilinp tlcjirp^'ctl 
nf tlip Ki plorlnl nipiiiltcM 2 rpprp*pnl flip Ilnroj'pan 
cominiinitv. H flip fpiinip ImlilpK ^ilrfitipd in Poorp Klcctoral 

I{ii!p«. Sc\ip.1ii1p II. jiaraprapli I ( 111 * *'**' iifin-;'-iHni fpinirP 

IioMcr*. Tlip fiainlii'p t|M.ilifi»aliniM an* l.i*ptl, n* in major jiro* 
rincp*. on tlip tmiiip of laiiil. on n««p*«iiioiil to iiiroiiip-lnx. on 
inilifaiA' »pr\ifp uinl on paMnrnt of rpriaiii iniinirlpal fax. TJip 
«- on«1itnpncip' nro fprrilnrial nml rp«i«lpiicc in n ron^fittipiipj’ n 
Tiprp«vin;* qualification of an plpcfor. 

TJiP Kumpran mn»fltnpnry pxtpml« to flic «!io1p prorincp nml 
jp1iim« t«o niPiiilt'r* Tlip other ron«tifMcnrip< arr nrrnnpptl lij* 
•lni<1itip llip air.t of flip pioxiiup into four atpa’i for rarli of nliirli 
tlicn i' a jrjvuf ron»tiluPiipy nml n «on-y<im<i rnn«titupnc 5 ’. The 
»ton*;rt»»o con»litiipnp|p'« arp ainplr-ineinlipr con«titUPnrip< lint two 
xif flip jnm/r pon«tltupnplc< rcltim 5 niPinlicr^ anil one jmnn ron«ti« 
lupnrr return* two tncnilipr*. TIip<p four elcrloml area* «to not ml 
ncro«* tlip plpptoral arpa'» f<ir tin* con«titulion of tlip ili«trlpt Iwanl 
liut rpprp«piit a pnjiipinp of t!ip»p «Tiiallpr nrea*. 

Mpinlier* of tlie Count il lioM ofilcc for llirce vp.ars from the 
ilnie of (akinp a ^c!lt. ’TIotp i* no provision for the tenn of life 
•of the Council or for it* <li»<ftliition. The effect i* that in course 
of time the Council mil Ik* e«MiHtitute<l liv a <crio* of bye-electioin. 
The quorum ftir the transaction of l»u*ine** i* cipht, The Chief 
Commissioner is ex-officift Presiilenl of the Council. 

The functions of the T.epislntivc Council fall into three divi- 
sions, (a)Iepislufnp .f/i) delilierative anti (c) interropatory. 

One souree of provincial lejri«lntion is the powers piven hy the 
■Sclietluled Districts Act. XIV of 1874. which was declared to ho 
in force in Coorp hy a tinti{ic.ition. dated the 22n(l Fehru.ar>- 1876. 
Section 3 of this Act, as amended hy the Devolution Act, 
XXXVIII of 1920, empowered the local Government to declare 
■authoritatively which peneral Acts and Dcpulalions are or are not in 
force in Coorp, and section 5 enahles the same authority to extend 
"to Coorp, which suitable modificatinns, any enactment which is in 
force in any other part of Diitish India. Powers of control vested 
in and exercised hy the Governor'General in Council in virtue 
of certain enactments have been relaxed and transferred to the 
local Government hy the Devolution Act referred to above. 
Another source of lepislation is the powers piven hv section 71 of 
the Govenrment of India Act which applies to Coorp 

These powers remain unaffected bv the establishment of a 
T^epislative Council whirh has lieen empowered to mahe laws for 

•This follows the Uistinrtion liettreen GoTcrnors’ Lecislative Councils 
and Legislativo Councils of Cliief OomiRissionen made in sections 72-T). 
and 7S (1) of tho Government of India Act. 
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the peace and good Government of the province, subject to the 
restrictions (o) that the previous sanction of the Governor-General 
is required to all legislation and (b) that all bills passed by the 
Council are reserved for the consideration of the Governor-General. 

The Deliberative powers of the Council are (1) discussion of the 
annual financial statement and (2) discussion of matters of general 
public interest. The rules defining them are substantially tran- 
scripts of the rules in force in pre-reform. Councils. The rules 
for the discussion of the annu.al financial statement distinguish 
between the financial statement and the budget. . The first means 
the preliminary financial proposals of the local Government for the 
financial year next following. The second means the financial 
statement as revised hy the local Government after the proposals 
of the Finance Committee have been considered. On a day not 
later than the 5th day of January in each year a Finance Com- 
mittee of the Legislative Council is constituted for the purpose of 
discussing the draft financial statement and making proposals with 
reference thereto for the consideration of the local Government. 
The Committee consists of a Chairman and such other members not 
exceeding five as the Chief Commissioner may direct, of whom not 
more than half are nominated by the Chief Commissioner and 
the remaining members are elected by the non-official mmebers of 
the Council. The Chief Commissioner of Coorg who is the 
Finance member " for the purpose of those rules is the Chairman 
of the Committee. The draft financial statement is referred to 
the Committee on a day not later than the 18th day of January in 
each year. It contain® statements showing — 

(o) the opening balance of the provincial account; 

(6) the estimated provincial revenue; 

(c) the estimated provincial expenditure;. 

(d) the amounts available for maximum recurring expendi- 

ture and for total expenditure upon other new schemes ; 
(c) the estimated closing balance which should not be less 
than Us. 60,000- 

The draft is accompanied with an explanatory memorandum. 
The financial statement is then discussed by the Committee whose 
proceedings are private and informal. The Committee submit^ to 
the local Government tbeir report indicating the changes which 
it recommends by tlie 2Sth dnv of January. After considering 
the proposals of the Committee the local Government embodies its 
own conclusions in the financial statement. The budget is not 
formally presented to the Council hut copies are supplied to all 
members. It comprises a memorandum by tlie Finance Kember 
explaining the general financial situation of the province in the 
current and ensuing years together with a memorandum explain- 
ing the estimates of revenue and expenditure. The first stage of 
diseussion takes place on a subsequent day after the copies of the 
hndpet are supplied to members. At tliis stage the discussion 
of the hudget is general and no member is permitted to 



move nnv rf»nlulion nor m nny OMe«tion imttniittcil to tlio 
vole of tlie CoTinril, On fhe day Mlowinp ilmt on wliirli Ihe 
the pmeral ili»oTi««ion lin« Won lirlil ihe hraflt or groups of head? 
in the Innlpet arc con«idrred ooparalely. Tlie incmWm are then at 
liboTtv to move rr»olulirin«, subjects lo certain rr»tnctinn? resembl- 
ing tlio*e in forre in Governors* province^. The subjects speci- 
fically excluded from di«cn«*inn are tliose referred to in 8ub-«cclion 
(3) of section 72-1) of the Government of India Act and in rule 23 
of the Ihilcs of Hu«inc«s for provincial legislative councils. The 
Council can divide on tbe«e resolutions. Kvery resolution, if 
carried, bns effect only ns a recommendation to the Chief Commis- 
sioner. The discussion of the budget is closed by the middle of 
March. A printed ropy of the budget ns finally passed by the 
local Government is communicated lo each member of Council 
svitb a note describing the changes that bare been made in the 
figures originally supplied to the Couneil anil explaining whv any 
resolutions passed uy the Council have not been aceenteil. A 
copT of the budget ns finally passed is also submitted to the 
Governor-General in Council for information. 

Discussions on matters of general public interest must bo raised 
by resolution and t.alce place after all the other business of the day 
has been concluded. Tlie general rules regulating the form of the 
resolutions and the discussions upon them, are, in the main, the 
samo os those for the discussion of resolutions on the financial 
statement, the chief difference being that the range of discussions 
is wider and that amendments arc allowed. The subjects specifi- 
cally excluded from discussion are those mentioned above in con- 
nection with the financial statement. The President has the same 
discretionarr power of disallowing rcsolatlons ns be has in tho 
case of resolutions on the financial statements. 

The Council has the right to ask questions under conditions 
and restrictions. Anv member who has asked a question may 
put a question “ for the purpose of further elucidating nny jTintter 
of fact regarding which an answer has been given But the 
President mav disallow a supplementary question if, in his opinion, 
it infringes the rules ns to the subject matter of questions and the 
member to whom it is addressed may decline to answer it without 
notice. 

5. The new constitution bns resulted in the enfrancliiscmcnt The Opera- 
of Cl per cent, of the total population, the voters now on the rolls uonofthe 
numbering 10,503. The census of 1921 showed the male popula- Constitution 
tion of the province over the age of 25 as 43,240 persons. The 
number of literate males over the age of 20 was 13,360. For the 
present purpose some deduction must be made from these figures 
to allow for the large fluctuating population which comes and 
goes in connection with the planting industry. It seems a probable 
conclusion that the franchise is more extended than is usual in 
India as a whole and has reached some approximation to a measure 
of political capacity in thu province. The elections which took 
place in 1924 and in 1927 were freely contested. On the first 
■occasion only the European conslituency was uncontested and 


so candidates stood for tlie remaining 13 seats. On the second 
occasion there was no contest in th.e European constituency and in 
one jaijta and two non~jama constituencies. Twenty-three candid 
dates stood for election. It is probable that the appeal of candi- 
dates to the electorate was purel}’ personal. At all events the 
interest shown in the elections was high. In 1924, 7,821 votes or 
74 per cent, of the total registered voters went to the poll. The 
corresponding figures in J927 were 6,699 and 75. 

The elected members, with one or two exceptions, it is said, 
are not drawn from the best classes in Coorg. The old type of 
conservative Coorg with considerable vested interests in the land, 
the type that takes the lead in the village Jife of the province 
and may be compaied to the landed gentry in England, will not 
come forward for election. Persons of this class consider it beneath 
their dignitv to enter the burly burly of an election opposed by 
men of mediocre standing employing dubious political tactics, and 
thev will not take the nsk of being defeated by such men at the 
polls. The composition of the two Councils was .as follows : — 

1D24 1927. 


European planters ... ..22 

Landholders ..60 

Coffee planters . . ... 4 2 - 

Legal practitioners 2 4 

Journalists 1 1 


The Council ‘-its for very short periods in nufunm and spring- 
The detail of the sessions wbich has'e been held is ns follows: — 


Itumlier ot Sessions. 

No. ot 

1. Jnnunri, 1934 . 

. 1 day. 

2. -March, 1024 

S doys. 

3- September, 1924 

. 3 days. 

4, March, 1935 

. S days. 

5 October, 1935 

, 1 day. 

0. January, 1926 . 

1 day. 

7. March. 1920 .... 

. 4 days. 

8 November, 1920 

. . 3 days. 

9 March, 1927 

. . 2 days 

10. October, 1927 

2 daj-s. 


23 days. 


The attendance of inerabeis Las always been very high, and in 
the September session of 1924 nnd the March aession of 1925 there 
were no absentees at nil. 

As was anticipated from the constitution framed, the Council 
has been verj* little eng.aged in legislatron. There has heen no 
iion-ofBcial legislation and official legislation has been confined to 
the Village PancJi.nyat Bill and the Coorg Labour Bill which were 
botli important measures. Since the Council ans constituted no 
use has hecn made by the Chief Commissioner of his poweis under 
the .^chednled Districts Act or by the Governor-Gencial in Council 
of his pnweis under section 71 of the Government of India Act- 
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Tlir most important Im«incM in thr MaitIi i‘r«^tnni lim born (lin 
of tlir At iitlK’r tilin'^ tin* Coniicil liitt lircii 

occupied with resolutions and tnler|M*llntions. Up to tlio end of 
1920, 471 questions were n'Ved and dtiniif* 1927, 117 qtiestionti uero 
put. Interprlintinn on tlie wlnde liAs l•e^n einpliived uitti an 
•earnest desire to elicit information of teal piiMir value, Ilesolii* 
tinns numl>ered 159. There Imve Wen no fiflirlnl resnlnlioii*. 
Jle»olutions hroupht forward may be dicided info ftnir rln»»es : — 

1. Ile*nlutions framed in respect of the Medical, Udneation 

and Public Works Dep.irliiieiilH nilh a peiilillie le^'itld 
for the public benefit a1tIioii(.'li esinciii;; scant liiion* 
ledpe nr imderstandiiif' of riniitue oi llm |■'lllllllcil|| 
situation. 

2. Pe<oJufions framed on eriiiifmitial or ee/ l/onnl l/nem, e,//,, for 

the l)enefil of llo* jfiin/t "sbowiiiif little ni nn 

regard for oilier e^ttions of lli** i oitiniujiity, 

•9. Ile*olutions framed on pertonal lines, r.*/., iillem|itH to 
discredit suttordinaie oHi'er*, or to idititSn liobuHlilps 
for relatlses of the tuoser. 

•4. Resolutions of a wimcs»l,ai illii»ory nnlom, <* '/ . ib'iiiniida 
for eejts in the (Vntral W^'islutuie In ndditloii In Ilia 
Council, or for raising the stiilus of ('.iniTtr In that nf |i 
■GoTeroor's Province. 

The Council pa«<ed 98 lewdutions. Pull iffnl hiis plvcn In 
20 of these on subjects -mb as the upjmlntmeol of aii Asnisliilit 
Surpeon for the Virajpet Ifo*pitj|; the Ifutunpi Pinpi If |i|ni||s 
■to the ChlJihalehoIe ihauiif)} /Ut'iny of }uhi)* 

■prarlnp; poiernmeot j>o*ts foi dcpierwd lodnsIMuj mlinnl 

at Virajp^-t. op*'fHfjp of .» foid »oio <h« Muisoud, n|/|(nlolnn nl of 
a Oimmitt*-*' to fWjiiiif into t|,< d''*>-iiotution of Millb <li , miit 
mittee to enquire into the wi>|>- <,t kihJiii m , jrianl nf fiijti 

licences, etc. villape Pandiajat bystcni , erihiinonp ||m> llonOnM 
■sioner’s discretionary powers, repairs to the tminway n| 
uprooting of sandal trees, supplementary' questions! |t.j/f;l(i<iiin 
regarding laljour; and nnieiidiiieiit of the local yrtr'j s“'d f»liiiii 
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30 candidates stood for the remaining 13 seats. On the second 
occasion there Tvas no contest in the European constituency and ip 
one jama and two non-jama constituencies. Twenty-three candi- 
dates stood for election. It is probable that the appeal of candi- 
dates to the electorate was purely personal. At all events the 
interest shown in the elections was high. In 1924, 7,821 votes or 
74 per cent, of the total registered voters went to the poll The 
coriesponding figures in 1927 were 6,699 and 75. 

The elected members, with one or two exceptions, it is said, 
are not drawn from the best classes in Coorg. The old type of 
conservative Coorg with considerable vested interests in the land, 
the type that takes the lead in the village Jife of the province 
and may be compaied to the landed gentr}’ in England, will not 
come foiward for election. Persons of this class consider it beneath 
their dignity to enter the hurlv burlv of an election opposed by 
men of mediocre standing employing dubious political tactics, and 
they will not take the risk of being defeated by such men at the 
polls. The composition of the two Councils was as follows r — 


1924. 1927. 

European pKmters ....... S 2 

Landholders ... .... 6 6 

Coffee plnnteis . 4 2* 

Legal practitioners . . ... 2 4 

Journalists .... . .11 


The Council sits for very shoit peiiods in autumn and spring- 
The detail of the sessions which have been held is os follows’— 


Number of Sessioua 


No. at daya 

1 Januarj*, 1924 . 


. 1 day. 

2 March, 1924 


8 days. 

3. September, 1924 


. 3 days 

4. March, 1^5 


. 3 days 

5 October, 1925 


1 day. 

6 January. 1926 . 


1 day. 

7 March. 1926 


. 4 days 

8 November, 1926 


. 3 days 

9 March, 1927 


2 days. 

10 October, 1927 


2 days. 



23 days. 


ilie attendance of members Las always been very high, and m 
the September session of 1924 and the March session of 1925 there 
were no absentees at all. 

As was anticipated from the constitution framed, the Council 
has been veiy little engaged in legislation. There has Tieen no 
non-omcial mgislation and official legislation has been confined to 
the ^ illage Panchayat Bill and the Coorg Labour BUI which were 
both uiipoitant measures. Since the Council was constituted no 
o ^ Chief Commissioner of his poweia under 

the hrheduled Districts Art or bv the Governor-General in Council 
of his powers under section 71 of the Government of India Act. 
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TJic tnoft important 1)u»inr'< in Match lia« l>^fn tbo 

tlivu»'ion of th»* At otliff tli/* (’oimnl In* l>r*-ri 

occupied with rc«olution« nn«l interpellation*. Up to the rnd nf 
I92G, 474 questions were n«lr<l and iltirtnp 1927, 117 que»tion* were 
put. Interpellation on the nhnlr lia* Wen employed with an 
oarne*t desire to elieit information of real puhlir ralue. l{e*olu* 
tions numWred 15o. There haxe Ite^-n no ofTieial resolution*. 
31e»olution* hroiifjhl forward may W divided into four rlas*e* ; — 

1. Resolutions framed in respect of the Medical, Kdtiration 

and Puhlie Worh* Departineiita with a penuiiie repard 
for the puhlir lieneRt althouph evincinp scant hnow. 
ledpe or understnndiiip of I’inance or the financial 
situation. 

2. Resolutions framed on communal or sectional lines, e.tj., for 

the henefil of the jomo Coorp — showing little or no 
repard for other sections of the coiiinnipily. 

A. Resolutions framed on personal lines, e.q., attempts to 
discredit suhordinate ofiicors, or to obtain scholarships 
for relatives of the mover. 

•4. Resolutions of a somewhat illusory nature, e.q., demands 
for seats in the Central Wpislaturc in addition to the 
Council, or for ratsinp the status of Coorp to that of n 
'Governor’s Provinee 

The Council passed GS resolutions. Full effect was piven to 
20 of these on subjects such os the oppointment of an Assistant 
Surpeon for the Viraj'pet ITospital; the Haranpi Project; repairs 
to the Chikkalehole channel; closing of paisari lands against 
grazing; government posts for depressed classes; industrial school 
at Vinijpet; opening of a road into the Marennd; appointment of 
a Committee to enquire into the deterioration of cattle, etc,, com. 
raittoe to enquire into the wide spread of malaria; grant of gun 
licences, etc., village Panchayat system; enhancing the Commis- 
sioner’s discretionary powers; repairs to the tramway at llakiit; 
uprooting of sandal trees; supplementary questions; legislation 
regarding labour; and amendment of the local Fund and Miini- 
•cipal regulations. 

Partial effect was gn-en to 13. No effect could he given to 
resolutions passed on such subjects as the appointment of a Com- 
mittee to levise the Coorg Revenue Manual, the Rules under tho 
Indian Fisheiies Act, the grant of free grazing in reserved forests, 
the construction of a bridge across the Cauveir at Betheri, change 
of the assessment of jama holdings made at the last settlement, and 
the exemption of jama ryots from restriction on the carrying of 
revolvers within Biitish India. 

Tlie discussions of the draft budget by the Finance Coiiiiiiiticn 
have divulged a sense of responsibility and sound judgnu'iit. 
Indeed, at least on one occasion tbe local GoveimiH'iit iifccpind 
in toto the Cnminittce’s reroinineiidationa. Most of (ho iccotniiieioU 
ations liavo been marked by good sense, hut in (he isling 
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financial situation of the province the Committee has little scope 
for putting fonvard any far-reaching or important proposals. 
The detailed discussion of the budget in the legislative council 
gave rise to 98 budget motions. Of these 53 vere withdrawn, 
IG were not moved, and 14 were rejected. The remaining 15 
weie carried by the Council and 4 were wholly or partially ac- 
cepted hy the local Government. These budget motions proposed 
not only the reduction but also on occasion the enhancement of 
expenditure proposed by the Chief Commissioner. The budget 
heads which seem to have received most attention are those con- 
nected with Forest and Education, and on three occasions resolu- 
tions for increased expenditure on the latter head have been 
carried. In 1927 resolutions to increase medical expenditure were 
carried. There is no statutory provision for the examination by 
the Council of the appropriation of provision made in the annual 
budget. But since 1927 a small informal committee has been 
constituted to examine the Audit and Appropriation Accounts of 
the Province. It includes members of Council but it reports not 
to the Council but to the Chief Commissioner. 

On the whole the Legislative Council has established a grow- 
ing influence over the executive. Generally speaking, the standard 
of debate has been satisfactory and at times has risen to a high 
level, and members havo been eager to preserve deportment and 
decoium in the conduct of debates. The presence of the Chief 
Commissioner as President must necessarily have a sobering effect. 
The unimportance of legislation and the restricted range of sub- 
jects to which the legislature of so small a province can devote 
its attention have resulted in the boundary line between the res- 
pective spheres of the executive and the council becoming obscured 
to some extent. The 16 elected members, in this small area are 
brought into contact with the administration at every point 
throughout the province and the distinction between the legis- 
lative council and executive bodies such as a municipal committee 
has sometimes been forgotten by members. 

The equity of the financial settlement which was made with the 
province when the Devolution Rules were framed is a subject on 
which the executive and the legislature are at one in their claims 
upon the Central Government. The financial position of the 
Province has, since the proriocialization of Coorg Revenues, been 
somewhat precarious. The revenue and expenditure figures for 
the last five years are as follows; — 
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The nnntinl liut^pet is balanccil with dlfliculty nnil little or no 
monev is arailable for new oml urpently required works such ns 
nnti-walnria iiicasuros, communications, hospitals nnd the like. 

The hearj* demands made on the prorince in respect of leave nnd 
pension contributions of officers Tthosc services have been lent to 
the province in the pa^t have proved an unexpected drain on its 
slender resource^. The Government of India has been unable to 
relieve the province of this liability in view of the undesirability 
cf rolaxinp the Audit Itulcs in favour of any particular province. 

But an attempt has been made b3* tlic province to improve its 
financial position by obtaininp from the Government of India a 
large opening balance on the ground that forest revenues, winch 
are the sheet-anchor of provincial finance, are suffering from the 
excessive exploitation of the sandalwood forests by the Government 
of India while Coorg was still centrally administered. This claim 
is still under consideration. 

C. It is possible tliat in Coorg there is not only a divergence of 
th« views of different classes but also some vacillation of aim in Aim^. * 
each class. A section of opinion seems to he influenced mainly 
by sympathy with the aspirations and politic.al theories of advanced 
opinion in India generally nnd in Madras in particular. Others 
pay regard more to the past history and the present social and 
economic conditions of the province. For all sections it is a practi- 
cal problem whether proiincinl desires can best be fulfilled by 
development of provincial institutions or by increased participation 
in central institutions or by association with the more advanced 
arrangements which have been or may be introduced in the adjoin- 
ing Presidency of Madras. The demands which have so far been 
made or expressed cannot be regarded as conclusive evidence of 
a considered and consistent policy. 

On the 2Cth September 1924, a resolution was passed unani- 
mously in the Council recommending that the province should be 
given adequate representation in the Indian Legislative Assembly 
and in the Council of State. In sending up the resolution for 
the orders of the Government of India, the Chief Commissioner 
expressed his sympathj’ with the claim made by the Coorgs and 
in a subsequent letter he suggested that a possible solution might 
be to include Coorg for the purposes of representation in the 
Assembly in an adjacent constituency of Madras, To this the 
Government of India were unable to agree, and they drew atten- 
tion to the fact that Balacbistan has no representative in the 
Legislative Assembly, while Ajmer-Merwara, which has a re- 
presentative, has no Legislative Council: Coorg could not have 
both. 

On the 10th March 1925, a resolution was moved in the Council 
that Coorg should he constituted a Governor’s province. The re- 
presentative of the Coorg Government in the Council expressed the 
view that the resolution was premature. Nine members voted 
for the resolution, and no other member voted either for or against. 

The Government of India declined to ac-ept the resolution. 
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On the 6th ilay 1928, the Coorg Zamindars Association, under 
the presidency of a Madras politician, adopted lesolutions demand- 
ing a constitution introducing full responsible government based- 
on adult suffrage with lepiesentatiou in the Central Legislature. 
But it was also demanded, fiist, that as a temporary measure all 
judicial powers and all othei administrative powers in respect of 
courts in Coorg, other than the recruitment of the judicial services 
of the province, should be vested in the High Court at Madras, 
and, second, that Coorg should he unified with Karnataka as an 
autonomous linguistic province. The latest Congress resolutions 
contemplate an autonomous province of Coorg on the model of 
Governor’s provinces, and the same conclusion has been reached, 
without discussion of local conditions, by the All-Parties 
Conference. 

On the other hand there appears to be a body of local opinion 
which is concerned move with the experience gained under the 
present constitution and which has more regard to the peculiar 
circumstances of the province. It is argued that divisions and 
dissensions caused by the Council have been felt in e^ery Coorg 
valley. Jealousy amongst Coorg families has always existed, but 
at no period in its history have ti>e Coorgs been so divided amongst 
themselves as at the piescnt time. With the majority of families 
Goveinnient service has been a tradition since the time of the 
Bajas. Criticism by those whom the old Coorgs consider as 
upstarts in Council has led to bitter feeling. Any advance to- 
wards popular Government, for ex.nmple control by ministers, 
would enhance this feeling. In fact it would norbe possible in 
Coorg to find a minister able to command general confidence. In 
Coorg, politics raunot be divorced fioni the lower paid revenue 
official inspecting a field, or a police constable visiting a village on 
patrol. Tlijs unhealthy atmospheie would be intensified by wider 
popular control. There can be no field, for instance, in which .n 
ninister could operate without encroaching on the proper duties 
of a fitipendiary official. Any change in Coorg which brought non- 
{fficials more prominently into the executive field would result in 
the collapse of the executive services. The best families of Coorg 
have their ancestral lands to support them and would decline to 
enter Goveinment peiwiee. 

The same critics maintain tJiat any constitutional advance on 
popular lines must necessarily entail increased expenditure al- 
though the present financial situation obviously does not admit 
of nnv such increase. On this subject the view of tlie Council is 
that lower-paid officials should he employed. But it is contended 
tiint nnv advance towards a more populnrirrd or elnhoratc form 
of .'idministration oi Council uould entail the enlistment of more 
senior orfiepr.s and consequently increased expenditure. Again, 
Cnoig, at ptesent, is cut off from the services of expert offieers who 
lire essential for ndvance in those departments in which the politi- 
cian chioffy calls for pmgress. TVlien Coorg is in need of the 
tpmporars’ nr part-time advice of ngriculltirnl. veterinary, excise, 
forest, nialnrial or other officers of specialired training, recourse' 
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has to hr hail to Madras to nttaiii bucIi eorvircs. Coorp has hern 
pcritmsly liampcrcd in the pas! hr this ilisahility and the disability 
will he accentuated ns time pors on. If, therefore, constitutional 
adrance is to mean progress in transferred subjects the machinery 
to pive elTecl to this policy will inrolve considerahle further outlay. 

Tins arpument is directed alike npainst a system of reprcsenla- 
tiro povornmont and a svstem of responsildc porernment, and 
there are many Conrps of the old family who would prefer to 
return to the rid order of thinps, for they repard the Council as 
a useless incuhus costinp money which inipht well he expended 
elsewhere. 

But there are other considerations which point in the direction 
of aninlpamalion with Sladras. For inaiiv years to eoiiie Coorp 
must draw the offieers of its administration includinp to a larpe 
extent provincial officers from Madras. For the hipher edueatiou 
of their children the people of the province must look outside Coorp 
and there is a widespread demand that Coorp should he hroupht 
within the jurisdiction of the Madras Hiph Court. A very peneral 
and substantial complaint is that there is no field for vonnp Coorps 
in Coorp it«elf. and that they have to look fnrflier afield in search 
of a career. But the whole* tendenev of pojnil.ii ndministiation 
in provinces is to ic'cne provincial employment for provincial 
citizens Finnllv, the present |)roMneial isolation can be main* 
tallied only if financial support is foitlicominp from outside. 

7. It is possible that the situation has been to some extent 
complicated by the recent introduetion of the elective principle 
into the district bn.ud The operation of the present constitution 
has made it clear that lepislative functions are a very inconsider- 
able portion of the activities of the Lepislative Council and that 
the practice of administration is so murh the interest of 
the members of the Lepislative Council that the distinction 
between it and bodies such as district boards and municipali- 
ties in practice tends to be orpilooked The position, then, 
is that for the same small area the same elertoiate. throuph consti- 
tuencies not widelv dissimilai. return the predominant element in 
two Assemblies, of the same stienpth and interested in matters of 
the same nature. It mav be arpued that the existence of a 
Lepislative Council in so minute a province is an anomaly, and the 
anomaly is only einpliasized by (lie ciisteacre of a similar AssemliTy 
in the same area. 

In this confusion of issues, not only the terms of the proclama- 
tion of the annexation of Coorc in 18W hut also all dictates of 
political wisdom make it essential to ascertain precisely what the 
real views of the people reparding the present constitution and 
their wishes for the future aie. The Coorps who are the dominant 
race themselves undoubtedly visualized a Council composed of 
elders imbued with the conservative, tradition of their race, and 
imapined that in fact the Council would be to some depree a 
return to the condition of thinps prior to the Tlaias, when Coorp 
was poverned hr a small elected body of elders with plenary powers 
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controlling aimilar bodies in the “ Nads " or Tebsils and in the 
villages. Tbeir hopes in tiiis req)ect have not materialised, and 
they are, it is believed, in the majority sadly disillusioned. The 
Council returned at the first elections mis dominated by Brahmin 
luTryers aping the methods of the Sivarajists, and hy their follov'- 
ing of several unbalanced young Coorgs. The second elections 
went further in creating in conservative minds a profound distaste 
for the Council. It may, therefore, be that the present form of 
Council Government is unpopular with the majority of the people, 
and the more numerous opinion might prefer a reversion to govern- 
ment hy the Chief Commissioner coupled with a council composed 
of leading and respectable men serving the purpose of an advisory 
body. 

The alternatives which have at present appeared are: — 

(1) A reversion to the order of things prior to the constitution 

of the Council, 

(2) A re-arrangement of the functions of the Legislative 

Council and the District Board and possibly their 

amalgamation, 

(3) A wore advanced and popularly constituted form of 

constitution, 

(4) Amalgamation with Madras. 

To most of these there are obvious obiections. To the last 
three_ would be the sentimental objection that the hisfoiy of the 
race is one of complete independence and sustained ond successful 
efforts io resist invasion. The Coorgs themselves wish for isolation 
and would undoubtedly be reluctant to agree to such a step as 
amalgamatiou. But it is possible that sane local opinion recogniz- 
ing the inevitable dependence of Coorg on its neighbour, ond 
weighing the anomalies and difficulties of a democratic form of 
constitution, would view amalgamation, with safeguards for the 
recognition of Coorg as a eepar.ate entity, as a source of benefit 
to the province and to the Coorgs as a race. 


APPENDIX. 

HOME DEPARTMENT. 

NOTIFICATIONS. 

Si77j?a, the 30tTi October, 1023. 

No. F.'24S^22’1 . — In exercise of the power conferred by sub- 
section (2) of section 77 of the Government of India Act, the 
Governor General in Council is pleased to extend to the province 
of Coorg, with effect from such date ns he may hereafter by 
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notification in the Gazette of Imlia appoint, the prorisiong of the 
said Act rclatinp to legislative councils of the lieutenant-governors 
and to direct that the provisions of sub-section fl) of section 77 
of the said Act Bhall npplj to the province of Coorg in like manner 
as thov apply to a new licutcnant-govcrnorehip. 

A’o. r..2^S-22-7/.— Whereas by a Notification No. F..248-22-I. 
of the Government of India in the Home Department, dated the 
30th October 1923, issued in exercise of the powers conferred by 
sub-section (2) of section 77 of the Government of India Act, the 
Governor General in Council has directed that the provisions of 
the said Act relating to legislative councils of lieutenant-governors 
shall be extended to the province of Coorg trith effect from such 
date as may hereafter be appointed; 

And wbereas it is necessary in order that a legislative council 
may he constituted for the province of Coorg, for the purpose of 
giving effect to tlie said notification on antb date as aforesaid, 
that provision should he made for the matters referred to in sec- 
tion 70 of the said Act in respect of the said legislative council; 

And whereas a draft of rules making such provision has been 
approved by the Secretary of State in Council; ^ 

Now, therefore, in exercise of the power conferred by sub- 
section (6) of section 47 of the Government of India Act, 1910, 
the Governor General in Council is pleased to order that the fol- 
lowing rules, being the rules os so approved, shall come into force 
at once and sball have the tike effect as i^f they had been made 
under section 7G of the Government of India Act. 

1. (1) These rules may be called the Coorg Electoral Itules. Short titl# 

(2) They shall come into force at once. mencemeot. 

2. In these rules, unless there is anything repugnant in the Definitions, 
subject or context, — 

(а) *' the Act " means the Government of India Act; 

(б) “Commissioners” means Commissioners appointed for 

the purpose of holding an election enquiry under these 
rules ; 

(c) “ corrupt practice ” means any act deemed to be a corrupt 
practice under the provisions of Schedule YII ; 

((i) “ election agent ” means the person appointed under these 
rules by a candidate ns his agent for an election ; 

(e) “ Gazette ” means the Coorg District Gazette; 

(/) “ general election ” means the aggregate of any elections 
declared by the Chief Commissioner by notification in 
the Gazette to constitute a general election for the pur- 
poses of these rules; and 
(p) “ Schedule ” means a Schedule to these rules. 
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PART I. 

Composition of Council and Constituencies. 

Composition 3. The legislative council of the Chief Commissioner of Coorg 

of legislatiro shall CODSist of — 

council 

(1) fifteen elected membera; and 

(2) five members nominated by the Chief Commissioner, of 

n’hom four shall be officials and one shall be a person 
nominated to represent the following communities, 
namely, Holyas, Kuiubas, Sladigas and Teravas; 

Provided that the Chief Commissioner may, for the purpose of 
any Bill introduced or proposed to be introduced in the council, 
nominate one person having special knowledge or experience of 
the subject-matter of the Bill, and that person shall in relation to 
the Bill have for the period for which he is nominated all the rights 
of a roemher of the council and shall he in addition to the members 
above referred to. 

Qoorttm. presence of at least eight members shall be necessary, to 

constitute a meeting of the council for the exercise of its powers. 
Con8t:t«- The elected members shall be elected bv the constituencies 

eaoies, specified in Schedule X, and the number of members to be elected hj 
each constituency shall be as stated therein against that consti- 
tuency. 


PART n. 

Qualifications of Members. 

G<-ncral dis- ^ persou shall not be eligible for election or nomination 

■qualifications US a member of the Council if such person — 

(e*) is not a British subject; or 

(6) is a female ; or 

{c) has already made the oath or affituiation as a member of 
the council or of any other legislative body constituted 
under the Act; or 

(d) having been a legal practitioner, has been dismissed or 
is tinder suspension from pinrtising as such by order 
of any competent Court; or 

(c) lias been adjudged by a competent Court to be of unsouud 
mind; or 

(f) is under tuenty*five years of age; or 

(^) is .an midiscliai^cd insolvent; or 

(ft) being a discharged insolvent lias not obtained from tbo 
Court a certificate that his insolvency was caused by 
misfortune nithoiit any misconduct on his part: 
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ProTjded that the Chief Commissioner may direct that, subject 
to such conditions ns he mny prescribe, a Huler of any State in 
India or the Rulers of nny such States or n subj’oct of any such 
State or nny class of such subjects shall not be inelipiblo for elec- 
tion or nomination by reason only of not being a Ilritish subject or 
British subjects: 

Provided, further, that the disqualification mentioned in clause 
(dj may be removed by an ortler of the Chief Commissioner in 
this behalf. 

(2) A person against uhom a conviction by a Criminal Conrt 
involving a sentence of transportation or imprisonment for a period 
of more than sis months is subsisting shall, unless the offence of 
which he was convicted has been pardoned, not he eligible for 
election or nomination for five years from the date of the expiration 
of the sentence. 

(3) If any person is convicted of an offence under Chapter TXA 
of the Indian Penal Code punishable with imprisonment for a 
term exceeding sis months or is, after an inc^uiry by Commissioners 
appointed under any rules for the lime being in force regarding 
elections to a legislative body constituted under the Act, reported 
as guilty of a corrupt practice as specified in Part I, or in paragraph 
2 or 8 of Part II, of Schedule VII. such person shall not be eligible 
for election or nomination for five years from the date of such 
conviction or of the finding of the Commissioners, as the case may 
be; and a person reported by any such Commissioners to be guilty 
of any other corrupt practice shall be similarly disqualified for 
three years from such date. 

(4) If in respect of an election to any legislative body consti- 
tuted under the Act a return of the election expenses of any person 
who has been nominated ns a candidate at that election is not 
lodged within the time and in the manner prescribed by or under 
the rules made in that behalf, or if nny such return is lodged 
which is found, either by Commissioners holding an inquiry into 
the election or by a Magistrate in a judicial proceeding, to be false 
in any material particular, neither the candidate nor his election 
agent shall be eligible for election or nomination for five years 
from the date of such election ' 

Provided that any disqualification mentioned in sub-rule (3) 
or sub-rule (4) may be removed by an order of the Chief Com- 
missioner in that behalf. 

7. (1) No person shall be eligible for election as a member 
the council to represent a constituency other than the European qu!kli£c«- 
constituency unless his name is registered on the electoral roll of tionsfor 
the constituency or of another constituencv of the same class in 
the province. different 

, constita- 

(2) No person shall be eligible for election as a member of the **’®^**' 
council to represent the European constituencv unless his name is 
registered on the electoral roll of. that constituency. 

STAX COM. r 
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General 
conditions 
o{ registra- 
tion and 
disqnalifica 
tions. 


QaaliGca* 
tions of 
electors. 


PAET III. 

The Electoral EoU, 

8. (1) Erery person shnll be entitled to have his name regis- 
tered on the electoral roll of a constitnency tvho has the qualifica- 
tions prescribed for an elector of that constituency, and Tvho is 
not subject to any of the disqualifications hereinafter set ont, 
namely: — 

(a) is not a British subject; or 

(t) is a female; or 

(c) has been adjudged by a competent Court to be of unsound 

mind; or 

(d) is under tsventy-one years of age ; 

Provided that the Chief Commissioner may direct that, subject 
to such conditions as he may prescribe, a Ruler of anv State in 
India or the Rulers of any such States or a subject of any such 
State or any class of sucfi subjects shall not he ineligible for a 
election by 'reason only of not being a British subject or British 
subjects ; 

Provided further, that do person shall he entitled to have his 
name registered ou the electoral roll of more than one constituency* 

(2) If any person is convicted of on offence under Chapter HA 
of the Indian Penal Code punishable vrith imprisonment for a 
term e.vceedin£r sis months or is, after an inquiry by Commissioners 
appointed under any rule^ for the time being in’force regarding 
elections to a legislative body constituted under the Act, reported 
os guilty of a conxipt practice as specified in Part I or in para- 
graph 1, 2 or 3 of Part II of Schedule TII, his name, if on the 
electoral roll sliall be removed therefrom and shall not be registered 
thereon for a period of fi\e vcais from the date of the conviction or 
the report, ns the case iii»v))e, or, if not on the electoral roll, shah 
not be so logisterod for a like period; and if any person is reported 
by any such Commissioners as guilty of any other corrupt practice, 
his iiniiie, if on the olcrtoml roll, shall be removed therefrom and 
shall not be registered thereon for a period of three rears from the 
date of the report or, if not on the electoral roll, shall not he so 
registered for a like period: 

Provided that flie Chief Commissioner wav direct that the name 
of any person to svhom this siil>.rule applies shall be registered 
on the e^cloml roll. 

9. The qiialificatioDs of an elector for a constituency shall 
such qnnlifxcntions based on-~ 

(*) community, 

(i7) residence, and 

(lYi) (fl) assessment to property tax, tax on companies, or 
fession tax, or 

(d) assessment to niunicipnl tax. or 
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(c) to hoMse ta-^ untlor tbe Coor/:» District 
Tuud Itoptilalioii, 1900, or 

(d) n'i«cs«iiiciit to incoine-tns, or 
(c) military scrrico, or 

(/) the holding* of land, 

as are specified in Schedule II in the case of that constituency. 

10. (1) An electoral roll shall he prepared for every consti- Electoral 
tuency, on which shall he entered the names of all persons appear- 
ing to he entitled to he repisteied as electors for that constituency. 

It shall be published in the constituency together with a notice 
specifying the mode in which and the time within which any 
person whose name is not entered in the roll and who claims to 
have it inserted therein, or any person whose name is on the roll 
and who objects to the inclusion of liis own name or of the name 
of any other person on the roll, may prefer a claim or objection to 
the Revising Authority. 

(2) The following matters shall he determined in accordance 
with the provisions of Schedule III, namely: — 

(1) the authority by whom the electoral roll shall be prepared 

and the particulars to be contained in the roll; 

(2) the time at which the roll shall be piepared; 

(3) the publication of tbe roll in such manner and in such 

language as to give it wide publicity in the constituency 

to which it relates, 

(4) the mode in nhich and the time within which claims and 

objections may be preferred; 

(5) the constitution and appointment of Revising Authorities to 

dispose of claims and obfections; 

(6) the manner in which notices of claims or objections shall 

be published; and 

(7) the place, date and time at which and the manner in 

which claims or objections shall be heard. 

(3) The orders made by the Revising Authority shall be final, 
and the electoral roll shall be amended in accordance therewith 
and shall, ns so amended, be re-published in such manner as the 
Chief Commissioner may prescribe. 

(4) Tbe electoral roll shall come into force from the date of 
such re-publication and shall continue in force for a period of 
three years after the expiration of which period a fre^h roll shall 
be prepared in accordance with these rules: 

Provided that the Chief Commissioner may, by notification in 
the Gazette, direct the preparation in accordance with these rules 
of a fresh roll at any time before the expiration of the said period. 

(5) If a constituency is called upon to elect a member or mem- 
bers after an electoral roll has ceased to have force and before the 
completion of the new electoral roll, the old electoral roll shall, 
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for the purpose of that election, continue to operate ag the electoral 
roll for the constituency. 

(G) JTotwithstanding anything hereinbefore contained, any per- 
son may apply to such authority as may be appointed in this behalf 
by the Chief Commissioner for the amendment of any electoral 
roll for the time being in force, and the Chief Commissioner may, 
at any time after any snch application has been made in respect 
of an electoral roll, by notification in the Gazette, direct the pre- 
paration of a list of amendments thereto, and all the provisions of 
this rule shall apply in the case of every such list in lite manner 
as they apply in the case of electoral rolls : 

Provided that, vhere any such application is made for the 
correction of an existing entry in the electoral roll, and the said 
authority is satisfied that the entry relates to the applicant and is 
erroneous or defective in any particular, he may amend the roll 
or cause it to be amended accordingly. 

(7) When any list of amendments Las been re-published under 
Bub-rule (6), the electoral roll to vrhich it relates shall be deemed 
to have been amended accordingly. 

Eight to 11. (1) Eveiy person registered on the electoral roll for the time 

vote. being in force for any constituencv shall, while so registered, be 

entitled to vote at an election of a member or members for that 
constituency. 

Provided that— • 

(a) no person shall vote at any general election in more than 
one constituency, and 

(h) no person shall vote at any election if he is subject to any 
rtisability stated in rule 8. 

(2) If any person is, in the course of the hearing of an election 
petition under these rules, proved to have voted at the election m 
contiavention of the proviso to sub-nilo (1), his vote shall he void. 


PAIIT IT. 

Elections. 

Jtomlnation 12 (1) Any peiwn may be nominated ns a candidate for election 
ol candidates, jp any constituency for which he is eligible for election under these 
rules.* 

(2) The Chief Commissioner shall appoint for each consti- 
tuency — 

(o) a (late, not l.iter than the fourteenth day after the dat® 
of the iiotifiratioii calling upon the constituency to 
elect a iiiem!»er, for the nomination of candidates; 

(6) a furtlicr date, not later than tlie seventh day after the first 
mentioned dale, for (he scrutiny of nominations; nnd 
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(c) a further date on which n poll shall, if necessary, bo taken; 
and the dates so appointed shall ho notified in the constitueucj’ in 
such manner as the Chief Commissioner thinks fit. 

(3) On or before the date so appointed for the nomination of 
candidates, each candidate shall, either in person or by his proposer 
and seconder together, hetwcon tho hours of eleven o’clock in the 
forenoon and three o’clock in the afternoon, deliver to the Heturn- 
ing Officer or to such other person ns may be aulliorised by the 
Chief Commissioner in this hehalf a nomination paper completed in 
the form prescribed in Schedule IV and subscribed by tho candi- 
date himself as assenting to the nomination nnd bj* two persons 
as proposer and seconder whose names are registered on the electoral 
roll of the constituency. 

(4) Any person whose name is registered on the electoral roll 
of the constituency, and iiho is not subject to any disability stated 
in rule 8, may subscribe, as proposer or seconder, as many nomi- 
nation papers as there are vacancies to be filled, but no more. 

(5) Everji nomination paper delivered under sub-rule (3) shall 
be accompanied by a declaration in writing subscribed by the candi- 
date that the candidate has appointed or does thereby appoint as 
bis election agent for the election either himself or some one other 
person who is not disqualified under these rules for the appointment 
and who shall ho named in the declaration; and no candidate shall 
be deemed to be duly nominated unless such declaration is deli- 
vered olong with the nomination paper. 

(G) Any nomination paper which is not received before three 
o’clock in 'the afternoon on the date appointed by the Chief Com- 
missioner for the nomination of candidates shall be reiected. 

(7) The Returning Officer or other person authorised shall, on 
receiving a nomination paper under sub-rule (3), inform tho person 
or persons delivering the same of the date, liour and place ap- 
pointed for the scrutiny of nominations, and shall enter in the 
nomination paper its serial number, and shall sign thereon a certi- 
ficate stating the date on which and the hour at which the nomina- 
tion paper has been delivered to him; and shall, as soon as may 
be thereafter, cause to be affixed in some conspicuous place in his 
office a notice of the nomination containing description, similar 
to those contained in the nomination paper, both of the candidate 
and of the persons who have subscribed the nomination paper as 
proposer and seconder. 

(8) Any candidate may withdraw his candidature by notice in 
writing subscribed by him and delivered to the Returning Officer 
or other person authorised on or Vefore three o’clock in the after- 
noon on the date succeeding that appointed bj- the Chief Com- 
missioner for the scrutiny of nominations. A candidate who has 
withdrawn his candidature shall not be allowed to cancel the with- 
drawal or to be re-nominated as a candidate for the same election. 

(9) The Returning Officer or other person authorised shall, on 
receiving a notice of withdrawal under sub-rule (8), as soon as 
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may be, cause a notice of the withdrawal to be affixed in some 
conspicuous place ia his office. 

13. (1) On or before the date appointed for the nomination 
of candidates, each candidate shall deposit or cause to be deposited 
with the Returning Officer the sum of two hundred and fifty 
rupees in cash or in Government Piomissory ifotes of equal value 
at the market rate of the day; and no candidate shall be deemed 
to be duly nominated unless such deposit has been made. 

(2) If a candidate by whom or on whose behalf the deposit 
refeiTed to in auh-iule fl) has been made withdraws his candidature 
in the manner and within the time specified in sub-rule f8) of rule 
12, or if the nomination of any such candidate is refused, the 
deposit shall be returned to the person by whom it was made; 
and, if any candidate dies before the commencement of the poll, 
any such deposit, if made by him, shall be returned to bis legal 
representative or, if not made by the candidate, shall be returaed 
to the persons by whom it was made. 

(3) If a candidate by whom or on whose behalf the deposit 
referred to in sub-rule fll has been mode is not elected and the 
number of votes polled by him docs not exceed, in the ca«e of a 
constituency returning one or two members, one-eighth of the total 
number of votes polled or, in the ca.se of a constituency returniflg 
more than two members, one-eighth of the number of votes polled, 
divided by the number of members to be elected, the deposit shall 
be forfeited to the Government. 

(4) For the purpose of sub-iule (3), the number of votes polled 
shall be deemed to be the number of ballot papers, other than 
spoilt ballot papers, counted. 

(6) If ft candidate by whom or on whose behalf the deposit re- 
ferred to in sub-rule (1) has been made is elected and thereafter 
bis seat is declnied vacant under these rules owing to his failure 
to inalce the oath or affirmation hereinafter prescribed, the deposit 
shall be forfeited to the Goveriiment. 

(G) The deposit made in respect of a candidate who is 0°^ 
elected shall, if it is not forfeited under sub-rule f3), be returned 
to the candidate or to the person who has made the deposit on 
his behalf, as the case may be, as soon as may he after the pub*}' 
cation of the result of the.election in the Gazette; and the deposit 
made in respect of a candidate who is elected shall, if it is not 
forfeited under sub-rule ( 5 ), W so returned ns soon as may be after 
the candidate has made the oath or affimiaiion hereinafter 
prescribed : 

Provided that, if n candidate is duly nominated at ft general 
election in more than one constituency, not more than one nf tb® 
deposits made by bim or on his behalf shall be returned, and tbo 
remaiiider shall be forfeited to the Government. 

14. If a candidate who has lieen duly nominated dies after 
the date appointed for the scrutiny of nominations and before the 
date appointed for the taking of a poll, the Returning Officer or 
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otlier nutJiorised person referred to in sub^riile (3) of rule 12 sliall, 
upon being satisfied of the fact of the death of the candidate, 
eounteriuand the poll and report the fact to the Chief Commissioner, 
and all proceedings with reference to the election shall be com- 
menced anew in all respect as if for a new election: 

ProTided that no fresh nomination shall be necessary in the 
case of a candidate who stood nominated at the time of the counter- 
manding of the poll. 

15. (1) If the number of candidates who are duly nominated Procedure »t 
and who hare not withdrawn their candidature in the manner and election, 
within the time specified in sub-mie (8) of rule 12 exceeds that 
of the vacancies, a poll shall be taken. 

(2) If the number of such candidates is equal to the number 
of vacancies, all such candidates shall be declared to be duly 
elected. 

(3) If tbe number of such candidates is less than the number 
of vacancies all such candidates, if any, shall be declared to be 
elected, and the Chief Commissioner shall, by a notification in the 
Gazette, call upon the constituency to elect a person or persons, 
as the case may be, within such time os may be prescribed by 
the notification: 

Provided that, where the constituency, having already been 
called upon under this sub-rule, has failed to elect a person or 
the requisite number of persons, as the case may be, to fill the 
vacancy'or vacancies, the Chief Commissioner shall not be bound 
to call again upon the constituency to elect a person or persons 
until such time, if any, ns he thinks fit. 

(4j Votes shall be given by Imllot, and, except in the European 
constituency, in person: 

Provided that the Chief Commissioner may — 

(а) in the case of any specified constituency or of any specified 

part of any constituency, or 

(б) in respect of any person attending at a polling station in 

any constituency under the ordera of, or under authority 
fro’ni, the Returning Ofiicer of such constituency, 
direct that votes may he given otherwise than in person : 

Provided, further, that no votes sholl he received by proxy. 

(5) In plural-member constituencies every elector shall have 
as many votes as there are members to be elected; but no elector 
shall give more than one vote to any candidate. 

(G) Votes shall be counted by, or under the supervision of, 
the Peturniiig Ofiicer, and each candidate, the election agent of 
each candidate, and one representative of each candidate authorised 
in writing by the candidate shall have a right to be present at the 
time of counting. 

(7) When tbe counting of the rotes has been completed, the 
Petuming Officer shall forthwith. declare the candidate or candi- 
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dates, as the case may be, to whom the lar/jest number of rotes 
has been given, to be elected. 

(8) "Where an equality of votes is found to exist between any 
candidates and the addition of one vote will entitle any of the 
candidates to be declared elected, the determination of the person 
or persons to whom such one additional vote shall be deemed to 
have been given shall be made by lot to be drawn in the presence 
of the Eeturning Officer and in such manner as he may determine. 

(9) The Returning Officer shall without delay report the result 
of the election to the Seesretary to the Council, and the name or 
names of the candidate or candidates elected shall be published 
in the Gazette. 

16. The following matters shall be determined in accordance 
with the provisions of Schedule V, namely; — 

(1) the scrutiny of nominations, the manner in which such 

scrutiny shall be conducted, and the conditions and cir- 
cumstances in which any person may he present or may 
enter objections thereat; 

(2) the appointment in each constituency of a Returning 

Officer and his powers and duties, and the performance 
by other persons of any power or duty of the Returning 
Officer; 

(3) the division of constituencies into polling areas, and the 

appointment of polling stations for these areas; 

(4) the appointment of officers to preside at polling stations 

and the duties of suck officers; 

(6) the checking of voters by reference to the electoral roll; 

(0) the manner in which votes are to be given generally, and 

xn the case of illiterate voters or voters under physical 
or other disability; 

(7) the procedure to be followed in respect of tender of votes 

by persons representing themselves to be electors after 
other persons have voted as such electors; 

(8) the scrutiny of votes; 

(9) the safe custody of ballot papers and other election papers, 

the period for which such papers shall be preserved nnu 
the inspection and production of such papers; and 

(10) the conduct of elections generally. 

17. (1) If any person is elected either by more than one consti- 
tuency of tlie council or by a constituency of the council and a 
rniistitueiicy of the legislative council of another province, he 
shall, by notice in writing nipnetl hy him and delivered tf* 
Secretary to tlie Council or tlie Sccictnries to both Councils,^ iis 
the case m.ay bo, within seven days from the date of the publira* 
tion of the result of such election in the local official Gnret^* 
choose for which of these constituencies he shall serve, and the 
choice shall be conclasire. 
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(2) When any such choice has been made, the Chief Commis- 
sioner shall call upon the constituency or constituencies for which 
such person has not cliosen to seive to elect another peisOu oi pei»oiis. 

(3) If the candidate does not make the choice referred to in 
sub-rule (1) the election of such person shall be void, and the Chief 
Commissioner shall call upon the constituency or constituencies 
concerned to elect another person or persons. 

Election Agents and Return of Expenses. 

18. No person shall be appointed an election agent who is 
himself ineligible for election as being subject {o any disqualifica- 
tion mentioned in sub-rule (3) or sub-rule (4) of rule G. 

19. (1) The appointment of an election agent, whether the elec- 
tion agent appointed ho the candidate himself or not, may only 
be revoked in a writing signed by the candidate and lodged with 
the officer receiving nominations, and shall operate from the date 
on which it is so lodged. 

(2) In the event of such a revocation or of the death of any 
election agent, whether such event occurs before, during or after 
the election, the candidate shall appoint forthwith another election 
agent and declare bis name in wnling to the said officer. 

20. (1) Within thirty-five days from the date of the publica- 
tion of the result of an election under sub-rule (9) of rule 15, there 
shall be lodged with the Returning Officer in respect of each per- 
son who lias been nominated ns a candidate for the election n 
return of the election expenses of such person in the form prescribed 
in Schedule VI and signed both by the candidate and by his 
election agent. 

S J) The return shall be accompanied by declarations by the 
idate and his election agent which shall be in the form con- 
tained in Schedule VI, and shall lie made on onth or affirmation 
before a Magistrate. 

Notwithstanding anything hereinbefore contained, where a 
candidate is owing to absence from India unable to sign tlie return 
of election expenses and to make the declaration within the period 
prescribed in this rule, the return shall be signed and lodged by 
the election agent only and shall be accompanied by a declaration 
by the election agent under sub-rule (2), and, within fourteen days 
after the return of the candidate to India, he shall cause to he 
lodged with the Returning Officer a declaration made on oath or 
affirmation before a Mogistrate in the special form for the pur- 
pose contained in the said Schedule 

(4) When any return and the declarations made in respect thereof 
have been lodged with the Returning Officer, the Returning Officer 
shall, as soon as may be, cause a notice of the date on which the 
return and declarations in question have been lodged, and of the 
time and place at which they can be inspected to be fixed in fsnnie 
conspicuous place in his office and to be published in the Gazette, 
and any person shall, on payment of a fee of one rupee, be entitled 
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dates, as the case may be, to whom the Iar/*est number of Totes 
has been given, to be elected. 

(8) "Where an equality of votes is found to exist between any 
candidates and the addition of one vote will entitle any of the 
candidates to be declared elected, the determination of the person 
or persons to whom such one additional vote shall be deemed to 
have been given ahall be made by lot to be drawn in the presence 
of the Returning OfBcer and in such manner as he may determine. 

(9) The Returning Officer shall without delay report the result 
of the election to the Secretary to the Council, and the name or 
names of the candidate or candidates elected shall be published 
in the Gazette. 

16. The following matters shall be determined in accordance 
with the provisions of Schedule V, namely; — 

(1) the scrutiny of nominations, the manner in which such 

scrutiny shall be conducted, and the conditions and cir- 
cumstances in which any person may be present or may 
enter objections thereat; 

(2) the appointment in each constituency of a Returning 

Officer and his powers and duties, and the performance 
by other persons of any power or duty of the Returning 
Officer ; 

(3) the division of constituencies into pollinc areas, and the 

appointment of polling stations for these areas; 

(4) the appointment of officers to preside at polling stations 

ana the duties of such officers; 

(6) the checking of voters by reference to the electoral roll; 

(6) the manner in which votes are to be given generally, and 

in the case of illiterate voters or voters under physical 
or other disability; 

(7) the procedure to be followed in respect of tender of vot'^s 

by persons representing themselves to be electors after 
other persons have voted as such electors; 

(8) the scrutiny of votes; 

(9) the safe custody of ballot papers and other election papers, 

the period for which such papers shall be preserved and 
the inspection and production of such papers; and 

(10) tlie conduct of elections generally. 

17. (1) If any person is elected either by more than one consti- 
tuency of tbe council or by a constituency of the council and a 
(oiistitucnry of flie legislative council of another province, ho 
shall, by notice in writing signed by him and doltrcrcd to the 
Secretary to the Council or the Secretaries to both Council*'.^ 
the c.Tso may be, within seven days from the date of the publica- 
tion of the result of such election in the local official Gazette. 
rhoo«e for whicJi of these constituencies he shall servo, and the 
choice shall bo conclusive. 
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(2) When any such choice has been made, the Chief Commis- 
sioner shall call upon the constituent or constituencies for which 
such person has not cliosen to ser\*e to tflect anotlier peisOu or jieisoiis. 

(3) If the candidate does not make the choice referred to in 
suh-rulo (1) the election of such person shall be void, and the Chief 
Commissioner shall call upon the constituency or constituencies 
concerned to elect another person or persons. 

Election Agents and Return of Expenses. 

18. No person shall be appointed an election agent who is DisquaiiSca- 
himself ineligible for election as being subject fo any disqualifica- 

tion mentioned in sub-rule (3) or sub-rule (4) of rule 6. agent. 

19. (1) The appointment of an election agent, whether the elec- Iterocation 
tion agent appointed be the candidate himself or not, may only 

be revoked in a writing signed by the candidate and lodged with election 
the oflicer receiving nominations, and shall operate from the date agent, 
on which it is so lodged. 

(2) In the event of such a revocation or of the death of any 
election agent, whether such event occurs before, during or after 
the election, the candidate shall appoint forthwith another election 
agent and declare his name in writing to the said officer. 

20. (1) Within tliirty-five days from the date of the publica- Return of 
tion of the result of an election under sub-rule (D) of rule 16, there election «■ 
shall be lodged with the Returning Officer in respect of each per- P*“*®*' 
son who has been nominated ns a candidate for the election a 

return of the election expenses of such person in the form prescribed 
in Schedule VI and signed both by the candidate and by his 
election agent. 

(2) The return shall be accompanied bv declarations by the 
candidate and his election agent winch shall be in the form con- 
tained in Schedule VI, and shall be made on nath or affirmation 
before a Magistrate 

(3) Notwithstanding anvthing liereinbefore contained, where a 
candidate is owing to absence from India unable to sign the return 
of election expenses and to make the declaration witbin the period 
prescribed in this rule, the return shall be signed and lodged bv 
the election agent only and shall be accompanied by a declaration 
bj' the election agent under sub-rule (2), and, within fourteen days 
after the return of the candidate to India, he shall cause to be 
lodged with the Returning Officer a declaration made on oath or 
affirmation before a Magistrate in the special form for the pur- 
pose contained in the said Schedule 

(4) When any return and the declarations made in respect thereof 
have been lodged with the Returning Officer, the Returning Officer 
sball, ns soon as mnj* be. cause n notice of the date on which the 
leturn and declarations in question have been lodged, and of the 
time and place at which they can be inspected to be fixed in some 
conspiruoiis place in his office and to be published in the Garette. 
and any person shall, on payment of a fee of one rupee, be entitled 
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to inspect any such letuni or declaration and, on payment of sucli 
fee as the Chief Commissioner may prescribe, to obtain a copy or 
copies thereof or of any part thereof. 

(6) The Chief Commissioner shall cause to be prepared in such 
manner and maintained for such time, as he may direct, a record 
shoTviug the names of all candidates at every election under these 
rules and the name of the election agent of each such candidate 
and the date on which the return of election expenses of each candi* 
date has been lodged with the Returning Officer. 

21. (1) The Governor General in Council may, by notification 
in the Gazette,— 

(a) fix maximum scales of election expenses which shall be 

applicable to any election held alter the first elections 
under these rules; and 

(b) prescribe the numbers and descriptions of persons who 

may be employed for payment in connection with any, 
election bela under these rules. 

(2) Any notification issued under this rule may make different 
provisions for different constituencies. 

23. Every election agent shall, for each election for which he 
is appointed an election agent, keep separate and regular books of 
account in which the particulars of all expenditure of the nature 
referred to in Schedule VI shall be entered, whether such expendi- 
ture is incurred by the candidate or by the election agent, or by 
any person under the direction of the candidate or the election 
agent. 


PART V. 

Gen-zral PJIOVISIOXS. 

Obligation to take Oath. 

23. Every peisou wlio is elected or nominated to be a member 
of the council shall, before taking bis seat make, at a meeting ot 
the council, on oath or offirmatioii of hjs allegiance to the Grown 
in the following form, namely: — 

I. A. B., having been u member of this council, do 

•solemnly swear {or nffirra) that I will be faithful and 
be.ir true nllcgiancc to ITis Jfajesty the King, Emperor 
of India. His lieirs and 8Hece3«:or8, nnd that I will faith- 
fully (li^rhnrge the duty upon wbicli I nm' about to 
enter. 

Vacation of Scat. 

21. If any person having been elected or nominated sub«e- 
nuentlv becoines sub{eei to nny of tbo disabilities stated in rinusei 
(a), (c), (il), fc), (g) and (A) of sub-nile (I) or in gub-mles f2), 
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(3) and (4) of rule G or fails to make tlie oatli or afBrmation pre- or failure 
scribed by rule 23 within such time as the Chief Commissioner 
considers reasonable, the Chief Commissioner shall, if the dis- 
qualification has not been remored under these rules by notification 
in the Gazette, declare his seat to bo vacant. 

First ConifjfMfion of the Council, 

25. (1) As soon as conveniently may be, after these rules come Constitution 
into force, fi council shall he constituted in accordance trith their 
provisions. 

(2) For this purpose the Chief Commissioner shall, by notifica- 
tion in the Gazette, call upon the constituencies referred to in 
rule 4 to elect members in accordance with these rules within such 
time as may be prescribed by such notification, and shall make 
such nominations ns may be necessary to complete the council 
before the date fixed for its first ineetiop. 

Terms of Office, Vacancies and Special Provision. 

2G. (1) Save as otherwise provided in this rule, the ferm^ of Tenns of 
office of a member of the council shall he three years commencinp 
from the date on which he makes the oath or affirmation prescribed 
by rule 23 • 

Provided that official members sball bold office for three years 
or such_ shorter period as the Chief Commissioner may, at the time 
of nomination, determine: 

Provided further that the Chief Commissioner may, by notifica- 
tion in the Gazette, extend, for a period of not more than one 
year, the term of office of members or of anv member elected or 
nominated under the«e rules. 

f2) A member elected or nonniiated upon an election heinp 
declared void or a seat beinp declared vacant, or to fill a rasunl 
vneanev occurrinp bv reason of absence from India, inabilitv to 
attend to duty, death aeteptancp of office or icsipnation duly 
accepted, or otherwise, shall bold office as lonp as the memher 
whose place he fills would hove been entitled to liold office if the 
election had not been decl.ared void or the seat had not been 
declared vacant, or the vacancy had not occurred, ns the case mav be. 

27. ^Vlien a vacancy occurs in the case of a nominated or Vacancies, 
elected member either bv reason of the expiration of the period 
referred to in sub-rule (i) of rule 26 or by reason of an election 
beinp declared void, or a seat beinp declared vacant, or by reason 
of absence from India, inability to attend to dutv, death, accept- 
ance of office or resignation duly accepted, or at anv time within 
three months of the date when such a vacancy srill occur in the 
ordinary course of events, the Chief Commissioner, hr notification 
in the Gazette, shall — 

in the case of a nominated member, nominate a person 
to the vacancy having the necessary qualifications 
under these rules, and 
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(b) in tlie case of an elected member, call upon the constituency 
concerned to elect a member, in accordance with these 
rules within such time as may be prescribed by such 
notification. 

28. If any difficulty arises as to the preparation or publication 
of any electoral roll or of any list of amendments to any such roll 
or as to the holding of any election under these rules, the local 
government may by order do anything not inconsistent with these 
rules which appears to it to be necessary for the proper prepara- 
tion or publication of the roll or list of amendments or for the 
proper holding of the election, as the case may he. 


PART VI. 

Final Decision of Doubts and Disputes as to the Validity of an 
Flection. 

29. In this Part and in Schedule VII, unless there is anything 
repugnant in the subject or context,' — 

(a) “ agent ” includes an election agent and any person who 
is held by Commissioners to have acted as an agent ia 

. connection with on election with the JcDowledge or 
consent of the candidate; 

(b) “ candidate " means a person who has been aorainated 
.IS a candidate at any election or who claims that he 
has been so nomiaated or that his nomination has been 
improperly refused, and includes a person who, when 
an election is in contemplation, holds himself out ns a 
piospcctive candidate at such election, provided that 
he 1*1 5ub<equently nominated ns a candidate at such 
election ; 

(c) “ electoral right ” means the riglit of a person to stand 
or not to stand as, or to withdraw from being, a candi- 
date, or to vote or refrain from voting at an election; 
and 

{{!) “ relumed candidate ” means a candidate whose name has 
been published under these rules as duly elected. 

Tha election 30. Xo election shall he called in question except by an elec- 
petition. petition presented in accordance with the provisions of tins 

Part. 

PrescnUtlon 31. (1) An election petition against any returned candidate 
®^®P***' may he presented to the Chief Cominis'?ionpr — 

(n) hy any raiididnle or elector within fourteen days from the 
date on which the return of the election expenses of th^ 
returned candidate and the declarations, referred to m 
rule 20, are received by the Returning Officer; or 
(&) within thirty days from Hint date by an officer empowered 
hy the Chief Commissioner in this hehalf, on the ground 
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that the election has not heen a free election by reason 
of the large number of cases in which undue influence 
or bribery has been exereised or committed ; or 

(c) on the giound that the returned candidate or his election 
agent or any other person acting with the connivance 
of the candidate or of his election agent has been guilty 
of the offence of bribery, undne influence or personation, 
as deflned in Chapter IXA of the Indian Penal Code, in 
respect of the election, by any candidate or elector 
within fourteen days from the date on which such 
I eturned candidate, election agent or other person is 
convicted of such offence. 

(2) An election petition shall he deemed to have heen presented 
•to the Chief Commissioner when it is delivered to the Chief Com- 
missioner or to any officer appointed by him in this behalf — 

(а) by the person making the petition; or 

(б) by a person authorised in writing in this behalf by the 

person making the petition; or 

(c) by registered post. 

(3) When the last day of the period for the presentation of an 
■election petition under this rule is a public holiday within the 
meaning of section 25 of ttie Negotiable Instruments Act, 1881, 
or has been notified by the Chief Commissioner os a day to be 
■ohserved as a holiday in Government offices, the petition shall be 
considered as having been received in due time if it is presented 
on the next succeeding day which is neither such a public holiday 
eior a day so notified 

(4) For the purposes, of clause (o) of sub-rule (1), the date on 
which the return of the election expenses and the declarations 
referred to in rule 20 are received by the Returning Officer shall, 
in the case of a candidate who has made such return and declara- 
tion in tlie manner pioiided in sub-rule (‘i) of that rule, be deemed 
to be the date on which the declaration of the candidate under 
that sub-rule is received. 

32. (1) The petition shall contain a statement in concise foim 
•of the material facts on which the petitioner relies, and shall, 
where necessary, be divided into paragraphs numbered conse- 
•cutively. It shall be signed hv the petitioner and verified in the 
manner prescribed for the verification of pleadings in the Code of 
Civil Procedure, 1908. 

(2) The petition shall be accompanied by a list signed and 
•verified in like manner setting forth full particulars of any corrupt 
practice which the petitioner alleges, including as full a statement 
as possible ns to the names of the parties alleged to have committed 
any corrupt practice and the date and place of the ronimission of 
■each such practice. 

(3) The commissioners may, upon such terms as to costs and 
■otherwise as they may direct at any time, allow the particulars 
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iaeluded m the eaid list to be amended, or order such further and 
better particulars in regard to any matter referred to therein to 
be furnished as may in their opinion be necessary for the purpose 
of ensuring a fair and effectual trial of the petition. 

33, The petitioner mayi if he so desires, in addition to calling 
whom it Jq question the election of the leturned candidate, claim a declara- 
tion that he himself or any other candidate has been duly elected; 
in Trhieh case he shall join, as respondents to his petition, all other 
candidates who were nominated at the election. 

Deposit of 34. At the time of pre*!entation of the petition, the petitioner 
SMunty. shall, except wliere the petition is presented under clause (h) of 
sub-rule (1) of rule 31, deposit with it the sum of two hundred 
and fifty rupees in cosh or in Government Promissory Notes of 
,, equal value at the market rate of the day as security for the cost 

of the same. 

Dismissal for 35 (1) If the provisions of rule 31. rule 32 or rule 34 are not 
dtfattit. complied with, the Chief Commissioner shall dismiss the petition. 

(2) If the petition is not dismissed under sub-rule fl)— 

(a) the Chief Commissioner shall appoint ns Commissioners for 

the trial of the petition three persons, of whom one shall 
be a judicial officer not below the statu* of a 3funsiff 
of not lest than five years' standing and one eUaU be 
n pleader, of not less than fire years’ standing, of any 
Court which is a High Court within the meaning of 
clause f24) of .«cction 3 of the General Clauses Act, 
1807 The Chief Commissioner shall appoint one of the 
Coinmis«ioner.s to be (he President, and thereafter all 
applications and proceedings in connection theiewith 
shall be dealt with and held bv such Commissioners; 

(b) the President of the Commission shall, as soon as m.ay be, 

cau«:e a copy of the petition to be served on each 
respondent and to he published in the Gazette, and may 
call on the pelitioriers to execute a bond in such amount 
and with such sureties as he mav require for the pay- 
ment of nnv further costs. At anv time within fourteen 
davs after such publication, anv other candidate shall 
be entitled to be joined ns a respondent on giving sccii- 
ritv in a like nniount and procuring fbe execution of a 
like l)oml : 

Provided that the execution of such a bond by the peti- 
tioner shall not be required in any case where the peti- 
tion has been piesented under cl.ause fh) of sub-rule (1) 
of rule ,31. 

(3) When in respect of an election in a constituency more peti- 
tions than one are presented the Chief Commissioner shall refer 
all such petitions to the same Commissioner.s, who mav at their di*- 
(retion inquire into (he petitions either in one or in more’proceed- 
ings ns they shnll think fit. 



435 


(4) If the services of any Commi^siaiier arc not arailnhle for 
the pnrpo«03 of the Jnqxiirj*, or if, during the course of the 
inquiry, anv Commissioner is unable to continue to attend 
the same, tlic Chief Commissioner shall appoint another Com- 
missioner and the inqxiin,' shall recommence before the Com- 
mission ns so reconstituted: 

Provided that the Commissioners may direct that any evidence 
already recorded may remain upon the record, in which case it 
shall not be necessarv to re-examine those witnesses who have 
already been examined and discharged- 

(5) Xothing in this rule shall l»c deemed to prevent the appoint- 
ment of the President of a Commission before the olher Com- 
missioners are appointed and. if the President is so appointed, all 
references to the Commissioners in these mles shall, in respect 
of any matter which may be or is to l«s done before the commence- 
ment of the inquiry, be deemed to be references to the President. 

nC. .Subject to the other provisions of these rules, every election 
petition shall he inquired into by the Commissioners, as nearly 
ns may Iw. in accordance with the procedure applicable under 
■the Code of Civil Procedure, 190S, to the trial of suits: 

Provided that it shall only be necessary for the Commissioners 
to moke a memorandum of the substance of the evidence of any 
witne>s examined by them. 

37, The inquiry siiall be held at such place as the Chief Com- 
missioner may appoint: 

Provided that the Commissioners may, in their discretion, sit at 
any other place in the province for any part of the inquiry, and 
may depute any one of their number to take evidence at any place 
in the province. 

38. (1) An election petition may be withdrawn only by leave 
of the Commissioners or, if an application for withdrawal is made 
before any Commissioner has been appointed, of the Chief Com- 
missioner. 

(2) If there arc more petitioners than one, no application to 
withdraw a petition shall l>c made except with the consent of all 
the petitioners. 

(3) "When an application for withdrawal is made to the Com- 
missioners, notice thereof fixing n ilate for the hearing of the 
application shnll Ik* given to all other parties to the petition and 
■shall be published in the Gnrette. 

(4) Xo application for withdrawal shall Ik* granted if, in the 
opinion of the Chief Commissioner or of the Commissioners, ns 
the rase may be, such application bos Ix-en induced bv anv bargain 
or consideration which ought not to be allowed. 

(fi) If tbe application is granted— 
fn) the petitioner shall, where the application has Ikjcu inadn 
to the Commissioners, l»e ordered to pay the costs of 


Inqniiy by 

Cammu- 

lionera. 


Place of 
inqniry. 


Withdrawil 
of petition. 
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^I^e respondent theretofore incurred or such portion 
thereof as the Commissioners may think fit ; 

(&) notice of the withdraTral shall be published in the Gazette 
by the Chief Commissioner, or bv the Commissioners, 
as the case may be; and 

(c) any person who might himself hare been a petitioner may, 
within fourteen days of such publication, apply 
substituted as petitioner iti place of the party with- 
drawing. and upon compliance with the conditions of 
rule 34 ns to securitr, shall he entitled to be so substi- 
tuted and to continue the proceedings upon sucb terms 
as tlie Commissioners mar think fit. 


Abatement 39. (l)An election petition shall abate only on the death of a 
orsubstitu. ggjg petitioner or of the surviror of sereral petitioners : 
tion on death ^ . ... n- 

of petitioner Provided that, where such sole petitioner was an officer em- 
powered under clause (h) of sub-rule (1) of rule 31, the proceedings 
may be continued by any other officer^ empoweied in this behalf by 
the Chief Comiuissionei. 

(2) Notice of the abatement of an election petition shall be 
published in the Gazette by the Commissioners or, if the petition 
abates before any Commissioner has been appointed, by the Chief 
Commissioner. 

(9) Any person who might himself have been' a petitioner may, 
within fourteen days of such publication, apply to he substituted 
as petitioner, and, upon compliance with the conditions of rule 34 
as to security, shall be entitled to be so substituted and to continue 
the pioceedings upon such terms as the Commissioners 'may think 


Abatement 

orsiib^titii* 
ti<’n on death 
of rr'*i>«n- 
dent. 


r.rcniniua 
?rat diifnr 


40. If befoie the conclu'uon of the trial of an election petition 
the respondent dies or gives notice that he does not intend to 
oppose the petition, the Commissioners shall cause notice of such 
event to ho publislied in the Gazette, and theieupon any person 
who might liave been a petitioner mar, within fourteen days of 
such puhliration, apply to he substituted for sucli respondent to 
oppose the petition, and shall he entitled to continue the pro- 
(•ecdiiig4 upon such teims as the Commissioners may think fit. 

41- (1) 4^’'hcrc at an uiquiiy into an election petition any 
(andid.ite, othei than the returned cnndidato, claims the seat for 
himself, the returned candidate or any other party mar give evi- 
dence to prove (hat tJie election of such candidate would liave been 
s-oul if he had been the returned candidate and a petition had been 
presented complaining of his election j 

Provided that the returned candidate or such other party a* 
aforesaid shall not l»e entitled to give siicli evidence unless ho has, 
within fourteen days from the date of the publication of the elec- 
tion petition undei clause (h) of sub-rule (2) of rule 35, given notice 
of his intention to the Commissioners and made the deposit and 
procured flic eTcciition of the bond referred to in rules 31 and 3Jr 
lespeclivcly. 
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^3) Every notice referred to in sub-rule (1) shall be accom- 
panied by the statement and list of particulars required by rule 33 
m tbe case of an election petition^ and sball be si[;ned and verified 
in like manner. 

42. "When at an inquirv* into an election petition the Commis- Attendance 
sioners so order, such officer, as tbe Chief Commissioner may 
appoint in this behalf shall attend and take such part therein 

as they may direct. 

43. (1) Save as heieinafter provided in this rule, if, in the 

opinion of the Commissioners, — clectiM^Void- 

(а) the election of a leturned candidate has been procured 

or induced, or tbe result of tbe election has been 
materially affected, by a conupt practice, or 

(б) any corrupt practice specified m Part I of Schedule Til 

has been committed, or 

(c) the result of tbe election has been materially affected by 

the improper acceptance or refusal of any nomination 
or by the impioper reception or refusal of a vote, or 
by the reception of any vote which is void, or by any 
non-compliance with the provisions of the Act or these 
rules, or by any mistake in the use of any form annesed 
thereto, or 

(d) the election lias not been a free election by reason of the 

large number of cases in wbicli undue influence or 
bribery, within the meaning either of Part I or of 
Part II of Schedule VII has been erercised or 
committed, 

the election of the returned candidate shall be void 

(2) If the Commissioners teport that a returned candidate ha? 
been guilty by an agent (other than his election agent) of any 
coirupt practice specified in Pail I of Schedule VII which does 
not amount to any foiin of biiberv other than treating os herein- 
after explained or to the procuring or abetment of personation, 
and if the Commissioneis further repoit that the candidate has 
satisfied them that — 

(а) no corrupt practice was committed at such election by the 

candidate or his election agent, and the corrupt prac- 
tices mentioned in the report were committed contrar3- 
to the nrdeis and without tbe sanctioa or connivance 
of such candidate or his election agent, and 

(б) such candidate and liis election agent took all reasonable 

means for pieienting tbe commission of corrupt prac- 
tices at such election, and 

(c) the corrupt piactices mentioned in the said report were 
of a trivial, unimportant and limited character, and 
(rf) in all other respects the election was free from anv corrupt 
' practice on the part of such candidate or anv of his 

agents, 
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then the Coniinissiouers may find that the election of such caiidi* 
date is not void. 

Explanation . — For the puiposes of this sub-rule, “ treating ” 
means the incurring in whole or in part by any person of the 
expense of giving or providing any food, (hint, entertainment 
or provision to any person with the object, directly or indirectly, 
of inducing him or any other person to vote or refrain from 
voting or as a reward for having voted or refrained from voting. 

Heportof 44. (1) At the conclusion of the inquiry, the Commissioners 

Commh- shall report whether the returned candidate, or any other party 
pTocedMe"^ to the petition who has under the piovisions of these rules claimed 

■thereon. the seat, has been duly elected, and in so reporting shall have 

regard to the provisions of rule 43. 

(2) The report shall further include a recommendation by the 
Commissioners as to the total amount of costs which are payable 
and the persons by and to whom such costs should be paid. Such 
recommendation may include a lecommendation for the payment 

' of costa to the ofBcer attending in pursuance of on order made 
under rule 42. 

(3) The report shall be in writing and shall be signed by all 
the Commissioners. The Commissioners shall forthwith forward 
their report to the Chief Commissioner who, on receipt thereof, 
shall issue orders in accordance wjth the report and publish the 
report in the Gazette, and the orders of the Chief Commissioner 
shall be final. 

Form of 45. If eithei in their report or upon any other matter there 

reports. is a difierence of opinion among the Commissioners, the opinion 
of tlie majority shall prevail, and their report shall he expressed 
in the terms of the views of the majority. 

Fiodmgas 40. "Where any charge is made in an election petition of any 
to corrupt corrupt practice, the Commissioners shall record in their report — ■ 
practices 

. (o) a finding whether a corrupt practice has or has not been 

® ' ' proved to have been committed by any candidate or his 

agent, or with the connivance of any candidate or his 
agent, and the nature of such corrupt practice, and 

(5) the names of nil pcisons (if any) who have been proved at 
the jnquirv to have lieen guilty of any corrupt practice 
and the nature of sneh corrupt practice with anv ’*u‘'h 
recommendnliniis as they nmy desire to malce for the 
expiiiption of any such person from any disqunlifica- 
tiorm they may have incurred in this connection under 
these rules; 

Provided that no i>cn*oii shall }»e so named in the report unless he 
has heen given a reasonnhle opportunily of showing cause why his 
name uliotild not he nj recorded. 
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PART VII. 

Special Provision. 

47. If any question arises as to tlie interpretation of these rules 
otheru-ise than in connection with an election inquiry held there- 
under, the question shall he referred for the decision of the Chief 
Commissioner, and his decision shall be final. 


SCHEDULE I. 

(See rule 5.) 

List of Coxstithexcies. 


Name of coastitueacy- 

Clau of 
coosti. 
tuency 

Extent of conatitDeney. 

Number 

of 

members. 

1 

2 

3 

4 

European .... 

European . 

The Promce of Coorg . 

2 

Somn-amt-Saairamate-Fnaer- 
pet (Jama^ 

Jama 

Somrarpetnad. Sadrat«aiite 
Hobli and Fraaerpet Hobli 
of the North Coorg TaloL 

1 

Mercara-Bhagmandala-Sunti* 
ioppa (Jama). 

Do. 

i Mercaranad. Dbagmandalanad 
and Suntihoppanad of the 

1 North Coorg Taluk 

2 

Vlrajpet-Napoklu-Ammatti 

(Jama). 

Do 

Virajpotnad. NapoLlunad and 
Ammaltinad of the South 
Coorg Taluk. 

3 

Ponnampet SrimangaU (Jama) 

Do. 

Ponnampetnad and Srimanga- 
iansd of the South Coonr 
Taluk. 

3 

Somvrarpel-Sanivatsanle-Fraw- 

ret. 

Kon-Jama . 

Soinirarpetnad. Sa&irarsante ' 
Jlobh and Fraserpet IToblt 
of the North Coorg Talo^ 

1 

Mercara-Bhagmsndala-Sunti. 

Loppa. 

Do. . 

Uercaranad. Dbagmandalanad 
and SuntiLoppanad of the 
North Coorg Talok. 

1 

Vlrajpet Kaj'oUu-Anunatti . 

IX*. . 

Virajpetnad, NapoLlunad and 
\mmaniaad of the South 
Coorg Taluk 

* 

Poanampct-Sriman^U . 

Do. . 

Ponnampetnad and Snmanga- 
lanad of the ^uth Coorg 
Taluk. 

I 


Interpreta- 
tion in cas& 
of doubt. S 
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SCHEDULE II. 

(See rule 9.) 

QuALiPicATioxs OP Electors. 

Definitions. 2. For ilie purposes oi this Schedule — 

(а) “ previous year *’ means the financial year preceding that 

in which the electoral roll, or the list of amendments 
thereto, as the case may he, for the time being under 
preparation is first published under these rules; 

(б) ** European *' means any person of European -descent ia 

the male line being a British subject and resident in 
British India, who either was born in or has a domicile 
in. the United Kingdom or in any British possession 
or in any State in India, or whose father was so born 
or has or had up to the date of the birth of the person 
in question such a domicile; 

(c) jama tenure land " means land assessed at one-half the 

normal (taffu) rate of assessment; 

(d) “ non-jama tenure land ** means land assessed at the full 

normal (sngu) rate of assessment. 

ReTeau® 2. For the purpose of determining any claim to a qualification 

Mcottats, under this Schedule, the entries in the land revenue accounts 

etc., to bo regarding the amounts of assessment and rent payable, and the 

c«dea<e entries in municipal records regarding tlie amnjmts of faxes 
assessed or paid shall be conclusive evidence of the facts stated 
therein. 

European 3- A person sliall be qualified as an elector for the European 

constituency, constituency who is a European and who resided in the constituency 
for not less than one hundred and twenty days in the previous 
year, and who— - 

(a) is a member of one of the Associations affiliated to the 

United Planters’ Association of Southern India; or 

(b) possesses any of the qualifications liereinnfter prescribed 

for an elector for a iaina or a non-]'nmn constituency ; or 

(c) is a retired, pensioned or discharged officer, noii-coninus' 

sioned officer, or soldier of Ilis Jlajesty’s regular forces 
who has served ns such officer, non-commissioned officer 
or soldier for nn aggregate period of not less than 3 ye.nis. 

Jamacon. d. A person shall lie qualified ns an elector for a jama consti* 

•titupnci*-*. tuency «lio is not a European and who resided in the constituency 
for not le«s tlinii one hundred and twenty-days in the previous year, 
and who — 

(n) owns jama tenure land, the land revenue of which lin** been 
(m<i(>i:sed or is assessable at not less than five mpe?^ 
per annum ; or 
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{h) owus both jama tenure and non-jama tenure land, the 
aggregate land revenue of which would be assessable at 
the jama tenure late at not less than five rupees per 
annum ; or 

(c) is a letired, pensioned or discharged officer, non-commis- 
sioned officei or soldier of His ilajesty’s regular forces 
who has served as such officer, non-commissioned officer, 
or soldier for an aggregate period of not less than three 
years. 

5. A person shall he qualified as an elector for a non-jama Non-jam» 
Constituency who is not a European and who resided in the consti- con^titu 
tuency for not less than one hundred and twenty days in the 
previous year, and who— 

(a) owns non-jama tenure land, the land revenue of which has 

been assessed or is assessable at not less than ten rupees 
per annum ; or 

(b) was in the previous year assessed to income-tax; or 

(c) was in the previous year assessed to an aggregate amount 

of not less than Es. 10 in respect of one or more of the 
following taxes, namely: — 

(i) house tax of the nature referred to in clause (b) of 
section 2 of the Coorg District Fund Eegulation, 

1900; 

(tt) any tax imposed under sub-clause (t), sub-clause (ti) 
or sub-clause (ttt) of clause (o) of section 35 of the 
Coorg Municipal Regulation, 1907; or 

(d) is a retired pensioned or discharged officer, non-commis- 

sioned officer or soldier of His Majesty’s regular forces 
who has seiTcd as such officer, non-commissioned officer, 
or soldier for an aggregate period of not less than three 
years. 

6. If property is held or payments are made jointly by the Joint 
members of a joint family or by joint pattedars. the family or 
joint holding shall be adopted as the unit for deciding whether 
under this Schedule the requisite qualification exists; and, if it 
does exist, the person qualified shall he the member authorised by 

a majority of the family or of the joint holders, or, in the case 
of a Hindu joint family, the manager thereof unless some other 
member is authorised as aforesaid. 

7. A person may he qualified either in his personal capacity Pmonnot 
or in the rapacity of a representative of a joint family or of joint qaiJifirfin 
pattedars, but not in both capacities. 

rvprcMfit*. 
(ire cspecitj, 

8. Save as provided in paragraph 6 of this Schedule, no person FidorUry 
shall be qualified as an elector in respect of any property unless wpeoty aot 
he possesses the prescribed property qualification in his own per- 

sonal right, and not in a fiduciary capacity. 
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SCHEBTJIiE III. 

(See rule ID.) 

1. lu this Schedule — 

(a) “ Returning Officer ’* means such officer as the Chief Com- 

missioner may, by notification in the Gazette, appoint 
for a constitucn(^ to perform all or any of the duties 
of the Returning Officer under this Schedule, and in- 
cludes any officer deputed for the time being by the 
Returning Officer to perform any such duty; 

(b) Revisiug Officer ” means such officer as the Chief Com- 
missioner may appoint to be Revising Officer for a 
constituency. 

2. During the month of July in any year in ^hich an electoral' 
roll is to he prepared, the Returning Officer shall prepare apd 
publish at the place declaied by the Chief Commissioner by notifi- 
cation in the Gazette to be the headquarters of the constituency and 
at such other places as he may think fit. n draft electoral roll in 
the Form annesed to this Schedule, together rrith a notice stating 
that anv objections relating to entries in or omissions from the 
electoral roll may be preferred to the Revising Officer on or before 
the 31st of August. The roll shall he prepared in English and 
in Canarese and in such other language or languages as the Chief 
Commissioner may direct. 

3. Tlie Revising Officer shall fi.v a place, and n date not later 
than the 30th of September, for hearing objections to the electoral 
roll, and shall give notice of the place and dote so fixed to all 
parties concerned in siicli manner as the Chief Commissioner may 
prescribe. 

4. The Revising Officer may, before the date fi^ed by him under 
paragraph 3, of his own motion revise the electoral roll ; any 
alteration in the roll made on such revision shall he published before 
such date and in such manner as the Chief Commissioner may 
prescribe. 

6. The Revising Officer shall, nt the place and on the date fixed 
under paragraph .3, hear nnd decide objections to the draft electoral 
roll as nl«io to any revision of the roll made by him on his ovn 
motion. 

fi. On the Jst of Ortolwr the Revising Offieer ehnll send a ropy 
of tlie rlectoral roll ns revised, to the Returning Officer. 

7. Tlie Returning Officer aliall re-publish the cipctorni roll, 
ns Po revised, at the place declared bv the Cliicf Commissioner by 
notification in tlie Garotte to lie the hendfiuarters of the consti- 
iuenfv nnd at such other nlnces, ns he iiinv think fit, on or before 
the .3lst October. 

8. The Chief Conimissioner ninv hv nottficntion in the Gazette, 
pub«ti(ufe any perifxl or dnte for anv period or date, ns tlie caso 
may be. epeejRed in this Schednle, 
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The Form. 


Electoral roll jor 


Constituency. 


Part Registration area 


Section 


Polling aiea Ko. 


comprising the following Tillngcs. 
comprising the following vrards or divisions. 


Serial 

number. 

0. 

Xame. 

(2) 

Fathei'a or 
Pattedai’a name. 

(5) 

Address (village or 
street and door 
number). 

(4) 

Head of 
qualification. 

(5) 







• SCHEDULE IV. 

(See Tstle 12.') 

Form of Kouisation Paper. 

KOMIKATION PAPER. 
2Jame of tlie constituency for which the candi- 
date is nominated ..... 

^ame of candidate 

Father’s name 


Address 

Denomination (state tchetker European or 
Imltan) .... . . 

Constituency on the electoral loll of which the 
candidate is registered as an elector 
•Xo. of the candidate in the electoral roll of 
the constituency in •nhich he is legistered 
as on elector . ... 

Jfaino of proposer ...... 

•Jso. of the proposer in the electoral roll of the 
constituency ...... 

Signature of the proposer .... 

Kame of the seconder ..... 

•>'o. of the seconder in the electoral roll of the 
constituency ...... 

Signature of the seconder .... 

Declaration hy Candidate. 

1 hcrehy declare that I agree to this 
nomination. 

Date Signatare of Candidate. 

•Where the electoral roll is kqTmIituIciI ami rcosrafe serial numlcrs ate 
nssifnod to the electors entered in each nib-diTision, * description of the 
Riih-diTisinn in which tie name of 1h« person concerned » cntcKvl must alio 
l>c given licrc. 
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(To he filled in hy the Returning Officer or other authorised 'person.'} 
Certificate of delivery. 

Serial Numbei' 

This nomination paper was delivered to me at my office at (date 
and honr ). 

Returning Officer or other authorised person. 

Certificate of Scrutiny. 

I Lave scrutinized the eligibilitj' of the candidate, the proposer , 
and seconder, and find that they are respectively qualified to stand 
for election, to propose and to second the nomination. 

Returning Officer. 


SCHEDULE y. 

(See rule 16.) 

1. The Chief Commissioner shall, hy notification in the Gazette, 
appoint for each constituency a Iteturnin" Officer who shall, in 
respect of. such constituency, perform all the functions of the 
Returning Officer under this Schedule : 

Provided that such of the functions of the Returning Officer os 
the Chief Commissioner may specify by a like notification in this 
behalf may be performed by such other pei son as may be so specified, 
and any such person shall, witb reference to tho performance of any 
such function, be deemed to be the Returning Officer for the purposes 
of this Schedule. 

Scrutiny of Nominations 

3. On the date appointed by the Chief Commissioner for the 
scrutiny of nominations under eub-inle (2) of rule 12, the candi- 
date'?, their election agents, one proposer, and one seconder of each 
candidate, and one other person, duly authorised in writing by each 
candidate, but no other person, may attend at siich time and place 
as the Returning Officer may appoint, and the Returning Officer 
flhnll give them all reasonable facilities foi examining the nomina- 
tion papers of all candidates winch liave been delivered within the 
time and in tho manner prescribed in rule 12. 

n (1) Tiip Returning Officer shall examine the nomination 
papers and shall deride nil oI>je(tinns uhich mav be made to any 
nomiiintion, and may, either on siieh objection or on liis own motion, 
after such summary iiiqiiirs', if any. ns he thinks necessary, refii«e 
any nomination on any of the following grounds : — 

(i) that the candidate is ineligible for election under rule 0 
or rule 7 ; 

(.V./l— Th« nnniinstixn pnp«*r will not he mini iinitws it is delirrre*! t” 
the Ilrtirning Oflitvr, nr ntlirr persnn aiitIi<>riu-<} to rrcoire it, nt his ollico 
before r w. on ]p ,) 
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(tt) that a proposer or seconder is disqualified from subscribing 
a nomination paper under sub-rule (4) of rule 12 ; 

(nt) that there has been any failure to comply n-ith any of the 
provisions of rule 12 or rule 13 ; 

(tr) that the candidate or any proposer or seconder is not identi- 
cal with the person whose electoral number is given in 
the nomination paper as the number of such candidate, 
proposer or seconder, as the case may be; 

(r) that the signature of the candidate or of any proposer or 
seconder is not genuine or has been obtained by fraud. 

1 ( 2 ) Tot the purposes of this paragraph — 

(a) the production of any certified copy of an entry made in 
the electoral roll of any constituency shall be conclusive 
evidence of the right of any elector named in that entry 
to stand for election or to subscribe a nomination paper, 
aa the case may be. unless it is proved that the candi- 
date is disqualified under rule 6 or rule 7 or, as the case 
may be, that the proposer or seconder is disqualified 
under suh-rule (4) of rule 12, and 
(6) where a person has subscribed whether as proposer or 
seconder a larger number of nomination papers than 
there are vacancies to be filled, those of the papers so 
subscribed which have been first received, up to tbe 
number of vacancies to be filled, shall he deetaed to he 
valid. 

(3) Nothing contained in clause (ti), clause (ttt), clause ^tw), or 
•clause (r) of sub-paragraph (I) shall be deemed to authorise the 
refusal of the nomination of any candidate on the ground of any 
irregularity in renpect of a nomination paper, if the candidate has 
been duly nominated bv means of another nomination paper in 
respect of which no irregularity has been committed. 

j /i\ rni T» I . z-*/- . „ , . ^oJnination 

the nomi- 

^ ^ . atement of 

his rea.sons for such rejection. 

(2) The scrutiny shall he completed on the day appointed in 
this behalf under clause (6) of Rub-nile (2) of rule 12, and no 
adjournment of the proceedings shall be allowed. 

5. On completion of tbe scmtiny of nominations and after the 
■expiry of the period within which candidatures may he withdrawn 
under sub-rule (S) of rule 12, the Hetuming Officer shall forthwith 
prepare a list of v.ilid nominations and cause it to be affixed in 
fiouie conspicuous place in Lis office. 

G. If the number of duly nominated candidates is greater than 
"the number of vacancies, the Returning Officer shall forthwith 
publish in the Gazette, and in such other manner ns the Chief 
'Commissioner may prescribe, and in such places in the constituency 
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as he maj* consider necessary, the names of the candidates ns given 
in the nomination papers in alphahetical order. 


Voting in Jama and non-Jama Constituencies. 

7. The Chief Commissioner shall appoint the ‘hour at which the 
poll shall commence and the hour at which it shall close on the dote 
appointed for the poll under clause (c) of sub-rule (2) of rule 12. 
The hours so fixed shall be published by notification in the Gazette 
and in such other manner as the Chief Commissioner may direct. 

8. (1) The Returning Oflicer shall select for each constituency 
as many polling stations as be thinks necessary, and shall publish, 
in such manner as the Chief Commissioner may prescribe, a list 
showing the polling stations so selected, and the polling areas for 
which they have respectively been selected. 

(2) The Returning Officer shall appoint a presiding officer for 
each polling station and such other persons (hereinafter referred to 
as polling officers) to assist the presiding officer ns he thinks 
necessary. 

0. (1) The presiding officer shall keep order at the polling 
station, shall see that the election is fairly conducted, shall regulate 
the number of electors to be admitted at one time, and shall exclude 
all other persons except— 

(n) the polling officeis, the candidates, and one agent of each 
candidate (hereinafter referred to as the pigling agent) 
appointed in writing by the candidate, and authorised in 
this behalf by the Returning Officer, 

(h) the police or other public seirants on duty, and 

(c) such other peisous as the presiding officer may from time to 
time admit for the purpose of identifying electors. 

(2) The presiding officei shall close the polling station at the 
hour appointed in that behalf by the Chief Commissioner under 
paragraph 7, eo as to prevent the admission thereto of any voter 
after that Lour. 

10. >*o ballot paper shall be issued after the closing houi ap- 
pointed under p.iragrnjdi 7, but any voter who has received his 
ballot paper before that hour shall bo allowed n reasonable oppor- 
tunity to record his vote. 

11. Each polling station shall be furnished with such number of 
conipartments, in which voters c.aii record their voles screened from 
observation, ns the Returning Officer tliinks necessary. 

12. (1) The Returning Officer sfinll provide at each polling 
st.ntion materials sufficient for the purpose of enabling voters to 
mark the ballot papers, instniiiients for stamping the offirinl mark 
on such j>.ipers, ns ninny bnihit Ikjxcs ns may be necessary, and 
copies of the electoral roll nr of Bifch part thereof ns toiitoins the 
names of the electors entitled to vote at such station. 
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(2) The official mark shall he kept secret, and a pexiod of not 
less than seven years shall intervene between the use of the same 
official mark at elections for the same constituency. 

13. Every ballot bos shall be so constructed that the ballot 
papers can be introduced therein, but cannot be withdrawn there- 
from, without the bos being unlocked. The presiding officer at any 
polling station, immediately before the commencement of the poll, 
shall show the ballot bos empty to such persons as may be present 
in such station, so that they may see that it is empty, and shall 
then lock it np, and place his seal upon it in such manner as to 
prevent its being opened without breaking such seal, and shall place 
it in his view for the receipt of ballot papers and keep it so locked 
and sealed. 

14. Before the polling station is open for the recording of votes, 
the presiding officer shall lead to such persons as may he present 
the provisions of section 14 of the Election Offences and Inquiries 
Act, 1920, and shall explain the substance thereof in the vernacular 
of the district. - 

15. Immediately befoie a ballot paper is delivered to an elector, 
it shall he marked on the back with the officml mark, and the 
number, name and description of the elector as stated in the elec- 
toral lull shall be called out, and the number of the elector shall be 
entered on the counterfoil, and a mark shall be placed in a copy of 
the electoral roll against the number of the elector, to denote that 
he has received a ballot paper, but without showing the particular 
ballot paper which he has received. On the counterfoil shall be 
entered the name of the constituency and the name or distinctive 
number of the polling station. 

IG. The elector, on receiving the ballot paper, shall forthwith 
proceed into one of the compaitments in the polling station, and 
there mark lus paper, and fold it np so as to conceal his vote, and, 
after shewing to the piesnling officer the official mark, shall put 
his ballot paper, so folded up, mlo the ballot box. Every elector shall 
vote without undue delay and sliall quit the polling station as soon 
as he has put his ballot paper into the ballot box. 

17. The presiding officer shall give such assistance as may be 
required to any elector who is by reason of infirmity or illiteracy 
unable to vote in the manner prescribed. 

Iff. At any time before a ballot paper is delivered to an elector, 
the presiding officer or polling officer may, of liis own accord, if he 
has reaeon to doubt the identity of the elector or his right to vote 
at such station, and shall, if so required by a candidate or polling 
agent, put to the elector the following questions: — 

(1) Are yon the per«on enrolled as follows (reading the whole 

entry from the roll)? 

(2) ITave you already voted at tbe present election in this 

constituency and at a general election? 
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(3) Have you already voted at this general election for the 
legislative council in any other constituency? 

and the elector shall not be supplied with a ballot paper if he refuses 
to answer one of the questions ami unless he answers the fiist 
question in the affirmative, the second question in the negative, 
and, at a general election, the third question also in the negative. 

19. The ballot paper shall be in Fotm I anne.ved to this Schedule. 
The ballot papeis shall be seriallj’ numbered, the serial number 
being printed on the face of the counterfoil and on the back of the 
ballot paper. 

20. If a person representing bim«!elf to be a particular elector 
named on the electoral roll applies for a ballot paper after another 
person has voted as such elector, the applicant shall, after duly 
answering such questions as the presiding officer may ask, be entitled 
to iiinik a ballot paper in the same manner as any other voter. Such 
ballot paper (hereinafter referred to as a tendered ballot paper) 
shall he of a colour diffeient from the other ballot papers, and, 
instead of being put into the ballot bos, shall be given to the 
piesiding officer and endoiscd by liim with the name of the voter 
and his number on the electoral roll and the name of the electoral 
area to which the roll relates, and shall be set aside in a separate 
packet and shall not be counted by the Itetiirning Officer. . The 
name of the voter and bis number in the electoral roll and the name 
or distinctive number of the polling station to which the roll relates 
shall be entered in a list in Form II annexed to this Schedule, 
which shall bear the beading “ Tendered votes list The persons 
tendering such ballot paper shall sign his name and address thereon 
or affix his thumb impression against the entry in that list. 

21. If any polling agent declares and undertakes to prove that 
any person by applying for a ballot paper has committed the offence 
of peisonation, the presiding officer 11133 * lequiio such person to enter 
in the list of challenged votes (which shall be in Form III annexed 
to this Schedule) his name ami address, or, if he is unable to write, 
to affix his thumb impiession thereto, and may further require 
such person to produce evidence of identification. If such person 
on being questioned in the manner provided in paragraph 18 answers 
tlie fiMt question in the affirmative and the other questions in the 
iM'gntive, he shall he allowed to vote aftei ho lias been infornjcd'of 
the ponatl 5 * for per‘-onntion. The presiding officer shall make a note 
of the circumstances and of his decision on the list of challenged 
votes. 

22. A soter who has innd\*ertcnth* dealt with his ballot paper 
in stub a manner that it cannot convenient!}' he used ns a hallot 
|i;i{ier may, on delivering it to the presiding’officer and satisfying 
liitn of the inndverteiire, obtain another hallot paper in place of the 
spoilt paper, and the latter shall, together uitli its counterfoil, he 
marked ns cancelled. 
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23. A presiding officer, polling officer, or polling agent wto is 

on duty at a ’ ' ' ot entitled to vote shall, 

if he is certif ' . . ■ ■■ e entitled to vote at the 

election for __ • with which he is em- 

ployed or for any other constituency, he allowed to record his vote 
at that polling station. The name of the polling station at which 
he would otherwise have been entitled to vote shall be entered in 
the counterfoil of the ballot paper, together with his number in the 
electoral roll for the constituency in which that polling station is 
situated. 

24. Such ballot paper shall he placed in an envelope and sealed 

bv ’’ ‘ ’ ’’ 2 certificate referred to 

iu ' .' • has granted the same, 

anc ■ . I. • vote to be included 

among vue omei \ 0 ie 3 gi\en 101 vue cauuiuate designated by the 
voter. 

2o. The presiding officer of each polling station, as soon as 
practicable after the close of the poll, shall, m the presence of any 
candidates or polling agents who in.ay he present, make up into 
separate parcels and seal with his own seal and the seal of such 
candidates or agents as may desiie to affix their seal : — 

(1) each ballot bos in use at each station unopened but with 

the key attached; 

(2) the unused ballot papers; 

(3) the tendered ballot papers; 

(4) the spoilt ballot papers; 

(5) the marked copy of the electoral roll; 

(G) the counterfoils of the ballot papers; 

(7) the tendered votes list, and 

(8) the list of challenged votes, 

and shall deliver such packets to the llctuniing Officer. 

20. The packets shall be accompanied by a statement made by 
the presiding officer, showing the number of ballot papers entrusted 
to him, and accounting for them under the beads of ballot papeis 
111 the ballot bos, unu'cd, spoilt, and tendered ballot papers, niul 
ballot papers dealt with under paragraph 23. 

Vottriff in tfic Eurojtcan Coniftfucncy. 

27. The Returning Offiier shall forwanl by registered posts to 
each elector the outcrfoil of a ballot paper bearing on each side «n 
official mark, at the same time noting on the corresponding counter- 
foil the number of the elector on the elector roll. 

28. The elector «hall mark a c^o^^ on the ballot paper agaiii't 
the name of the candidate or candidates for whom he intends to 
vote. He shall pl.aeo the ballot paper in a closed envelope, and 
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return the closerl envelope, together with a covering letter hearing 
his signatuie in a second rover, to the Ileturning Officer so that it 
shall leach the Itetuimiig Officer not later than the day fixed for the 
election. 

29. On receipt of the papers from the elector the Betuming 
Officer shall inahe a niailc against the entiy of the elector’s name in 
the electoral toll to denote that the elector has returned a ballot 
paper, and shall place the closed envelope containing the ballot 
paper in a securely locked ballot box, 

30. If a ballot paper is leceived purporting to come from a 
particular elector named on tbe electoral roll after another ballot 
paper has been received purporting to come from such elector, the 
closed envelope shall he endorsed by the IZetuming Officer with the 
name of the elector and his number on the electoral roll and set 
aside in a separate packet. The ballot paper contained in such 
closed envelope shall be treated as a tendered ballot paper and shall 
not be counted by the Betuiiiing Officer. 

31. As soon as practicable after the close of the poll, the Be- 
turning Officer shall make up into separate packets and seal Trith 
his own seal — 

(1) the ballot bos unopened but with the key attached; 

(2) the unused ballot papers; 

(3) the tendered ballot papers; 

(4) the marked copy of tbe electoral loll; and 

(j) the counterfoils of the ballot papers. 

32. Tbe Beturning Officer shall also prepare a statement showing 
tbe number of ballot papers piovided by him and accounting for 
them under tbe bends of ballot papeis in the ballot box, tendered 
ballot pnpeis and ballot papers not leturned. 

33. Any ballot paper which is not duly marked or on which 
votes me given to mme candidates than there are members to be 
elected or on which (or on tbe closed envelope containing which) 
any mark is made, except as provided in paragraph 28, by which 
tbe voter may aftemards be identified shall be invalid. 


Counting of T'otcj, 

34. The Beturiiing Officer shall, ns soon ns may he practicable 
after tbe close of the poll, ap{>oint a date, time and phico for the 
counting of votes and shall give notice in u-riting tliereof to all 
candidates and election agents. 

3’r. (J) Xo jier^on slinll be allowed to be pio'enl at the eoiiiiting 
of the votes except the Bettmiiiig Officer mitl such persons as he may 
appoint to nsslst him in toiiiiting the votes, and such other persons 
ns have a right to be present tinder 6tib*riile (ti) of rule 16. 



(2) No person shall be appointed to asisst in counting the rotes 
who has been employed by or on behalf of any candidate for any 
purpose whatsoever connected with the election. 

3G. On the day and at the time appointed under paragraph 34, 
the Keturuing Officer shall, before he commences to count the votes, 
read the provisions of section 14 of the Indian Election Offences and 
Inquiries Act, 1020, to such persons as may be present, and shall 
then proceed as follows : — 

(n) The ballot bos or boses shall be opened one after another, 
the boses received from any one polling station being 
opened consecutively, and tbe Keturning Officer shall 
take out the papers therefrom, coxint them or cause them 
to he counted, and record the number thereof in a state- 
ment. Such statement shall not be shewn to any candi- 
date or agent. 

(i) The Eeturuiug Officer shall then mis together all the ballot 
papers so taken out from tbe ballot boxes and distribute 
them in convenient bundles to the persons appointed to 
assist in counting the votes. 

(c) Wbeu tlie ballot papers have been so distributed, but not 

before, tbe Eeturuing Officer shall allow the candidate 

’ ‘ • ” ■, with* 

• • ballot 

I I . » , » ■ 

word “ rejected”. If .any candidate or agent present 
questions the correctness of the rejection, the Returning 
Officer shall also record on the ballot paper the grounds 
for the rejection. No candidate or agent shall he allowed 
to see the serial number on tbe back of any ballot paper. 

(d) The Returning Officer shall, as far as practicable, proceed 

continuously with tbe counting of the votes; ana shall, 
during any necessary intervals during which the count- 
ing has to be suspended, place tbe ballot papers, packets 
and other documents relating to the election under his 
own seal and the seals of such candidates or agents as 
may desire to affix them, and shall cause adequate 
precautions to be taken for their custody. 

37. (1) A ballot paper shall be rejected — 

(o) if it has not on its back the official mark, 

(b) if the number of votes reconled thereon exceeds tbe number 

of vacancies to be fille«l. 

(c) if no vote is recorded thereon, 

(d) if it IS void for uncertainty, 

(r) it it Wars any mark by which the elector can 1-e identiSed. 
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(2) The decision of the Beturning OfBcer as to the validity of a 
ballot paper shall be final, subject only to reversal on an election 
petition claiming the seat. 

38. The Returning OfBcer shall not open the sealed packets of 
the tendered votes, the marked copy of the electoral roll or the 
counterfoils of the ballot papers. He shall verify the statement 
submitted by the presiding officer under paragraph 26 or prepared 
by himself under paragraph 32 as the case may be, by comparing 
it Tvith the niimber of counted votes and rejected ballot papers, 
the unused ballot papers in his possession and the tendered votes 
list, and shall then reclose and reseal each packet which has heen 
opened by him, and record on each packet a description of its 
contents and the date of the election to which it refers. 

39. The Returning Officer shall then prepare and certify a return 
setting forth— 

(1) the result of the verification referred to in paragraph 38, 

(2) the names of the candidates for whom valid votes have been 

given, 

(3) the number of valid votes given for each candidate, 

(4) the name of the candidate elected, 

(5) the number of votes declared invalid, and 

(6) the number of tendered votes given, 

niul shall permit any candidate or any rcpiesentntive duly author- 
ised under sub-rule (6) of rule 15 to take a copy or an extract from 
such return. 

40. Tile RetuJTiing OfBcer shall, after reporting the result of the 
election under nils 15, forward the return and all the packets 
relating to the election in his possession to such officer ns may he 
appointed by the Chief Commissioner in this behalf. 

41. TThilo in the custody of the officer to whom tliey have been 
so forwarded, the packets of ballot papers whether counted, rejected 
or tendered, and of the counterfoils thereof, shall not he opened and 
their contents shall not be inspected or produced except under the 
order of a competent Court or of Commissioners appointed to hold 
an inrpiiry in respect of an election, but nil other documents relating 
to the election shall be opened to public inspection subject to eurh 
conditions and to the p.'iyment of such fee, if any, ns the Chief 
Commis«ionpr may impose. 

•12. The parkets nfore«.aid shall !«» letairied for n period of one 
yr.Tr and shall thereafter be destroyed subject to any direction to the 
contrary made by tbe Chief Commissioner, or by a roiiipetent Court 
or by Commissioners appointed to bold an inquiry in respect of an 
election. 
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FORM I. 


Form of front of ballot paper. 


•Counterfoil. 
Serial No. 


■Constitueaey 

JJamber of polling 
station 

2Inniber of electoi on 
electoral toll 


Outerfoil, 
Front. ' 


Roy 


Cbandbon 


Cbatterji 


Bannerji 


Gboib 



Back of Outerfoil. 


Znafri/cfiO/M. 

fl) The number of members for whom you may rote is 
(2) Place a cross mark thus x against the name of 
(8) The mark eboubl be placed against not more than 

I Serial Ko. 


FORM II. 

Tendered Votfs LrsT. 

Pollmg station 


Name of ConKi- 
taency. 

1 Name of Voter 

1 

Nnrnber in Elec 
loral RoU. 

Nomher of TOteo 
reconletl- 


FORM III. 



Lint or Cn ai i.rNc.» n Votes. 
Signature Sheet No 




Ftmatote of roter if 
IilrraS or thumb 
itnpreuj.ei of roter 
if illrterate. 

Name of identifier, 
if any. 


Ortfrr o/ QFIcrr (in Mrb ra<e). 

STiT COM 


Q 
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SCHEDULE YI. 

{See rule 20.) 

1. The fonn of the retuin of election expenses referred to in 
rule 20 shall be as follows: — 

Fonsr or Retubn- or Election Expenses. 


For the constitueuc}-. 


Bfceiplg. 

Be. 

1 

Eapcndifure 


m 

Btceired of A. B > csndi< 
dftte for the above eon- 
etituenej. 

(Or Trhen the candidate is 
bia ofm election agent ) 

Paid b; me, A. B., candi- 
date for the above con- 
■tituencj. 

Beceired of .. 

(») 

(2) 1 

(3) 1 

(4) 1 
etc , etc. 

1 

1 

1 

i 

(A) The pEusoxaL expexw- 
TPitE or THE caroiDtTE nr- 
CCOtKEO OR PAID BT BIU OB 
BV ms ELECTION AOENT ON 
ms BESALE ISCLUUnfQ TBA- 
TEtUNO AND ALL OTffEB PEE- 
80NAL EXPENSES INCDBRED 
Cf coNNzcnoN WITH ins 
CANDIDATTRE , 

Paid by me, C. P., as election 
^Dt. 

(Or when the candidate is hie 
own election agent ) 

Paid by me, A. B , candidate 
as my own election agent. 

(1) On 

(2) On 

(3) On 

(A) On 

(1) Paid to on 

(2) Paid to on i 

(3) Paid t» on 



Total Beceipte 




{Bert $ii ovUht name and 
da»cr>;><ion of tttrj/ftr. 
tan, vfidher the cnM<f>- 
daltornol, and of ettry 
(Iu6, tocitly, or astoeia- 
iion, from whom any 
money, tieyrtlitt or tijot- 
talent of money mu rr- 
tfirtd rn reeperl of rxjutt- 
*»» ififurrcdon afcovnl of 
cr in connerlion Ul^^or 
tneidental to lAe alme 
tleeiton. Tf.e anovni ; 
rtfcirfd from each tueh 
ftrron, tlub, ertetety, tie., \ 
to le thmm eejnraUly.) 


eie., eto . 

(DelatU of all expenditure m- 
CirrTtd If er on behalf of the 
candidaletthelher IH payment 
for pereoeial urrices rendered, 
on account of hotel bills, for 
tmielling tchether by rail or «n 
hired eomeynneer o' /or the 
pMrthate of boots or eleflion 
hteralHre, tie., tnvel be ehoum, 
either in Ike areouni or in a 
leparale liel annexed to and 
re/errrdlo in the atcounl.) 

(B) The xasie. and the R-ate 
AND TOTAL AUODNT OP THE 
PAT, OP EACH PEIUON EM- 
PLOYED AS AN AOENT (INCLDD- 
ISO THE ELECTION AOENT), 

clbbe obmessevoeb; 

Reoetsed by me, C- D > as 
election aprnt for A. B. 

(Wiwn the candidate Is his 
own election agent the above 
Item will be omitted-) 

1 

1 
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POKK OF HeTOHN op ELECTION EsPENSES — COntd. 


Eeceipta. Bs* 


(1) Pud to 
sob agent at 

( 2 ) 


(PAe nnm* and dtsertjiioti of 
eaeh sub-agent and any sum 
fold to Aim must be set out 
stfaraidy ) 

(1) Paid to 

aapolbng agent at tbe potliog 


(PAe nomea and descnitions 
of nery ajent, tlerl and 
ondtAt anm ficiid 
to eaeb, must be set out stp^ 
raHlyedherimtheaKount or 
•a A aeparotc aaaered to 
and referred to in tie aecounts 
tntk lAe rreetfted roueiers of 
tie ferson emptored ) 

|C)^E nuTEUBo zxrcxsta 
ajip axT OTBEX sxrtsszs 
ll^isaco ST TR ClXOl- 
x>aTE oa Bts nxcnox 
aoKXT OS accorsT or 
aotxTT tixcLCncco tbs 
xixmDs actsT), o-tsss 
OB xcsscsotxat 
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Foem op EETtJiu? OF Election Expenses — contd. 
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Form op RETtmN op Electiok Espekses — contd. 


{3he pame and description of 
n try messenger and Me sum 
putd to Aim an account of 
traveBtng or any other 
expenses must be set out 
separately either in the 
account arm a separate list 
annexed to ahd referred to 
in Me account, loAieA should 
include purchase of liehets 
by rail, Aire of ceAirlee or 
ttfreshmenls proved ) 

(D) The nuvniiao eites- 
8ES or rERSOX^. WSETBEB 
w atCETpr or saurt 
OR ROT IVCrBRED IJf COX> 
MECnOH WITH TBX CaKDIDA- 
TTBR, AHD WSETIIEIl EAtO 
OB RICURBED BT THE CASOI* 
DATE. IDS ELECTtOH A0E7T 
OR THE rEBSOH SO TEA TEL* 
tlEO ; 

{Under this head should be 
tneluded any payments made 
tu the etndidate, or &y Me 
dection agent on account 
of any person uho trace!* 
tn connection unth the candid 
dalure other than persons 
ichose travelling expenses 
hate boen shoum m the stole- 
ment under C above ) 

(K) The cost whether paik 

OR WCORRED OP — 

(i) printing. 

^TTIIlSIDg. 

(Ml) •tAtmierjr, 

(ir) PoeUgr. 

(») te'rgrami. and 
(ri) poomi lurrd tttrr (or 
public DMctings or ra 
roiDin.'ltro rooms 
(i) Paid on Accoont of 
/n»Ung~ 


Total Pnaung 
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Form of Retchn of Election Expenses — conid . 
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Form of Return of Kuvctiox Kxpenses — concld. 
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2. The form of the declarations referred to in rule 20 shall he 
as follows : — 

Form of Declaratton hy Election Agent. 

I, being the appointed election agent for a 

candidate for election in the constituency, do hereby 

solemnly affirm that the abore return of election expenses is true to 
the beat of my knowledge and belief, and that, except the expenses 
herein set forth, no expenses of any nature whatsoever have to 
my knowledge or belief been incurred in, or for the purposes 
of, ’s candidature. 

Election Agent. 

Solemnly affirmed heforc me. 

Sfagistrate. 

Form of Declaration by Candidate. 

1, being a candidate for election in the 

constituency, do hereby solemnly affirm that the above return^ of 
election expenses is true to the best of my knowledge and belief, 
and that, except the expenses herein set forth, no expenses of any 
nature whatsoever have to my knowledge or belief been incurred in, 
or for the piirposes of, my candidature. 


Candidate. 

Solemnly affirmed, before me, 

Magiitratc. 

Special Form of Declaration by a Candidate under rule 20, 
sub-rule (5). 

I, being a candidate for election in the 

constituency, do hereby solemnly affirm that the return of election 
expenses eipned by my election agent is (with the exceptions noted 
below) true to the best of my knowledge and belief, and that (with 
the exceptions noted liejoa-) no expenses of any nature whatsoever 
other tlinn the expenses therein set forth have'to my knowledge or 
belief been incurred in or for the purpose^j of mv candidature. 

Particulars of Kxceptinns. 


Candidate. 


Solemnly affirmed before me. 


^fagistrate. 
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SCHEBULE VII. 

[See rules G, 8, 29 and 43.) 

Tlie following shall be deemed to be corrupt practices for the 
purposes of these rules : — 


PART I. 

1..A gift, offer or promise by a candidate or his agent, or by Bribeiy. 
any other person wRh the conniTance of a candidate or his agent, 
of any gratifications to any person whomsoever, with the objects, 
directly or indirectly, of inducing — ■ 

(o) a person to stand or not to stand as, or to withdraw from 
being, a candidate, or 

(6) on elector to vote or refrain from voting at an election, or 
as a reward to— 

(t) a person for having so stood or not stood or for having 
withdrawn his candidature, or 
(ti) an elector for having voted or refrained from voting. 

Explanation . — For the purpose of this clause the term “ grati- 
fication ” is not restricted to pecuniary gratifications or gratifica- 
tions estimable in money, and includes all forms of entertainment 
ond all forms of employment for reward ; but it does not include the 
payment of any expenses bond fide incurred at or for the purposes 
of any election and duly entered in the return of election expenses 
prescribed by these rules. 

2. Any direct or indirect interference or attempt to interfere on Unda» 
the part of a candidate or his agent or of any other person with the iafluencfc 
connivance of the candidate or his agent with the free exercise of 
any electoral right. 

Explanation. — (1) Without prejudice to the generality of the 

E rovisions of this paragraph, any euch person os is reierred to 
crein who— 

(a) threatens any candidate or voter or any person in whom a 
candidate or voter is interested, with injury of any kind; 
or 

[b) induces or attempts to induce a candidate or voter to believe 
that he or any person in whom bo is interested will 
become or will bo rendered an object of divine displea- 
sure or spiritual censure, 

shall be deemed to interfere with the free exercise of the electoral 
right of such candidate or voter within the meaning of this clause. 

(2) A declaration of public policy or a promise of public action 
or the mere exercise of a legal right without intent to interfere with 
on electoral right shall not be deemed to be interference within the 
meaning of this paragraph. 
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3. The procixriug or abetting or attempting to procure by a 
candidate or his agent, or by any other person with the connivance 
of a candidate or his agent, the application by a person for a voting 
paper in the name of any other person, whether living or dead, or 
in a fictitious name, or by a person who has voted once at an election 
for a voting paper in his own name at the same election. 

4. The publication by a candidate or his agent, or by any other 
person with the connivance of the candidate or liis agent, of any 
statement of fact which is false and which he either believes to be 
false or does not believe to be true in relation to the personal 
character or conduct of any candidate or in relation to the candida- 
ture or withdiawal of any candidate, which statement is reasouahly 
calculated to prejudice the prospect of such candidate’s election. 

5. The incurring or authorising by a candidate or his agent of 
expenditure or the eniploj-ment of any person by a candidate or his 
agent in contravention of the provisions of any notification o! the 
Governor General in Council issued under rule 21. 


PAKT II. 

1. Any act specified in Part I when done by a person who is “o* 
a candidate or hia agent or a person acting witK the connivance of a 
candidate oi his agent. 

2. The application by a person at an election for n voting paper 
in the name of any other person, whether living or dead, or in a 
fictitious name, or for a voting paper in his own name after he has 
already voted at such election. 

3. The receipt of, or agreement to receive, any gratification, 
whether as a motive or a reward-— 

(a) by a person to stand or not to stand ns, or to withdraw from 

being, a candidate, or 

(b) by any person whomsoever for hinificlf or any other person 

for voting or refraining from voting or for inducing or 
attempting to induce any elector to vote or le/rain from 
voting or any candidate to withdraw his candidature. 

4. Any payment or promise of poyment to any person whomso- 
ever on account of the convoynnce of any elector to or from any 
place for the purpose of rerorutng his vote" 

D. The luring, employment, liorrowing or using for the pur|K)se9 
of the election of any boat, vehicle or animal usually kept for 
letting on hire or for the conveyance of pnssengers by hire: 

Provided that anv elector ninj* hire any hoat, vehicle or animal* 
or nw* any boat, vehirle or animal which is his own property, to 
convey himself to or from the place wheie the vote is recnnled. 

6. The inrurring or nuthnris,ation of expenses by any perym 
other than n candidate or his election agent on account of holding 
any public meeting or upon any advertisement, cimilar or puhlicn- 
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tion or in nny other way whatsoever for the purpose of promoting or 
procuring the election of such candidate, unless he is authorisea in 
writing so to do by the candidate. 

7. The hiring, using or letting, os a committee-room or for the 
purpose of any meeting to which electors are admitted, of any 
building, room or other place where intoxicating liquor is sold to 
the public. 

8. The issuing of any circulai, placard or poster having refer- 
ence to the election which does not beai on its face the name and 
address of the printer and publisher thereof, 

C W GWYNNE, 

Offg. Joint Secretary to the Government of India. 


HOME DEPARTMENT. 

NOTIFICATION. 

POBLIC. 

Delhi, the 3rd January 1024. 

A’o. f In exercise of the powers conferred by sections 

45A and 120A of the Government of India Act, the Governor Gene- 
ral in Council, with the sanction of the Secretary of State in Coun- 
cil, is pleased to make the following rules: — 

1. (I) These rules may he called the Coorg Devolution Rules. 

(2) They shall come into force on a date to be appointed by the 

Governor General in Council, with the approval of the Secretary of 
State in Council, and diffeieni dates may be appointed for different 
provisions of these rules. 

2. (I) For the purpose of distinguishing the functions of the 
• local Government and the local legislature of the province of Coorg 

from the functions of the Governor General in Council and the 
Indian Legislature, subjects shall in that province he classified in 
relation to the functions of Government ns central and provincial 
subjects in accordance with the lists set out in the Schedule to these 
rules: 

Provided that every subject so classified ns provincial shall be 
subject to legislation ijy the Indian legislature. 

(2) Any matter which is included in the list of provincial 
subjects set out in Part II of the Schwlule shall, to the extent of 
such inclusion, he excluded from any central subject of which, but 
for such inclusion, it would form part. 

3. TVhere any doubt nri«es os to whether a particular matter does 
or does not relate to a provincial subject, the Governor General in 
Council shall decide whether the matter does or does not so relate, 
and his decision shall be final. 
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4. The local Government shall employ such number of Indian 
Medical Service ofBcers in such appointments and on such terms 
and conditions as may be prescribed by the Secretary of State in 
Council. 

,5. The following aources of revenue shall he allocated to the 
local Government as sources of provincial revenue, namely:— 

(a) rece^ts accruing in respect of provincial subjects; 

(h) payments made to the local Government by the Governor 

General in Council or by other local Governments, either 
' for services rendered or otherwise; 

(c) the proceeds of any taxes which may be lawfully imposed 

for provincial purposes; and 

(d) any other sources which the Governor General in Council 

may by older declare to be sources of provincial revenue. 

6. All moneys derived from sources of provincial revenue shall 
be paid into the public account, of which the Governor General in 
Council is custodian, and credited to the Government of the pro- 
vince. The Governor General in Council shall have power, with 
the previous sanction of the Secretary of State in Council, to 
prescribe by general or special order the procedure to be followed 

the payment of moneys into, and in the withdrawal, transfer 
and disbursement of moneys from, the public account, and for the 
custody of moneys standing in the account. 

7. • • • * • • 


Withdrawal 
of balancoi 


Int«rcit On 
nrorlncial 
balancM. 


8. At any^ time when he considers this course to be essential in 
uic nnancial interests of India as a whole, the Governor General in 
Council shall have power to renuire the local Government so to 
regulate its programme of expenniture ns not to reduce the balance 
at its credit in the public account on a specified date or dates below 
a stated figure, and shall have power to take the necessary steps by 
the restriction nf issues of moneys to secure this end. Subject to 
this power, the local Government shall he at liberty to draw on its , 
balances, provided that notice of the amount which it proposes to 
draw during the ensuing financial year is given to the Governor 
uoncral in Council before such date in each vear ns the Governor 
General in Council may by order fix. 


0. WieneTer the Governor General in Council has, on receipt of 
due notice of the intention of the local Government to draw on its 
halniices required It to reduce the extent of the proposed draft, be 
shall, at the end of the financial year in trhieh the local Governinent 
IS debarred from drawing, credit the local Government with interest 
on t le amount whirli it was not permitted to draw. Such interest 
shall be a charge on the revenues of India and shall be ralciilated 
at the average rate at which the Governor General in Council has 
l)oiTowr(l money in the open market during the year hy tho issue 
of treasury hills. h j j 


A<lT»nf«i by 
a<jTrm- 


10. The Governor General in Council mnv at any time make to 
tho local Ciovemment nn advance from the revenues or money* 
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accruing to the Governor General in Council on such terms os to 
interest and repayment as he may think fit. 

11. The payment of interest on advances made under rule 10 
.and the repayment of the principle of such advances shall be a 
.charge on the annual allocated revenues of the local Government 
and shall have priority over all other charges. 

12. The' Governor General in Council may employ the agency of 

-the local Government in the administration of central subjects in Govem- 
60 far as such agency may be found convenient. meat 

13. The cost of an establishment employed by the local Govern- Oogtof 
ment exclusively on the administration of central subject shall be a agency estab- 

•1 • 1 *' n T 3 • lishments. 

charge against all-India revenues. 

14. If a joint establishment is employed upon the administra- Kstribotioa 
-tion of central and provincial subjects, the cost of such establish- 

ment may be distributed in such manner as the Governor General Uaiuneat 
in Council and the local Government may agree, or, in the case of 
disagreement, in such manner as may be determined by the Secre- 
tary of State in Council. 


SCHEDULE. 

(See Rule 2 ) 

Part 1 ^Central Subjects. 

1. (o) Defence of India, and all matters connected with His 
Hajesty’s Naval, Military and Air Forces in India, or with His 
Majesty’s Indian Marine Service or with any other force raised in 
India, other than military and armed police wholly maintained by 
the local Government. 

(6) Naval and military works and cantonments 

2 External relations, including naturalisation and aliens, and 
pilgrimages beyond India 

3. Relations with States in India. 

4 Political charges. 

5. Communications to the extent described under the following 
beads, namely: — 

(a) railways and extra-municipal tramways; 

(h) aircraft and all matters connected therewith; and 
(c) inland waterways, to an extent to be declared by rule made 
by the Governor General in Council or by or under 
legislation by the Indian legislature. 

G. Shipping and navigation on inland waterways in so far as 
•xleclared to be a central subject in accordance with entry 5 (c). 

7. Posts, telegraphs and telephones, including wireless in*falla- 
itions. 
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8. Customs, cotton excise duties, income-tax, salt, and other 
sources of all-India rexenues. 

9. Currency and coinage. 

10. Public debt of India. 

11. Savings Banks. 

12. The Indian Audit Department and excluded Audit Depart- 
ments, as defined in rules framed under section 96-D (1) of the Act. 

13. Civil la-vr, including laws regarding status, property, civil' 
rights and liabilities, and civil procedure. 

14. Commerce, including banking and insurance. 

15. Trading companies and other associations. 

16. Control of production, supply and distribution of any articles 
in respect of which control bj' a central authority is declared by 
rule made by the Governor General in Council or by or undef 
legislation by the Indian legi‘5lalure to be essential in the public 
interest. 

17. Development of Industries, in cases where such development 
by a central authority is declared by order of the Governor General 
in Council, made after consultation with the local Government, 
expedient in the public interest. 

18. Control of cultivation and manufacture of opium, and sale- 
of opium for export. 

19. Store.s and stationery, both imported and indigenous, re* 
quired for Imperial Departments. 

20. Control of petroleum and explosives. 

21. Geological Survey. 

22. Control of mineral development, in eo far as such control is 
reserved to the Governor General in Council under rules made or 
•auctioned by the Secretary of State, and legulation of mines. 

23. Botanical Survey. 

24. Inventions and designs. 

25. Copyiight. 

20. Emigration from, and iniiiiigration into, British India, and' 
inter-proriiioial migration. 

27. Criminal law, ineludiiig criniinal procedure. 

28. Central police oignnisatioii. 

29. Contiol of arms and ammunition. 

30. Central agencies and in-^titnlions fjir resenreh (including 
oh«ersatorie4), and for professional or technical training or promo- 
tion of spe<inl studies. 

31. I!c( leiin^tieal administration, incbuluig European ceme- 
teries, 

32. Survey of India. 
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33. Arcbreology. 

34. Zoological Sxirve}’. 

35. Meteorology. 

30. Census and statistics. 

37. All-India services. 

38. Legislation in regard to anj* provincial suliject, and any 
powers relating to such subject icserved by legislation to the Gover- 
nor General in Council. 

39. Territorial changes, other than intra-provincial, and declara- 
tion of laws in connection therewith. 

40. Kegulation of ceremonial titles, orders, precedence and civil 
uniform. 

41. Immovable property acquired by, and maintained at the 
cost of, the Governor General in Council. 

42. The Public Service Commission. 

43. All matters expressly excepted by tbe provisions of Part II 
•of this Schedule from inclusion among provincial subjects. 

44. All other matters not included 'among provincial subjects 
nnder Part II of tbis Schedule. 

l‘art II — Prottnctal Subjects. 

1. Local self-government, that is to say, matters relating to the 
uionstitution and power.s of municipal corporations, improvement 
.tuists, district boards, tuiiting boards of health and other local 

authorities established m a province for the purpose of local self- 
government, exclusive of matters arising under the Cantonments 
Act, 1910. 

2. Medical administration, including hospitals, dispensaries, 
and asylums niul provision for medical education. 

3. Public health and sanitation and vital statistics. 

4. Pilgrimages within British India. 

5. Education. 

6. Public worhs, other than those {aUing under entry 14 of this 
Part and included under the following heads, namely: — 

(o) construction and maintenance of provincial buildings used 
or intended for any purpose in connection with the 
administration of the province; and care of historical 
monuments, with the exception of ancient monuments ns 
defined in section 2 (/) of the Ancient Monuments Pre- 
serv.ition Act, 1904, which ore for the time being declared 
to be protected monnuients under section 3 {!) of that 
Act; provided that the Governor General in Council 
may, by notification in the “ Gazette of India,” remove 
any «urh monument frcnii the operation of this exception; 
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(6) roads, bridges, ferries, tunnels, ropeways, and cansewayf 
and other means of communication, subject to such con- 
ditions as regards control over construction and mainte- 
nance of means of communication declared by the Gorer- 
nor General in Council to he of military importance,- 
and as regards incidence of special expenditure con- 
nected therewith, as the GoTernor General in Council 

, may prescribe; and 

(c) tramways within municipal areas. 

7. "Water supplies, irrigation and canals, drainage and embant- 
ments, water storage and water power. 

8. Land revenue administration as described, under the follow- 
ing heads, namely: — 

(tt) assessment and collection of land revenue ; 

(b) maintenance of land records, survey for revenue purposesr 

rccords-of -rights ; 

(c) laws regarding land tenures, relations of landlords and 

tenants, collection of rents; 

(d) Couits of "Wards, incumbered and attached estates; 

(c) colonisation and disposal of Crown lands and alienation of 
land revenue; nod 

{/) management of Goremment estates. 

9. Famine relief. 

10. Agriculture, including research institutes, experimental and 
demonstration farms, introduction of improved methods, provision 
for agricultural education, protection against destructive insects 
and pests, and prevention of plont diseases. 

11. Civil Veterinary Department, including provision for veteri- 
nary training improvement of slock and prevention of animal 
diseases. 

12. Fisheries. 

13. Co-operative Societies. 

14. Forests, including preservation of game therein, and all 
buildings and works executed by the Forest Department. 

15. Land acquisition. 

IG. Excise, tliat is to say, the control of production, manufac- 
ture. poa5e«ision, trauBporl, purchase, and sale of alcoholic liquor and 
intoxicating drugs, nnd the levying of excise duties and licence fees 
on or in relation to such articles, but excluding, in the case of 
opium, control of cultivation, manufacturo and sale for export. 

17. Administration of pustico, including constitution, nowera, 
maintenance and organisation of courts of civil ond criminnl juris- 
diction within the province. 

18. Judicial and Tfon-judicial stamps. 

19. Tlegistration of deeds and documents. 
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20. Registration of births, deaths and marriages. 

21. Religious and charitable endowments. 

22. Development of mineral resources which are Govemmentr 
property, subject to rules made or sanctioned by the Secretary of 
State, but not including the regulation of mines. 

23. Development of industries, including industrial research and' 
technical education. 

24. Industrial matters included under the following heads,, 
namely : — 

(а) factories; 

( б ) settlement of labour disputes; 

(c) electricity; 

(cZ) boilers; 

(e) gas; 

(/) smoke nuisances; and 

( 5 ) welfare of labour, including provident funds, industrial’ 

insurance (general health and accident) and housing. 

25. Stores and stationery, subject, in the case of imported stores- 
and stationery, to such rules as may be prescribed by the Secretary 
of State in Council. 

26. Adulteration of foodstuffs and other articles. 

27. Weights and measures. 

2S. Inland waterways, including shipping and navigation there* 
on so far as not declared by the Governor General in Council to he 
central subjects. 

29. Police, including railway police; subject in the case of rail- 
way police to Bucb conditions as regards limits of jurisdiction and 
railway contributions to cost of maintenance os the Governor General 
in Council may determine. 

30. The following miscellaneous matters, namely: — 

. (a) regulation of betting and gambling; 

(6) prevention of cruelty to animals; 

(c) protection of wild birds and animals; 

(d) control of poisons; 

(c) control of vehicles; and 

(/) control of dramatic performances and cinematographs. 

31. Control of newspapers, books and printing presses. 

32. Coroners. 

33. Criminal tribes. 

34. European vagrancy. 

3o. l*ri«on8, prisoners (except State prisoners) and reformatories- 
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36. Po\inds nnd prereotion of cattle trespass. 

37. Treasure trove. 

38. Libiaries and musetuns and zoological gardens. 

39. Provincial Government presses. 

40. Elections for tlie provincial legislature; sxibject to rules 
framed tinder section 76 of tbe Government of India Act. 

41. Regulation of medical and other professional qualifications 
and standards. 

42. Local Pund Audit, that is to say, the audit by Government 
agency of income and expenditure controlled by local bodies. 

43. Control of public services within the province other than 
all-India services. 

44. Taxes imposed bt' or under Provincial legislation. 

45. Imposition by legislation of punishments by fine, penalty, 
or imprisonment for enfoiciiig any law of the province relating to 
any provincial subject. 

40. Any matter which, though falling within a central subject, 
is declared by the Governor General in Council to be of a merely 
local or private nature within the province. 

47, • • • * • • 


E. TONEINSOI7, 

Jotnt Secretory to the Government of IndiO, 


HOME DEPARTMENT. 

NOTIFICATION. 

PUBMC. 

Delhi, the 2Sth Janvary 1024, 

.Vo. F.-24S — 22 . — III exercise of the powers conferred by sections 
81 A and 129A of the Govenunent of India Act, the Governor Gene* 
ral in Council uith the s.iiiction of the Secietai-y of State in Council 
is pleased to make the following niles: — 

1. These rules may be callel the Coorg Itesenntioii of 
Title. Rules, 

AllBauie All Rills which have been passed by the Legislative Council 

twTvwrTcsL the Chief ConimjMioner of Coorg shiiirbe reserved hy the Chief 
ConiTnissioner for the (nnsidemtion of tlie Governor Geneml. 

11. TONKINRON, 

Joint Sterrtary to the Cinvcrn7iirnf of 
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THE CHIEF COlimsSIONER OF COORG. 

K'OTIFICATION. 

Bangalore, the 16th Janvary 1924. 

No. 10 . — In pursuance of suL-section (4) of section 80 of the* 
GoTemment of India Act, and Trith the pievious sanction of the 
Governor-General in Council, the Chief Commissioner of Coorg is 
pleased to make the following rules for the conduct of legislative 
business in the Coorg Legislative Council. 

I. — ^Pjielimixaht. 

1. In these rules— Definitions. 

“ Act ” means the Government of India Act; 

“ Council ” means the legislative council of the Chief Com- 
missioner of Coorg assembled for the conduct of legis- 
lative business ; 

" Gazette ” means the Coorg District Gazette; 

“ llemher ” means a member of the Council , 

“ President ” means the Chief Commissioner, or in his 

• absence the Vice-President or other member required 
under sub-section (2) of section 78 of the Act to preside 
at a meeting of the Council during the conduct of legis- 
lative business; and 

“ Secretary ” means the oflScer appointed by the Chief Com- 
missioner to perform the duties of Secretary to the 
Council, and includes every person for the time being 

* evenising the functions of the Secretnrj*. 

II — SIkftings or tiif Coirscrt 

2. "When it appears to the Chief Commissioner that a sitting of Summonind 
the Council is expedient be ehall .summon the Members by a noti- theCotmcii, 
fication published in the Gazette. 

3. The Council shall ordinarily meet at 11 A.ir. Hoorsof 

Rtting-i 

4. Memliers shall sit in such order as may be determined by tbe UembwB'j 

President from time to time. placw. 

b. (1) "When tbe business of a meeting is concluded, the Presi- .Adjows- 
dent shall adjourn tbe meeting, and he may at any time, without ment*. 
debate or vote, adjourn any meeting or any business to any future 
day or to any hour of the same day. 

(2) "Wlien any meeting is adjourned to a future day the Secretaiy 
shall send notice of the adjournment to each member who was not 
present at such meeting. 

(3) tVhen any meeting has been adjourned to a future day, the 
President may thereafter change such day to any other day, and 
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36. Poxinds and prerention of cattle trespass. 

37. Treasure trove. 

38. Libraries and nausemns and zoological gardens. 

39. Provincial Government presses. 

40. Elections for the provincial legislature; subject to rules 
framed under section 76 of the Government of India Act. 

41. Regulation of medical and other professional qualifications 
and standards. 

42. Local Fund Audit, that is to say, the audit by Govemment 
agency of income and expenditme controlled by local bodies. 

43. Control of public services within the province other than 
all-India services. 

44. Taxes imposed by or under Provincial legislation. 

45. Imposition bj' legislation of punishments by fine, penalty, 
or imprisonment for enforcing any law of the province relating t® 
any provincial subject. 

40. Any matter which, though falling within a central subject, 
is declared by the Governor General in Council to be of a merely 
local or private nature within the province. 

47. • * • * • • 


H. TONEINSON, 

Joint Secretary to the Government of 


HOME DEPARTMENT. 

NOTIFICATION. 

POBLIC. 

Delhi, the 2Stk January 1024. . 

-Yo. F.-21S — 22. — In exercise of the powers conferred by sections 
81A and 129A of the Gorernment of India Act, the Governor Gene- 
ral in Council with the sanction of the Secretary of State in Council 
is pleased to make the following rules: — 

Short ’“•'y c.allel the Coorg Reseiwation of 

Titlo. Rules. 

AUBillHo which have been passed by the Legislative CoiuicU 

bo rMcrred. of the Chief Commissioner of Coorg shall be reserred by the Chief 
Commissioner for the consideration of the Gnsoinor General. 

H, TONKINSON, 

Joint Sierrtary to the Govcrnnirnt of India. 
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THE CHIEF COMMISSIONER OF COORG. 

NOTIFICATION. 

Bangalore, the 16th January 1924. 

No. 10 . — In pursuance of sub-section (4) of section 80 of tbe* 
Government of India Act, and with the previous sanction of the 
Governor-General in Council, the Chief Commissioner of Coorg is 
pleased to make the following rules for the conduct of legislative 
business in the Coorg Legislative Council. 

I. — pRELIMlXAnT. 

1. In these rules — Definition*. 

" Act *’ means the Government of Tndi.i Act; 

“ Council ” means the legislative council of the Chief Com- 
missioner of Coorg assembled for the conduct of legis- 
lative business; 

'* Gazette ” means the Coorg District Gazette; 

“ Member ” means a member of the Council, 

" President ” means the Chief Commissioner, or in his 

• absence the Vice-President or other member required 
under sub-section (2) of section 78 of the Act to preside 
at a meeting of the Council during the conduct of legis- 
lative business; and 

" Secretary " means the officer appointed by the Chief Com- 
missioner to perform the uuties of Secretary to the 
Council, and includes every person for the time being 

* evenising the functions of the Secretary 

II. — 5Ik>ting« oi- Tiir Corscir. 

2. When it appears to the Chief Commissioner that a sitting of Smnmonind 
the Council is espodient he sh.sll summon the Members by a noti- thoConaea, 
fication published in the Gazette. 

3. The Council shall ordinarily meet at 11 a. si. Honnof 

4. Members shall sit in such order as may he determined hy the Member*’] 

President from time to time. pUce*. 

T). (1) IVhen the business of n meeting is concluded, the Presi- Adjonm- 
dent shall adjourn the meeting, and he may at any time, without ramt*. 
debate or vote, adjourn any meeting or any business to any future 
day or to any hour of the same day. 

(2) IVben any meeting is ndjoumetl to a future day the Secretary 
shall send notice of the adjournment to each member who was not 
present at such meeting. 

(3) "When anv meeting has been adjourned to a future day, the 
President may there.after change such «lay to any other day, and 
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the Secretary shall send written notice of the change to each 
member. 

Order of 6. The President shall regulate the order of business at meetings 

business. Council^ and may at any time refer any particular matter 

coming properly under the consideration of the Council for the 
consideration of the Council. Ifo business not entered in the list 
prepared by the Secietary under Rule 47 shall be transacted at any 
meeting without the permission of the President preriously obtained 
and announced by bim. 

Proserratioft 7. (J) The President shall preserve order and all points of order 
of order. shall he decided by him. 

(2) No discussion on any point of order shall be allowed unless 
the President shall think fit to take the opinion of the Council 
thereon. 

(3) Any member may, at any time, submit a point of order to 
the decision of the President. 

(4) The President shall have all powers necessary for the pur- 
pose of enforcing his decisions. 

jreiabers to 8, (1) Every member shall speak from his place, shall rise when 

he speaks, and'shall address the President, 

Ing from * ’ 

their plico*. (2) At any time if the President rises, any member speaking 
shall immediately resume his seat. 

Onvhat 9, No member shall be heard except upon business then 

l^rly before tbe Council, or, by permission of the President specially 
may spoftk. obtained, in esplanalion of what he had said in a previous debate. 
Timohmit 10. fl) After the mover has spoLcn, other members may speak 
forapwho* to n motion in such order ns the President may direct, and there- 
o”co* mover may speak onco by way of reply, 

only, but (2) No member other than the mover and the Ifember in charge 

h*«*risbt of speak more than once to any motion except, with the permi*- 
reply. fion of the President, for the purpose of making an esphanation, 

(3) No speech, except with the permission of the President, 
shall exceed 10 minutes in duration; 

Provided that the mover of a motion when moving the same, 
and the Jjfember in rharge, may speak for 30 minutes. 

Toirerof 21. A member w?fo has spoken upon a motion may spook again 

mrmbrrto Upon anv amendment thereof afterwards moved. 

»p«ak on *n ’ 
ntnrn'lmrnt. 


Tower of 12. "Wlipn, in the opinion of the President, any motion and any 

Tfrsi'l<'nt to amendment thereto linve been snffieiently discussed, ho may close 
the discussion by calling on the mover to* roplv and tlio ifeinber in 
torpesk rharge to submit any final observations wliirh be may wish to 

l»>fcifii put. rnake: Provided that the President mav in all rases address the 
qomtlA. Council before putting the question to the vote. 

l.T, TVlien for the purpose of explanniion during disnission, or 
fpp pttipr siiflicient reason, any member has oecnsion to ask a 



tquestion of another member relating to the business of the Council, 
be shall ask the question through tlie President. 

14. Any member may, with the permission of the President, 
speak or read a speech in English at the request and on behalf of 
another member present at a meeting who is unable to express j:nglish. 
himself in English. 

15. (1) Eveiy qxiestion shall be resolved in the nfErmative or in 
the negative according to the majoiity of votes. 

(2) Totes may be taken by voices or by division, and shall be 
taken by division if any member so desires 

(3) The President shall determine the method of taking votes 
by division. 

IG. Any member may ask for any papers or returns connected 
with anv Bill before the Council. The President shall determine, 

■cither al the time or at the meeting of the Council next following, 
whether the papers or returns asked for shall be given. 

17. Communications on matters connected with any Bill before Conununj- 

the Council may he addressed to the Chief Commissioner, or to the Ending"* 
Secretary, and in either case shall be sent to the Secretary. lulls. 

18. The Secretary shall cause sneb communications to be printed 

and shall send a copy to each member, .and shall refer them to any catlonal'”* 
Select Committee sitting on the Bill to which they relate. 

Ill — Motions. 

19. Any member who wishes to make an original motion, or to Notice of 
move an amendment of a Bill, shall either give notice of his inten. 

tion at the nest previous meeting, or send notice to the Secretary l^mentooats. 
not less than five days before the day of the meeting at which he 
intends to introduce the motion 

20. (1) Notwithstanding anything contained in Buie 19, a non- Motion# by 
official member who wishes to make a motion for leave to introduce not»-ofijci*l 
a Bill shall send notice to the Secretary not less than two months 

before the day of the meeting at which be intends to make the intn^u°o 
motion and shall, together with (he notice, submit a copy of the Bill I^*’**- 
nnd of the Statement of Objects and Beasons. 

(2) If the Bill is a Bill which under the Act requires sanction, 
the member slmll annex to Ote noticF a copy of such sanction, and 
the notice shall not be valid until Ibis requirement is complied 
with. 

(3) If any question arises whether a Bill is or is not a Bill 
which requires s.anrtion under the Art, the question shall he referred 
to the authority which would have |Ku\er to grant the s.inction if 
it were nece«s.'»ry, nnd the derision of that nuthoritv on the ouestion 
shall be final. 

21. (1) Members who wish to mosr nn> thing by wav of amend. Xotl<«of 

nient relating to business nliout to come l««’fore the Council mav Amend- 
adopt either of the two courses prescrilteil in llulr Ifl. " 
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Procodur© 
where no 
notice of 
amendment 
is given. 


Par of 
amendments 
having effect 
of a negative 
rote. 


(2) If a member who has not adopted either of such courses 
desires to move anything by way of amendment without notice, the 
President may, in the exercise of his discretion, either permit the 
amendment to be put or withhold such petmission or postpone the 
consideration thereof until the nest meeting. 

(3) Amendmeuts having merely the effect of a negative vote 
shall not he moved. 


Power of 22. (1) Subject to the provisions of the Act and to these rules, any 

members to member •inaj’, by motion, propose for the determination of the 
Council any original question, or anj' amendment of such question, 
dctermina- relating to a Bill proposed for enactment or relating to the rules 
tion. for the conduct of legislative business in the Council. 

Procedore. (2) Every motion, whether original or an amendment, shall he 

put into writing and delivered to the President, who, if he considers 
it to be in older, shall put the proposed question to the Council, 
after which it may be debated. 

Withdrawal 23. (1) A member who has moved an original question or an 
of motion*, amendment may withdraw the same, unless some member desires 
that it he put to the vote. 


Procedore (2) If a question is debated and not withdrawn, the President 
deb»?«d*nd again read it before taking the sense of the Council thereon. 


sot with* 
drawn. 


procodoroof 24. (I) IVhen an amendment upon any motion is moved, or 
prwident when two or mote such amendments are moved, the President, 
fflcnt*move<L taking the sense of the Council thereon, shall read the terms 

of the original motion and of the amendment or amendments 
proposed. 

(2) It shall be in the discretion of the President to put first to- 
the vote either the original motion or any of the amendments which 
may have been brought forwanl. 

Power of 2-3. If any motion, as made, involves many points, the President,. 

I^idrtitto jjj,, discretion, mav divide it, so that each point mav be deter- 
BoUon. mined separately. 

Withdrawal 20. (1) At any time tluring the progress of n Bill the llember 
of IhlL In charge may move that it be withdrawn. 

' (2) If sticli motion be carried, the Bill shall be withdrawn 

accordingly. 


IV.— IsrrnoDrcTioy \xd Punr.rciTiox or Bir.T.s. 

Printinfjof ^ 27. The Secretary shall then cause the Bill, together with 'he- 
Statement of Objects niid Ileasons, to be printed and slinll send n 
copy to each member: 

I’rorided that n Bill, with nil coimerted papers, innv, by special 
order of the President, be printed in nntici|)ntion of the rnnymg of 
n motion for leave to introduce the same. 
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28. (1^ The Council may, nt any time after leave to introduce o 
Bill has been granted, direct that the Bill he published in such 
manner as the Council thinks lit. 

(2) If any member is unacquainted with English, the Secretaiy 
shall cause the Bill and the Statement of Objects and Heasous to 
be translated for the use of such member into such language as the 
President may direct. 

29. "When a Bill is introduced, or on some subsequent occasion, 
the Member in charge of it shall make one or more of the following 
motions : — 

(а) that the Bill be referred to a Select Committee, or 

(б) that it be taken into consideration by the Council either at 

once or at some future day, to be then mentioned, or 

(c) that it be circulated foi the purpose of eliciting opinion 
thereon. 

30 (1) No motion referred to in Buie 29 shall be made until 
after a copy of the Bill and a copy of the Statement of Objects and 
Reasons have been furnished to each member. 

(2) Any member may object to such motion being made unless 
such copies have been furnished to him at least seven days pre- 
viously; and such objection sb.al! prevail unless the President, in 
•esercise of his discretion, allows the motion to be made. 

31. On tlie day on wliich aii}* motion lefeired to in Rule 29 i'i 
made, or on any subsequent day to which the discussion is post- 
poned, the principle of the Ihirand its general provisions may be 
.discussed. 

32. When any motion mentioned in Rule 29 ha-4 been carried, 
the Dill, together nith a Statement of Objects and Beasons, eball, 
unless it has been previously published by ordei of the Chief Com- 
misstoiici under Rule 39 and has not been materially altered since 
the date of sticb jniblic.'itmn. be piibliHlied in the Gazette in English, 
and also, unless the Count il otlienvis^ directs, m the Vernacular. 

33. A Bill at any time be eent to the Secretary to be printed 
and circulated. The Chief Commiesioner, if he sees fit, mav order 
that such Bill be published in the Onzette, together with the 
iStatement of Objects and Reasons. 

V. — Seuct Committees 

3-1. The liOgal Remembrancer, if lie is a Member of the Council, 
shall be a member of every Select Committee. 

3j. (1) The members of everv Select Committee "hall be named 
by the Council when the Bill is referretl or at some sub^eq^ent 
meeting. 

(2) The Member in charge of the Bill shall l>e Chairman of the 
Committee and, in the r.i»e of an equality of voles, shall hare n 
-oeond or c.T«ting vote. 


PublicstiOQ 
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30. (1) The Select Committee shall, unless ordered to report 
sooner, make a report upon the Bill referred as soon as possible’ 
after the close of two months from the date of its publication in tlif 
Gazette. Such report may be either preliminary or final. 

(2) The Select Committee shall in their report state — 

(1) whether the publication ordered by these rules or by the 

Council, has taken place, and the date on which it has 
taken place ; and 

(2) whether the Bill has been so altered as to require republica- 

tion. 

37. The Secretary shall cause every report of a Select Comipittee 
to be printed and ciiculated to each member, and shall also, if the" 
President so directs, cause the report with the amended Bill to be 
published in the Gazette. 

38. The report of the Select Committee on a Bill shall be pre- 
sented to the Council by the Member in charge of the Bill, and shall 
be taken into consideration by the Council as soon as conveniently 
may he, but anj* member may object to its being so taken into- 
consideration if he has not been furnished, one week beforehand, 
with a copy of the report, and such ob 3 €ction shall prevail unless 
tl»e President, in exercise of his power to suspend any of these 
rules, allows the report to be taken into consideration. 

39. tl) Blien the report is taken into consideration, it may be 
moved tnat the clauses of the Bill be considered for settlement in the 
form recommended by the Select Committee; and, if the motion is 
affirmed, the clauses shall be so considered. 

(21 If no such motion he made and affirmed, the clauses shall he 
considered for settlement as they stood when the Bill was intro- 
duced. 


VI.—CorfSZDERATtON AJTD AUENDilENT OF BiLLS. 

40. When a Bill is taken into consideration by the Council, any 
member, subject to the provisions of rules 21 to 26, may propose nn 
amendment of such Bill: 

Provided that the prorisionn of sub^rule (2) and sub-rule (3) of 
Bulo 20 shall apply in the case of such ninendmeut in like manner 
ns they apply in the case of a Bill. 

41. Aiuendments shall ordinanly he considered in the order of 
the clauses to which they respectively relate. 

42. (I) KotwitLstnnding anything in the preceding rules, it shall 
La in the discretion of tlio President, when a motion that a Bill bo 
taken into consideration has been carried, to submit the Bill, or 
any part of the Bill, to the Council, clause by clause. 

vi i...., M - t..- • .• . jg the 

Pr*'* ■ when the nniendnient 

rein • . ^ n question " that this 
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tclause, or (as the case may he) this clause as amended, stand part 
•of the Bill.” 

43. (1) Any member may move that a Bill which has been Repnblica* 

iiraended by the Council or by a Select Committee be republished tionorre- 
.or be recommitted to the Select Committee either — of^mend^ 

(а) without limitation, or 

(б) with respect to particular clauses or amendments only, or 
(c) with instructions to the Select Committee to make some 

particular or additional provision in the Bill. 

(2) If such motion is carried, the President shall order that the 
iBill be republished or recommitted ns the case may he. 

44. (1) If no amendment be made when a Bill is taken into Passing of 
.consideration by the Council the Bill may at once he passed. 

(2) If any amendment be made, any member may object to the 
passing of the Bill at the same meeting; and such objection shall 
prevail unless the President, in exercise of his discretion, allows 
the Bill to pass. 

(3) "Where the objection prevails, the Bill shall be brought 
forward again at a future meeting and may then he passed with or 
•without further amendment 

VII. — Passi.vg of Bn.T.s akd Pddlication- of Act. 

45. When a Bill is pa«seJ by tbc Council, the Secretary shall RerWonof 
Tovise and complete the marginal notes thereof, and shall submit it 

to the Chief Commissioner for action m accordance with the provi- anbrnusioa 
sioiis of section 81 A of the Act. of Rill to 

Chief Com- 
mueioner. 

4G. When the Oo>enior-(icnor.il has signified Ins assent, the Pubbcatlon 
Bill shall lie published as soon ns posmlde in the (Jnzette under the of Act. 
signature of the Seiretary as an .\«t of the Legislative Council of 
the Chief Commissioner, whirli has received the assent of the 
■Governor-General and has the force of law. 

VIII. — DuTifSi OF .Sfchetaiit. 

47, Ordinarily there shall be prepared by the Secretary a list of Li*tof 
the matters to he taken into consideration at each meeting of the bujincM. 
Council, and a copy'tliereof shall be despatched by him to each 
memher three days before the day of meeting to such address ns 

may he notified by the member to the Secretary 

48. (1) The Secretary sli.ill cause to l»e prepared a full report rn7c*«duip 
•of the proceedings of the Couneil at each of its meeting and shall p 

as soon ns practic.ihle publish H in sueh form and manner as the 
President may direct. 

(2) One copy of the report shall l>e submitted to the President 
for his confirmation and signature, and when «igne<l by him shall 
•constitute the authentic reconl of the proceeslings of the Council. 
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(3) The Secretary shall send one copy of such report to each' 
member of the Council, to the Secretary to the Government of India 
in the Legislative Department and to the Permanent Under-Secre- 
tary of State for India. 

49. In addition to the other duties specially provided for by 
these rules, it shall be the duly of the Secretary — 

(1) to take charge of all records of the Council ; 

(2) to keep the books of the Council ; 

(3) to keep a list of the business for the time being before the 
Council ; 

(4) to superintend the printing of all papers ordered to be 

printed; 

(5) to make out from time to time a list of atl Select Com- 

mittees’ sittings; 

(G) to assist the Council and all Committees in such manner as 
they way order; 

(7) to write all letters ordered by the Council, or by any Com- 
mittee thereof, to be written. 


IX. — Misceli.sneous. 

50. (1) Stiaugers shall not be admitted into the Council Chamber 
during the sittings of the Council save on the production of orders 
of admission. 

(2) Application for orders of admission slinll be mads to the 
Secretary. 

51. The President, whether on the application of any roeinber or 
otherwise, may direct at any time during a sitting of the Council 
that strangers withdraw. 

52. Any pajier relnling to any measure before the Council may 
bo publishod by order of the President. Cojiics of papers so pub- 
lished shall he sold at such rales ns may he fixed hy the Secretary. 

63. Any Hill respecting which no motion has been made in the 
Council for two years may, hy ortler of the President, be removed 
from tlie list of lmsi«e-»«. 

54. The President, for siifHcient reason, may suspend any of 
the foregoing rules. 

5j. The decision of the Piesident on any question that may 
arise as to the intention, lonstniction or nnidirntion of these rule* 
shall be final. 


A. X. L. CATKK, 

Srcrrlury to the Chief Com7nis$iontT. 
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THE CHIEF COilMISSIOXEK OF CQOKG. 
NOTIFICATION. 

Danffalore, the 16th January 1924. 

7^0. 11. — ^In exercise of the powers conferred on him by sub- 
'scction (3) of section 80 of the Government of India Act, and with 
the previous sanction of the Governor-General in Council, the Chief 
Commissioner of Coorg is pleased to make the following rules for 
the discussion, at a meeting of the Coorg Legislative Council, of 
the annual financial statement of the local Government and for the 
appointment of a member of the council to preside at such dis- 
•cuBsion in the place of the Chief Commissioner and of the Vice- 
President. 

1. In these rules— 

(1) “ Budget " means the Draft financial Statement as revised 

^ the local Government after the proposals of the 
Finance Committee have been considered 5 

(2) “ Draft Financial Statement ” means the preliminary 

financial proposals of the local Government for the 
financial year next following; 

( 8 ) “ Finance Committee ” means the Committee of the Coun- 
cil appointed under Rules 2 and 3 to consider and revise 
the Draft Financial Statement; 

(4) " Finance Jlember ” means t|ie Commissioner of Coorg; 

(6) “ Member in charge ” with reganl to any subject under 
discussion means tbe Coinmissionei of Coorg or the Mem- 
ber of the Council appointed by the Chief Commissioner 
to perfoini the funitioiis of the Member in thnrge under 
theie rules in re^peit of the business of the Department 
of the local GoTerninent to which tbe subject under dis- 
cussion belongs, 

^6) “ President ” means — 

(rt) the Chief CoramiFsioner, or 

(t) the Vice-President appointed liv the Chief Commissioner 
under sulnsectioD (1) of section 78 of the Government 
of India Act, or 

(r) the Member appointed fo preside under rule 37 ; 

•(«) “ Secretary " means the Secretary to the Council and 
includes any person for the tune l*eing exercising the 
functions of the Secretoiv. 

7/ir Draft Financial .Sfafemcwf. 

2. On a day not later than the ftth day of January in each year, 
a Finance Committee «hall Ik* constituted for the purj*ose of diV 


DcSnitions. 
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(3) The Secretary shall send one copy of such report to eacl 
member of the Council, to the Secretary to the Government of Indi: 
in the Legislative Department and to the Permanent Under-Secre 
tary of State for India. 

49. In addition to the other duties specially provided for bj 
these rules, it shall he the duty of the Secretary — 

(1) to take charge of all records of the Council; 

(2) to keep the books of the Council; 

(3) to keep a list of the business for the time being before thf 
Council ; 

(4) to superintend the printing of all papers ordered to he 

printed; 

(5) to make out from time to time a list of all Select Com- 

mittees' sittings; 

(C) to assist the Council and all Coraiuittees in such manner os 
they may order; 

(7) to urite all letters ordered by the Council, or by any Com- 
mittee thereof, to he written. 


IX. — Miscelwneous. 

60. (1) Stiangers shall not be admitted into the Council Chamber 
during the sittings of the Council save on the production of orders 
of admission. 

(2) Application for orders of admission shall be made to the 
Secretary. 

51. The President, whether on the application of any member or 
otherwise, may direct at any time during a sitting of the Council 
that strangers withdraw. 

62. Any paper relating to any measure before the Council may 
bo published by order of the President. Copies of papers so pul>- 
hshcd shall be sold nl such rates ns may be fixed by the Secretary. 

63. Anj Hill respecting wliich no motion has been made in the 
Council for two years may, by older of the President, bo removed 
from the list of Imsitiess. 

64. TJio President, for sufiicient reason, niaj* suspend any of 
the foregoinjj rules. 

66. The decision of the President on any question that may 
arise as to the intention, construction or annlicntion of these rules 
shall be final. 


A. X. L. CATLIl, 
SfCretory to the Chief ConuniVuVnre. 
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THE CHIEE COMMISSIONED OE COODG. 

NOTIFICATION. 

Bangalore, the I€th January 1924. 

7^0. 11. — ^In exercise of tlie powers conferred on him by eub- 
■section (3) of section 80 of the Government of India Act, and with 
the previous sanction of the QovemoisGeneral in Council, the Chief 
Commissioner of Coorg is pleased to make the following rules for 
the discussion, at a meeting of the Coorg Legislative Council, of 
the annual financial statement of the local Government and for the 
appointment of a member of the council to preside at such dis- 
■cussion in the place of the Chief Commissioner and of the Vice- 
President. 

1. In these rules — 

(1) “ Budget ” means the Draft Pinancial Statement as revised 

by the local Government after the proposals of the 
Finance Committee hare been considered ; 

(2) *' Draft Financial Statement ” means the preliminary 

financial proposals of the local Government for the 
financial year next following; 

(8) " Finance Committee ” means the Committee of the Coun- 
cil appointed under Rules 2 and 3 to consider and revise 
the Draft Financial Statement; 

(4) “ Finance Member ” means t^e Commissioner of Coorg; 

i(6) “ Member in charge ” with regard to any subject under 
discussion means the Commissionei of Coorg or the Mem- 
ber of the Council appointed by the Chief Commissioner 
to perform the functions of the Member in charge under 
these rule*, in re^pe<t of the liusmess of the Department 
of the local Governinent to which the subject under dis- 
cussion belongs; 

^G) “ President " means — 

(rt) the Chief Commissioner, or 

(b) the Vice-President appointed bv the Chief Comiiiissioner 
under suh-section (1) of section 78 of the Government 
of India Act, or 

(r) the Member nppointeil to preside under rule 37; 

i(7) “ Secretary ” means the Secretary to the Council and 
includes any pei>.on for the time being exercising the 
functions of the Secretanr- 

Thc Draft finaneial Statement, 

2. On a diiY not later than the f*th day of January in each year, 
a Finance Conmiittee «hall l*e constituted for the parpo^e of die- 
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cu'?sing the Draft Financial Statement and making proposals with" 
reference thereto for the consideration of the local Government. 

3. (1) The Finance Committee shall consist of a Chairman and 
of such number of other members, not exceeding five, as the Chief 
Commissioner may direct, of whom not more than half shall he 
nominated by the Chief Commissioner- 

(2) The remaining members of the Committee shall be elected by 
the non»official STembers of the Council by votes given under such’ 
procedure as the Chief Commissioner may prescribe by notification' 
in the Coorg District Gazette. 

4. The Finance Member shall be the Chairman of the Commit- 
tee, and, in the case of an equality of votes on any matter, shall 
have a secoud or casting vote. 

5. (1) On a day not later than the 18lh day of January in each 
year, the local Government shall refer the Draft Financial State- 
ment to the Finance Committee. 

(2) The draft shall comprise tabular statements showing — 

(o) the opening balance of the Provincial occoimt; 

(fi) the estimated Provincial revenue under the various major 
heads of account; 

(c) the estimated Provincial expenditure, under specific major 

heads, on existing establishments and schemes and od‘ 
new schemes the cost of which is not considerable or 
which the local Government consjUera to be of an abso*- 
lutely obligatory^ character ; 

(d) the amounts available for maximum recurring expenditure 

and for total expenditure upon other new schemes, the" 
latter being provisionally included under a head “ 
allotted Expenditure nnd 

(e) the eslimnte<l closing balance which shall not be lees than 

Its. 50,000. 

(3) There shall be npj>eiide<l to the Draft Financial Statement 
a memorandum indicating as fully ns possible the manner in which' 
the local Government provisionally proposes to allot the sum avail- 
able for total expenditure on new schemes referred to in clause (d) 
of siib-rule (2), ainl aim indicating, if thought desirable, alteriiativo 
nietbods of distributing this expenditure. In respect of each sug- 
ge3ti*m thus jiinde, the iiiaximum recurring expenditure, and the 
total expenditure, («) recurring, and (t) non-recurring, which it is 
pniposed to incur in the next finnnrial year, shall bo sennrolely 
slated. 

0. (1) The Fiiinme Committee shall cmisider how the provision 
mndi* under the bead " Unallotted Expenditure " referred to in 
clause (d) of flub-rufe (2) of Jtiife ft shall be distributed {iiiiong the 
. sperific major heads, and to ulint purposes the sums thus allotted 
nnoubt be applied: 
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Provided that — 

(i) the total provision ior Tecniiing and non-recurring ex- 
penditure on the new schemes shall not exceed the amount 
entered in the Draft Financial Statement as available 
for these purposes ; and 

(u) the limit of recurring expenditure shall he determined 
with reference to the maximum amount which a scheme 
will eventually involve, any difference between this 
figure and the recurring expenditure required to be 
provided in the Draft Financial Statement under dis- 
cussion being made up by addition to non-recurring 
expenditure. 

(2) It shall also consider the estimates of revenue and expendi- 
ture referred to in clauses (6) and (c) of sub-rule (2) of rule 5 and 
recommend such amendments in them as seem to it to be' 
advisable : 

Provided that any recommendation likely to reduce the esti- 
mated closing balance referred in clause (e) of sub-rule (2) of Rule 
5 shall be accompanied by proposals for a counterbalancing increase- 
in revenue or reduction in expenditure referred to in clause (c) or 
(d) of that sub-rule. Such proposals should indicate the precise- 
item or items lu the draft financial statement which should be 
increased or reduced. 

7. (I) The proceedings of the Committee shall be private and' 
informal. 

(2) They shall begin not later than the 20th day of January and' 
be completed not later than the 27th day of the same month. 

(3) Free discussion shall be ollowed but the Chairman may at 
his discretion close discussion upon any particular item when he 
thinks that it cannot be continued with advantage. 

(4) Where the que‘(tion of making ony particular provision in 
the estimates roimng within the scope of the Committee’s functions 
is in dispute, the Member in charge shall he beard in its support, 
and the Committee shall then proceed to vote, the decision being by 
m'njority of votes. 

8 The Fin.aiice Committee shall submit to the local Government 
not later than the 2Sth day of January a report indicating the 
changes which it recommends in the Draft Financial Statement. 

9. After considering the proposals of the Committee, the local 
Government phall ombotly its own conclusions in the Draft Finan- 
cial Statement. 

The Ilud^et 

10. (1) The budget shall comprise a iiieinoraiiduiii by the Finance 
Member explaining the general financial situation of the province 
in the cuireiit and ensuing jear^. together with ineiiioranJa ex- 
plaining the e«timate« of rewnue and exj'enditure umler the various 
major head<, or group* of major head* 
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(2) Copies of the Budget shall he supplied to Members of Council 
aiot later than the 5th day of March. 

11. (1) The general discussion of the Budget in Council shall 
take place on such date subsequent to the date on which copies have 
been supplied under sub-rule (2) of Rule 10 as may be appointed 
1)3’ the Chief Commissioner in this behalf. 

(2) At such discussion anj’ member shall be at libert 3 ' to offer 
«ny observations he may wish to make on the Budget, but no 
member shall be permitted to move any resolution in regaid thereto 
nor shall an 3 ’ question be submitted to the vote of the Council. 

(3) The President may, if he think** fit, prescribe a time-Hmit 
for speeches. 

(4) The discussion shall be limited to tho>e blanches of jeveiiue 
and expenditure which relate to provincial subjects. 

(5) The Finance Member shall have a light of rppl 3 ’ at the end 
•of the general discussion. 

12. (1) On the tlaj* following that qii which the general dis- 
cussion has been held and for such time ns the Chief Commissioner 
ma 3 ’, subject to the piovisions of Rule 30, allot for this purpose, 
the heads or groups of heads in the Budget shall be open to dis- 
cussion and shall be considered sepaiately ncconling to sucli gmup- 
iiig as the Member in charge may determine. 

(2) The consideration of such beads or gioup of Leads shall be 
introduced bv the Membei iu charge with such e.vplnnations, sup- 
plementing tlie information <*ontained in tlie Budget, ns ma 3 ' appear 
to him to be necess.ary. 

(3) Am* member shall then he nl liheiU' to move anj* resolution, 
tvlating to an}* question covered bj’ ntiy such licnd or group of 
beads, whicli may be entered in his nnm’e in the List of Business, 
Sind the Council shall thereupon proceed to discuss every such 
resolution in the manner hereinafter presriibed. 

13. (1) ^’o disi'ussion shall l»e permitted in regard to any of the 
following subjects, namely:— 

(o) nnj' contribution piiynble bs’ the local Government to the 
Governor-General in Council; 

{b) interest and sinking fund rh.'irges on loans; 

{r) expenclituie of wliieh the amount is pre<ciil»ed bi* oi under 
unj* law; 

(fJ) salaries nnd pensions of per'-ons appointed bj’ or with th** 
approval of Ifis Mnjestv* or b}’ the SeiTefniy of .State irt 
Council; 

(e) s.alnries of the Chief Coinniissioner nlitl the •Tiidi«-inl Com- 

niissjoner; 

(f) ans* matter ofTefling the relntimis of Ilis Jfnjest\-*s Govern* 

merit or of the Ooveniinent of Jridi.i with nnv Foreign 
St.Tte; 
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(g) any mattev affecting the relations of the authorities men- 

tioned in clause (/) or of the Chief Commissioner with 
any Prince or Chief under the suzerainty of His Majesty 
Or relating to the affairs of any such Prince or Chief or 
to the admiuistiation of the territory of any such Prince 
or Chief ; and 

(h) any matter under adjudication by a court of law having 

jurisdiction in any part of His Majest 3 ''s dominions. 

(2) If any miestion arises regarding the application of the provi- 
sions of 8uh-riile (1), the President shall decide the same and his- 
decision shall he final. 

14. No resolution shall be moved which does not comply with 
the following conditions, namely: — 

(o) it shall be in the form of a specific recommendation ad- 
dressed to the Chief Commissioner; 

(6) it shall be clearly and precisely expressed and shall raise 
a definite issue; 

(c) it shall not contain arguments, inferences, ironical expres- 

sions, or defamatory statements, nor shall it refer to the 
conduct or character of any person except in his official 
or public capacity*; 

(d) it shall not challenge the accuracy of the figures of the 

Budget; 

(e) it shall be directly relevant to some entry in the Budget; 

(/) it shall not criticise any decision of the Government of 

India in respect of provincial finance; and 

(g) if it would in itself have the effect of causing the total 
expenditure of the province to exceed the amount entered 
in the Budget, it inmt propose some counterbalancing 
reduction in the estimates so as to avoid such excess. 

16. A member, who wishes to move a resolution, shall give pre- 
vious notice in writing to the Secretary, and he shall at the same 
time Buhinit a copj' of the resolution which he wishes to move: 

Provided that the President mav fix a date ofter which no such 
notice shall be received. 

10. The President shall deride on the admissihility of a reso- 
lution and his decision shall l»e final. He may disallow any reso- 
lution or part of a resolution without giving ‘any reason therefor 
other than that, in his opinion, it cannot be moved consjstentlv with 
the public interests, or that it should l*e moved in the Indian 'Legis- 
lature. 

17. (1) No di«ru<'ion in Council shall W perniitte<l in respect 
of any onler of the President under Buie 1(5. 

(2) A resolution that has lieen disallowe*! shall not l>e entere^l in 
the proreetlings of the Council. 

IS. llevdutioiis admittol l»v the President shall l>e entered in 
the Lilt of Bu«ine'S in luch or»!er as he may dinnt. 
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Discussion of Resolutions. 

19. (1) After the mover of a resolution has spoken, other mem- 
’hera may speak to the motion in such order aa the President may 
•direct, and thereafter the mover may speak once by way of reply. 

(2) No member, other than the mover and the Member in charge 
.shall speak more than once to any motion except, with the permis- 
sion of the President, for the purpose of making an explanation. 

20. No speech, except with the permission of the President, 
•shall exceed fifteen minutes in duration : 

Provided that the mover of a resolution, when moving the same, 
.and the Member in charge, may speak for thirty minutes. 

21. The discussion of a resolution shall be limited to the subject 
-of the resolution, and shall not extend to any matter as to which a 

resolution may not be moved. 

22. A member who has moved a resolution may withdraw the 

• same unless some member desires that it be put to the vote. 

23. (1) A member in whose name a resolution appears on the 
.List of Business shall, when called on, either — 

(a) withdraw the resolution, in which case he shall confine 

himself to a mere statement to that effect; or 

(b) move the resolution. 

(2) If the member when called on is absent, the resolution 
•standing in his name shall be considered to have been withdrawn. 

24. When, in the opinion of the President, a resolution has been 
sufficiently discussed, he may close the discussion by calling upon 
•the mover to reply and the Member in charge to submit any final 
•observations which he may wish to make : 

Provided that the President may in all cases address the Coimcil 
before putting the question to the vote. 

25. If any resolution involves many points, the President at hia 
discretion may divide it, so that each point may be determined 
separately. 

2G. (1) Every question shall be resolved in the affirmative or in 
the negative according to the majority of votes. 

(2) Totes may be taken by voices or by division and shall be 
taken by division if any member so desires. 

(2) The Presid^ent shall determine the method of taking votes by 

• division. 

27. (1) The President may assign such time as with due regard 
to the public interests he may consider reasonable for the discussion 

• of resolutions or of any particular resolution. 

(2) Every resolution which has not been put to the vote within 
-the time so assigned shall be deemed to have been withdrawn. 

28. Eveiy resolution, if carried, shall have effect only as a 
■recommendation to the Chief Commissioner. 
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29. "When a question has been discnssed at a meeting of the 
Council, or srhcii a resolution has been disallowed undei Hxile IG 
or withdrawn under Rule 23, no lesolntion raising substantially 
the same question shall be moved within one year. 

30. The discussion of the Rudget shall be closed not later than 
the 16th day of JIarcli, or, if the discussion commences before the 
12th day of March, then on the fourth day of the discussion. 

31. (1) A printed or type-written copy of the Budget as finally 
passed hj’ the local Government shall thereaflei be communicated 
to each Member of Council together with a note desciibing the 
changes that have been made in the figures originally supplied to 
the Council and explaining why any resolutions, passed in Council, 
have not been accepted. 

(2) A copy of the Budget ns fin.illy passed shall also he sub- 
mitted to the Governor-General in Council for informntion. 

Oeneral. 

32. (1) Kvery member shall speak from his place, shall rise when 
ho speaks and shall address the Chair. 

(2) At any time, if the President rises, any member speaking 
ehnll immediately lesumc his seat 

03 (1) Any member may send his speech in print or type-written 
to the Secretaiy not less than two clear days before the day fixed 
lor the discussion of a resolution, with as many copies os theio are 
members, and the Secretary shall cause one of such copies to be 
supplied to eveiy membor. 

(2) Any such speech may, at tbe discretion of the President, be 
taken ns read. 

34. (1) The President ehnll pieservc oider, and all points of 
Older shall he dc( ided hv him niid Ins decision (hereon shall be final. 

(2) No disriis«)on on any point of onler shall be allowed unless 
the President thinks fit to take tbe opinion of (be Council thereon. 

(3) Aliy member may at any time submit a point of order for 
tbe decision of tbe President. 

(4) Tlie President shall b.sve all powers iieccssarv for tlie pur- 
pose of riiforring bis derision, and may direct nnv member whose 
conduct is in his opinion grossly disonlerly to withdraw immediately 
from the Council, and any member so ordereil to withdraw shall do 
so forthwith and absent himself during the remnimler of the dav’s 
meeting. If any member is ordered to withdraw a second time*in 
the same session, tbe President may direst the Iflemlter to absent 
himself from tbe meetings of the Council for uny perio4l not longer 
than the remainder of the session ond the iiiemlier so directesl shall 
nbseiit himself ncconlingjy. 

JP'. The business «{ the Csmncil shall l<e IranvirtM in English, 
but nnv mrmlrtT who ’is ret fluent in llrglis}, mav address the 
Council in any rx'cogmsed vernacular of the proTjnre.'provjdei! that 
Stat Cs'u |. 
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the Piesident may call on any member to speak iu any language 
in which he is known to the proficient. 

36, A member while speaking shall not — 

(t) refer to any matter on which a judicial decision is pend- 

ing; 

(ii) make a personal charge against a member; 

(til) use offensive espiessions regaiding the conduct or pro- 
ceedings of the Indian Ijcgislatuie or of any local legis- 
latuie ; 

(ti>) reflect upon the conduct of His Majesty or of the Ruler of 
any Foreign State or of the Governor-General or of any 
Governor or other head of a local Administration or of 
any Corirt of Justice; 

(n) utter treasonable, seditious, or defamatory words; or 
(yi) use his right of speech for the purpose of obstructing the 
business of the Council, 

37. The Chief Commissioner may appoint a member of the 
Council to preside in his place or iu that of the Vice-President, on 
any occasion on which the Budget or anv portion thereof is dis- 
cussed In the Council. 

33, The President, for sufficient reason, may suspend any of the 
foregoing miles, 

89. In and for the year 1924 the Chief Commissioner may direct 
that any matter or thing which is required bv these rules to he 
done, begun or completed not later than a specified date may, 
notwithstanding such requirement, be done, begun or complete<J 
on a date later than such specified date but not later than a date 
to be appointed bv him in this behalf. 


A. N. L. CATER, 

Secretary to the Chief Commissioner’ 


THE CHIEF COMMISSIONER OF COORG. 
NOTIFICATION. 

Bangalore, the 16th January 1024. 

£. powers conferred on him bv sub- 

section (3) of section 80 of the Government of India Act, and with 
the previous sanction of the Governor-Geneial in Council, the Chief 
Commissioner of Coorg is pleased to make the following rules for 
the discussion, at a meeting of the Coorg Legislative Council, of 
matters of generol public interest and for the appointment of a 
inemher of the Council to preside at any such discussion in the 
place of the Chief Commissioner and of the Vice-President. 



487 


• 1. In these niles — 

(1) “ President ” "means — 

(а) the Chief Commissioner, or 

(б) the Vice-President appointed hy the Chief Commissioner 

under sub-section (1) of section 78 of the Government 
of India Act, or 

(c) the member appointed to preside under rule 31 ; 

(2) “ ilember in charge ” with regard to any subject under 

discussion means the Commissioner of Coorg, or the 
Jlember of the Council appointed bj’ the Chief Com- 
missioner to perform the functions of the Jlember in 
charge under these rules tn respect of the business of 
the Department of the local Government to which the 
subject under discussion belongs; 

(3) “ Secretary ” means tbe officer appointed by the Chief 

Commissioner to perform tbe duties of the Secretary to 
the Council, and includes any person for the time being 
exercising the functions of the Secretary; 

(4) “ Session ” means the period Jrom the time appointed by 

the Chief Commissioner for the commencement of a 
session under sub-section G) of section 78 of the Got- 
eminent of India' Act to the time when the Council is 
prorogued. 

Matters open to discussion. 

2. G) Any matter of general public interest may he discussed in 
Council provided that no discussion shall be permitted in regard 
to— - 

(a) any contribution payable by the local Government to the 
Govoinor-Geiieral in Council; 

(h) iiitere«t and einkiug fund charges on loans; 

(c) expenditure of which Iho amount is prescribed hy or under 

any low; 

(d) salaries and penrions of persons appointed hy or with the 

approval of His Majesty or by the Secretary of State in 
Council ; 

(e) salaries of the Chief Commissioner and the Judicial Com- 

missioner; 

(/) matter nflecting the relations of His Majesty’s Govem- 
meiit or of the Uovernnient of India svith anv Foreign 
State; 

(j) any matter atl<*cting the relations of the authorities men- 
tioned in clause (/) or of the Chief Commissioner with 
any I’rinoe or Chief under the sureraiuty of His Majesty 
or rrlnting to the affairs of any such 1‘rir.re or Chief or to 
the adniinistration of the territory of any surh 1'rit.ee 
or Chief ; and 


Definitions. 



^88 


(h) any matter under adjudication by a court of law bavins 
jurisdiction in any part of His Majesty’s dominions. 

(2) If any doubt arises as to whether any question is or is not 
within the restiictions imposed by the pioviso to sub-rule (1) the 
Chief Commissioner shall decide the point and his decision shall 
be final. 


Resolutions. 

3. Subject to the restrictions contained in the proviso to sub-rule 
(1) of rule 2, any member may move a resolution relating to a 
matter of general public interest : 

Provided that no resolution shall he moved which does not com- 
ply with the following conditions, namely: — 

(a) it shall be in the form of a specific recommendation ad- 

dressed to the Chief Commissioner; 

(b) it shall be clearly and precisely espiessed and shall raise a 

definite issue; 

(c) it shall not contain arguments, inferences, ironical expres- 

sions or defamatory statements, doj‘ shall it refer to the 
conduct or character of persons except in their official or 
public capacity. 

4. A member who wishes to move a resolution shall give notice 
in writing to the Secretary at least fifteen clear days before Ih®’ 
meeting of the Council at which he desires to move the same, ana 
shall, togethei’ with the notice submit a copy of the resolution 
which he wishes to move: 

Provided that the Piesident m.ay allow a lesolxition to he moved 
with shorter notice than fifteen days, and may, in any case, require 
longer notice, or may extend the time for moving the resolution. 

5. (1) The Secretary shall submit every resolution of which 
notice has been given to him in accordance with Pule 4 to th® 
President, who may either admit it or, when any resolution is im* 
framed in accordance with Rule 3, cause it to be returned to th® 
member concerned for the purpose of amendment. 

(2) If the member does not, within such time as the President 
may fix in this behalf, resubmit the resolution duly amended, th® 
resolution shall be deemed to have been withdrawn. 

0. The President shall decide on the admissibility of a reso- 
lution and his decision shall be final. He may disallow any leso* 
lution or part of a resolution without giving an)' reason theiefor 
other than that in his opinion it cannot be moved consistently v-ith 
public interests or that it should be moved in another Legisl.ifiv® 
Council or in the Indian Legislature. 

T . (1) No discussion in Council Bhall be permitted in respect of 
any order of the President under Rule 5 or Rule 0. 

(2). A resolution that has been disallowed shall not he entered 
in the proceedings of the Council. 
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8. Reoolutinn^ by thf* Prc^i<1<*nt «hnll be entcrotl in tlie 

LNt of for the clay in the order in which they are received 

by the Secretary: 

Provided that the Pre^idcul may giro priority to any resolution 
which he may coiiMdtr to be of urgent public interest, or po‘)tpone 
the moving of any resolution. 

Ditcuition of Resolutions. 

9. Ko resolution shall be tnhen into consideration b}' the Council 
unless it is seconded. 

10. The discussion of resolutions shall take place after all the 
other business of the clay has been concluded. 

11. (1) After tlie mover of a resolution has spoken, other mem- 
bers may speak to the motion in such order ns the President may 
direct, and thereafter the mover may speak once by way of reply. 

(2) No member other than the mover and the member in charge 
shall speak more than once to any motion except, with the permis- 
sion of the President, for the purpose of waking an explanation. 

12. Iso speech, except with the perwUsion of the President, 
shall exceed flitcen minutes in duration: 

Provided that the mover of a resolution, when moving the same, 
and the Hember in charge, may speak for thirty minutes. 

13. (1) Every member shall speak from his place, shall rise 
when he speaks, and shall address the Chair. 

(2) At any time, if the President rises, any member speaking 
shall immediately resume his seat. 

14. Any member may send his speech in print or type-written 
to the Secretary not less than two clear days before the day fixed 
for the discussion of a resolution, with as many copies as there are 
members, and the Secretary shall cause one of such copies to he 
supplied to each member. 

15. The discussion of a resolution shall be limited to the subject 
of the resolution, and shall not extend to any matter as to which a 
resolution may not be moved. 

16. When a resolution is under discussion, any member may, 
subject to all the conditions and restrictions relating to resolutions 
specified in Rules 2 and 3, more an amendment to such resolution: 

Provided that an amendment may not be moved which has 
merely the effect of a negative vote : 

Provided further that no amendment shall be taken into consi- 
deration by the Council unless it is seconded. 

17. (1) If a copy of such amendment has not been sent to the 
Secretary at least three clear days before the day fixed for the 
discussion of the resolution, any member may object to the moving 
of the amendment; and such objection shall prevail ass the 
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Presiilent, in exercise of his power to suspend any of these rules, 
allows the amendment to be moved. 

(2) The Secretarj- shall, if time permits, cause every amend- 
ment to be printed or type-written and shall send a copy for the 
information of each member. 

18. A member who has moved a resolution or an amendment of 
a resolution may withdraw the same unless some member desires 
that it be put to the vote. 

19. (1) A member in whose name a resolution appears on the 
List of Business shall, when called on, either — 

(o) withdraw the resolution, in which case he shall confine 
himself to a mere statement to that effect ; or 
(fe) move the resolution. 

(2) If the member when called on is absent, the resolution 
standing in his name shall be considered to have been withdrawn. 

20. A resolution of which notice has been given by a non-official 
member and which has been admitted, if it is not moved during tb® 
session, shall be deemed to have been withdrawn. 

21. When, in the opinion of the President, a resolution and nay 

amendment theieto have been sufficiently discussed, be may close 
the discussion by calling upon the mover to reply and the Ifember 
in charge to sutmit any final observations whicli he may wish to 
mahe : ' f 

Provided that the President may in all cases address the Council 
before putting the question to the vote. 

22. (1) When an amendment to any resolution is moved, or 
when two or more such amendments are moved, the President shall, 
before taking the sense of the Council thereon, state or read to the 
Council the terms of the original motion and of the amendment or 
amendments proposed. 

(2) It shall be in the discretion of the President to put first to 
the vote either the original motion or any of the amendments which 
may have been biought forward. 

23. If any resolution involves many points, the President at bis 
discretion may divide it, so that each point may be determined 
separately. 

24. (1) Every question shall he resolved in the affirmative or 
negative according to the majority of votes. 

(2) Totes may be taken by voices or by division, aud shall be 
taken by division if any member so desires. 

(3) The President shall determine the method of taking votes 
by division. 

■^feneral. 

25. The President may assign such time as, with due regard to 
the public interest, he may consider reasonable for the discussion of 
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rcJolxitjons or ol any particular resolution; every re«o\\ition vrlncli 
.sball not liavc been put to the vote rritliiii the lime so n«sipne(l shall 
be considered to have been withdrawn. 

2G. Every resolution, if carried, shall have effect only ns n 
recorainondation to the Chief Commissioner. 

27. IVhon a question has been discussed at a niectinj* of the 
Council or nheti a lesolution has been disallowed under Ilule G or 
withdrawn under llute 18, no resolution or nniendmont raising 
substantially the same question shall be moved within one yeai. 

2S. (1) The President shall preserve order and all points of 
order shall be decided by him and his decision thereon shall be final. 

(2) Xo discussion on any point of onler shall be allowed unless 
the President shall think fit to lake the opinion of the Council 
thereon. 

(3) Any member may at any lime submit n point of order to the 
decision of the President. 

(4) The President shall have all powers necessaiy for the purpose 
of enforcing his decision and may direct any member whose conduct 
is in his opinion pio'sly disordcVly to withdraw immediately from 
the Coxiucil, and any tneinbev so oidcred to withdraw shall do so 
forthwith and absent himself during the remainder of the day’s 
meeting. If any member is ordered to withdraw a second time in 
the same session, the President may direct the member to absent 
himself from the meetings of the Council for any period not longer 
than the remainder of the .session and the member so directed shall 
absent himself acoordingly. 

29. The business of the Council shall be transacted in English, 
but anr member who is not fluent in English may address the 
Council in any recognised vernacular of the province, provided that 
the President may call on any member to speak in any language in 
which he is known to bo proficient. 

30. A member while speaking shall not — 

(i) refer to any matter on which a judicial decision is 
pending; 

(ii) make a personal charge against a member; 

(ni) use offensive expressions regaitling the conduct or pro- 
ceedings of the Indian Legislature or of any local legis- 
lature ; 

(ii) reflect upon the condnet of His JTajesty or of the Kuler of 
any Foreign State or of the Governor-General or of any 
Governor or other head of a local Administration or of 
any Court of Justice; 

. (v) utter treasonable, seditions, or defamatoiy words; or 

(ri) u«e his right of speech for the purpose of obstructing the 
business of the Council. 

31. The Chief Commissioner may appoint a Member of the 
Council to preside in his place, or in that of the Vice-President, on 
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any occasion on n'liicli a matter of general public interest is dis- 
cussed in the Council. 

32. The President, for sufficient reason, may suspend any of the 
foiegoing rules. 

A. N. L. CATER, 

Secretary to the Chief Commissioner. 


THE CHIEF COMMISSIONER OF COORG, 
NOTIFICATION. 

Bangalore, the 16th January 1924. 

No. In exercise of the powers conferred on him by sulv 
section (3) o£ section 80 of the Government of India Act, and with 
the previous sanction of the Governor-General in Council, the Chiet 
Commissioner of Coorg is pleased to make the following rules for 
the asking of questions, at a meeting of the Coorg Legislative 
Council, and for the appointment of a member of tne^ Council to 
preside when questions are asked in the place of the Chief Comnus- 
sioner and of the Vice-President. 

1. In these rules — 

(1) “ President ” means— 

(a) the Chief Commissioner, or 

(b) the Vice-President appointed by the Chief Commissioner 

under sub-section (1) of section 78 of the Government 
of India Act, or 

(c) the member appointed to preside under rule 20; 

(2) “ Member in charge ” with regard to any question means 

the Commissioner of Coorg or the member of the Council 
appointed by the Chief Commissioner to perform the 
functions of the Member in charge under these rules in 
respect of the business of the Department of the local 
Government to which the subject of such question 
belongs; 

(3) “Secretary” means the officer appointed by the Chief 

Commissioner to perform the duties of the Secretary 
the Council, and includes any person for the time being 
exercising the functions of the Secretary. 

2. Any question may be asked by any member subject to the 
following conditions and restrictions. 

3. (1) No question shall be permitted in regard to anv of the 
following subjects, namely: — 

(n) any matter affecting the relations of His Majesty’s Govern- 
ment or of the Government of India with any Foreign 
State; 
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{h) any matter nflertinp Uie n-lation^ of the foregoiiiR author- 
ities OT of W\f Chief Commissioner srith any I'rince or 
Chief under the surerninty of Ills Slnjesly or relating 
to the affairs of any such Prince or Chief or to the 
administration of the territory of any such Prince or 
Chief; and 

(c) any matter under adjudication by a court of law having 
jurisdiction in any part of His Majesty's dominions, 

(2) If any doulit arises whether any question is or is not within 
the restrictions imposed hy suh-rule (1), the Chief Commissioner 
shall decide the point and his decision shall be final. 

4. No question shall he asked unless it complies with the follow, 
ing conditions, namely: — 

(1) it shall he so framed ns to be merely a request for informa- 

tion ; 

(2) it must not publish any name or statement not strictly 

necessary to make the question intelligible; 

(3) if a question contains a statement, the member asking it 

must make himself responsible for the accuracy of the 
statement ; 

(4) it must not contain arguments, inferences, ironical expres- 

sions or defamatory statements; 

(5) it must not ask for an expression of opinion or the solution 

of an abstract legal question or of a hypothetical pro- 
position; 

(C) it may not be asked as to the character or conduct of any 
person except in his official or public capacity; 

(7) it must not he of excessive length, and 

(8) it must not repeat a question already fully answered. 

5. In matters which are or have been the subject of controversy 
between the Governor-General iii Council and the local Government, 
no question shall he asked except as to matters of fact, and the 
answer shall be confined to a statement of fact 

6. A member who wishes to ask a question, shall give notice in 
writing to the Secretary at least ten clear days before the meeting 
of the Council at which he desires to put the question and shall, 
together with the notice, submit a copy of the question which he 
wishes to ask ; 

Provided that the President may allow a question to be put 
•with shorter notice than ten days, and may in any case require 
longer notice or may extend the lime for answering a question. 

7. (1) The Secretary shall submit every question of which notice 
has been given to him in accordance with Kule G to the President, 
who may either allow it or, when any question is not framed in 
accordance with Rules 4 and 6, may cause it to he returned to the 
member concerned for the purpose of amendment. 



(2) If the member does not, wiibin such time as the President 
may fix iu this behalf, 1 ‘esubmit the question duly amended, the 
question shall be deemed to have been withdrawn. 

8. The President shall decide on the admissibility of questions 
under these rules and his decision shall be final. He may disallow 
any question, or any part of a question, without giving any reason 
therefor other than that in his opinion it cannot be answered con- 
sistently with the public interest or that it should be put in another 
Legislative Council or in the Indian Legislature. 

9. No discussion in Council shall be permitted in respect of any 
order of the President under Pule 7 or Rule 8. 

10. Questions which have been allowed shall be entered in the 
List of Business for the day, and shall be put in the order in which 
they stand in the list before any other business is entered upon at 
the meeting. 

11. Questions shall be put and answers ^iven in such manner as 
the President may in his discretion determine, 

12. (1) A question addressed to a Member of the Government 
must relate to the public affairs with which he is ofScially connected 
or to a matter of adrainistiation for which he is responsible. 

(2) A question addressed to a non-official member must relate to 
some Bill, resolution or other matter connected with the business 
of the Council foi which such member is responsible. 

13. Any member may put a supplementary question for the 
purpose of further elucidating any matter of fact regarding which 
an answer has been given: 

Provided that the President shall disallow any supplementary 
question if, in his opinion, it infringes the rule as to the subject 
matter of questions. 

14. The Member in charge may decline to answer a supple- 
mentary question without notice, in which case the supplementary 
question may be put only in the form of a fresh question at a 
subsequent meeting of the Council. 

15. These rules, except Rules C and 7, apply also to supple- 
mentary questions: 

Provided that the President may disallow any supplementary 
question without giving anv reason therefor. 

1C. The Presideut may rule that an answer to a question in fh® 
lits of business of the day shall be given on the ground of public 
interest even though the question may have been withdrawn. 

17. No discussion shall be permitted in respect of any question 
or of any answer given to a question. 

18, All questions asked and answers given shall be entered in 
the proceedings of the Council: 

Provided that no question which has been disallowed by the 
President shall be so entered. 
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19. The President may assign such time ns, with due regard to 
the public interest, he may foiisider reasonable {or the putting and 
answerinc of questions. 

20 The Chief Commissioner may appoint n Sfember of the 
Council to preside in his place, or in that of the Vice-President, 
on any occasion on which questions are osked in the Council. 

A. N. L. CATER, 

Secretary to the Chief Commxs$ioncr. 


RtTLES EELSTIXO TO THE rOWERS OF THE ClIIEF CoSlSIISSIOXEn OF 

CooRG A?>*D OF THE Govfrnor-Ofxerae in Council in respect 

OF expenditure from Coorg Provincial Revenues. 

Defimtions. 

1. In these rules; — 

(a) Appropnation menus the assignment, to meet specified 

expenditure of funds at the disposal of the assigning 
authority. 

(b) Kon-recurriny cspcndilitre means expenditure sanctioned ns 

a lump sum charge, whether the money bo paid os a 
lump sum or hy instalments. 

(c) Primary unit of appropriation means a lump sum of money 

allotted under any of the heads detailed in Rule 12 
when the budget estimates for a year have been passed. 

(d) Public H'orAs means civil works and irrigation, navigation, 

embankment and drainage works. 

(e) Ue-appropnation means the tiansfer of funds from one unit 

of appropriation to another suck unit 

(f) liccurrimj expenditure means all expenditure which is not 

non-recun ing. 

Poxcers of $anctionnig expenditure and of crcatiny and abohshtny 
posit. 

2. The Chief Commissioner may sanction the creation or aboli- 
tion of a permanent post, if the maximum pay of tjie post does not 
exceed Its. 900. 

3 The Chief Commissioner may increase oi reduce the pav of u 
permanent po^t or of a Government servant in permanent employ, 
if the maximum pay of the post or of the Government servant does 
not exceed Rs. 900 after the increase or before the reduction, pa 
the case may be. 

4. The Chief Commissioner may sanction the creation of a tem- 
porary post on pay not exceeding Rs. 1,500 — 

(o) for any specified period, if the pay of the post does not 
exceed Rs. 900, and 

(b) for not mote than six months, if the pay exceeds Rs. 900. 
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5. The Chief Commissionei may reduce the pay of a temporary 
post, and may iuercase it within the limits imposed hy Buie 4. 

G. The Chief Commissioner may sanction the revision of the pay 
of an establishment, if — 

(1) the provisions of Rule 3 are observed ; and 

(2) the additional expenditure involved does not exceed 

Its. 10,000 a 3*ear. 

7. The powers conferred by Rules 2 — 0 may not be exercised in 
respect of a post borne on the cadre of any of the All-India Services, 
or of a service ordinarily filled by' officers holding the King's Com- 
mission or in respect of a member of any of those services. 

S. The Chief Commissioner may sanction expenditure on con- 
tingencies, supplies and services and the pnichase of articles for the 
public service, subject to the provisions of the Civil Account Code 
and to any order issued from time to time by the Governor-General 
in Council. 

9. The Chief Commissioner may sanction expenditure on — 

(a) grants-in-aid or contributions to educational, medical, and 

other institutions, and to local bodies and co-operative 
societies; and 

(b) educational scholarships, 

in accordance with such scales as may from time to time be pre- 
scribed or .such onlers as may from time to time be issued in this 
behalf by the Governor-General in Council. 

10. In any individual case, the Chief Commissioner may sanc- 
tion recurring expenditure not exceeding Rs. 1,000 a year or non- 
recurring expenditure not exceeding Bs, 5,000 on any object for 
which no scale or limit to his power of sanction is prescribed by 
any Act, or any rule, code or order of the Secretary of State in 
Council or the Governor-General in Council if the following condi- 
tions are fulfilled, namely: — 

(1) the sanction does not involve an express contravention of an 

existing rule or order of the Secretary of State in Council 
or the Governor-General in Council, and 

(2) the expenditure is within the powers of sanction of the 

Governor-General in Council. 

11. Proposals which are not within the power of the Chief Com- 
missioner to sanction under the above rules should be submitted for 
the consideration of the Governor-General in Council who may exer- 
cise in regard to them the same powers as are possessed by a 
Governor in Council other than of Burma in respect of expenditure 
on reserved provincial subjects. Any proposal not within the 
powers of sanction of the Governor-General in Council requires the 
sanction of the Secretary of State in Council. When the sanction 
of the Secretary of State in Council is required to any expenditure 
.the application shall be addressed to the Governor-General in 


Council, who shall, save as hereinafter provided, fonvnnl the same 
with his recommendations, and with huch fuither explanations of 
the proposal ns he may have seen fit to require from the Chief Com- 
missioner, to the Serretaiy of State in Council. 

If the application lelatcs — 

(а) to the grant in an individual case of an increase in pay, or 

(б) to the creation or extension of a temporarj* post, 

the Governor-General in Cmiiuil may, at his discretion on behalf 
of the Secretary of State in Conncil, sanction the proposal, or may, 
and, if he dissents from the piopo-.ai, fihall, foiavard the application 
with his recommendations, and with eurh further explanations of 
the proposal ns he may have seen fit to require from the Chief 
Commissioner, for the orders of the Secrctaiy of State in Council. 

Appropnatwn. 

12. The primary units of appropriation allotted in the Piovin- 
cial budget estimate for expenditure other than on public works 
will ordinarily be allotments under some or all of the following 
heads;— 

(a) Pay of ofFicers. 

(fi) Pay of estahUshmeuts. 

(c) Allowances, honoraria, etc. 

{d) Supplies and Services. 

(e) Contingencies. 

(/) Grants-in-aid, contributioiis and donations. 

(^) Works. 

{h) Assignments and compensations. 

(t) Establishment chniges payable to other Governments, de- 
partments, etc. 

(j) Befunds of Revenue 
(!•) Reserve. 

(f) Suspense. 

13. Out of the funds allotted in each primai-y unit of appio- 
priation, the Chief Commissioner has full power to appropriate 
sums to meet expenditure falling under that unit, subject to the 
condition that funds may not be appropriated to meet any item of 
expenditure which has not been sanctioned by an authority em- 
powered to sanction it. 

lie-nppropnatton. 

14. The Chief Commissioner may re-appropriate funds from any 
primary unit of appropriation to any other such unit, subject to the 
condition that funds may not W re-appropriated to meet any item 
of expenditure which has not been sanctioned by an authorjtx* 
empowered to sanction it. 
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Delegation of jioxcers of sanction, appropriation and TC’apprO’ 
priation. 

15. The Chief Commissioner may, with the previous consent of 
the Finance Department of the Government of India, delegate anr 
part of the powers conferred upon him by Rules 2 to' 6, 8, 9, 10, 13 
and 14 to any authority subordinate to him. 

Potcers to remit disalloicances ty the Audit Office. 

16. ■\Vhen an objection taken in the course of audit cannot he 
adjusted by the Accountant-General, ifadras, in consultation with 
the authorities concerned, the Auditor-General may either instruct 
the Accountant-General, Madras, to withdraw the objection or re- 
qiiire the Chief Commissioner, Cootg, to obtain the requisite sanc- 
tion, or in default, to recover the amount under objection. 

Provided that (t| if the objection to any expenditure is based 
solely on the ground that such expenditure contravenes one of the 
canons set out in Rule 10 of the Auditor-General’s rules, the 
Auditor-General or the Accountant-General, Madras, shall withdraw 
such objection, at the request of the Chief Commissioner, Coorg, if 
the latter states that the breach of the canon and the oction taken 
thereon by him will be reported as soon as possible to the Governor- 
General in Council, and (*i) if the Chief Commissioner, Coorg, 
orders in writing that the recovery of the amount nnder objection 
fihnll be foregone, the Auditor-General or the Accountant-General, 
Madras, shall withdraw such objection, but may require that the 
action taken shall be reported to the Governor-General in Council* 
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INTRODUCTORY NOTE ON CLAIMS WHICH HAVE 
BEEN MADE TO REDISTRIBUTIONS OF 
PROVINCIAL TERRITORIES ON A 
RACIAL OR LINGUISTIC BASIS. 
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Introductox’y Note on claims which have been made 
to Redistributions of Provincial Territories on 
a Racial or Linguistic Basis. 

Sepaiate memoranda are being presented to the Commission: 
on the subject of the transfer of Sylhet from the province of As«aM 
to the Bengal Presidency; on the amalgamation of the Oriya- 
Bpeatmg peoples; and on the formation of separate Andhra, Tamil 
and Kannada provinces. This note is confined to brief intro- 
ductorj’ general comment on the subject of these claims to redistri- 
butions of territories on a racial or linguistic basis. 

2. Two sections of the Government of India Act relate to the. 
redistribution of territories between provinces. Section 62A of 
the Act lays down the procedure necessary for the constitution of 
a new Governor’s province, or for placing part of a Governor’s 
under the administration of a Deputy Governor. Section 
GO of the Act confers power on the Governor-General in Council 
to alter pioyincial boundaries, subject to the qualifications that 
an entire district may not be transferred from one province to 
anotuer without the previous sanction of the Crown, signified by 
the Secretary of State in Council, and that any notification pub- 
Iished by the Governor-General in Council under this section may 
be disallowed by the Secretary of State in Council. 

If follows that where the claim to a redistribution of territory 
nirects onty_ a portion of a district, or of districts, the matter can 
be dealt 'rith by the Govemor-Qenerol in Council under his oim 
authority. If an entire district U to be transferred, the previous 
sanction of the Oro^ is necessary, such sanction being signified 
In* the Secietaiy of State in Council. For the formation of a 
new Governor 8 province, or of a sub.province under the adminis- 
tration of a Deputy Governor, a special fonn of procedure is laid 
down by Section G2A; before the Governor-General in Council can 
veJf the sanction of His Jfajesty to the constitution of a new 
iiovernor s province, or of a sub-province, there must first have 
been obtained an espiession of opiuion from the local Govein- 
inent and from the local legislature affected bv the proposal In 
addition to this statufoiy provision, which reflects views oppressed 
n the Joint Select Committee of Parliament on clause 15 as it 
'■Tk 11 fulliuf? under section 

Tdof bv the further comment of the 

mn 0 bJ Parliament, that any clear requeds 

1 , of a I.ejri.lntive Council, re- 

ft. CO, ''nK"«tic fcri^torial unit, ft, 

,c of ‘ " or « Bcpnrote province, sliouM 

nivfi o, of .'Lf"""' o? ‘''o strenKtl, of tvhich a com- 

nnil .ecniiillv^ appointe,! by file Secretary of Stater 

anil, etonillj , tlinl it ahoiilil not be a bar to the npnoinfmeiil of 

rcimcil f tb'."'"" ooS'Xrj- flail the majority of the I,e{!i.Iallve- 
Council of the province m ijneeltoit in opposed to the teijnesl of 
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ilie minority ropre«entinp such ti (linlinctive territorial unit. Tho 
procodtire then for the appointment lij* tlie Secretnrj’ of State of 
a special ad hoc commi<sinn of enquirj’ relates only to cases falling 
umler section f/JA, and not to cases falling under section GO. 

0. Of the fire specific pioposals for proviucial redistrilmtious, 
mentioned in paragraph 1 of this note, those for the formation of 
separate Andhra, Tamil and Kannada provinces fall clearly within 
the provisions of section 52A. The transfer of the Sj'lhet district 
fiom the province of Assam to the Bengal Presidency would 
norinallv fall simply under section GO, were it not that the transfer 
of that district has been held to he inseparable from a consideration 
of the future status of the province of Assam as a Governor’s 
pro^ince. Tlie claims of the Oriya-speaking peoples to amalgama- 
tion might he dealt with simply under section 00 if they involved 
merely the transfer to the existing province of Bihar and Orissa 
of portions of districts from the ^fadras Presidency, or from the 
Central Provinces or from Bengal; but the claim made by the 
Oriyas themselves is for a separate Oriya province towards which 
the amalgamation of the Oriya-speaking tracts with one or other 
of the existing provinces would he only a stepping-stone. So 
long as the formation of a separate Oriya province is the objective, 
ledistributions of teriitorv taken with tliat end in view would 
tend to lie moie pioperly under section 52A than under section 60. 

4. In view of the comments made by the Joint Select Com- 
mittee of Parliament, the Government of India have consistently 
adhered to the opinion that it is unreasonable to expect either the 
Central Government, oi tlie central Legislature, to consider claims 
for provincial redistributions which Lave not been first debated 
Jti the Legislative Councils of the provinces concerned. The re- 
solutions moved in the central Legislature for the formation of 
separate Andhra, T.imil and Kannada provinces, none of which 
were adopted bv the ceiiti.al Legislature, have all failed to comply 
with the conditions precedent upon which the Government of 
India have insisted Tlinse conditions ore, first, that proposals 
for the redistribution of territories on a linguistic or racial basis 
must indicate very strongly that they are supported by a genuine 
popular demand, and, second, that opinion should in the first 
instance be expiessed in the local I/Cgislative Councils. No re- 
solution has yet lioen moved in the Aladras or in the Bombay 
Legislative Council for the formation of a separate Kannada 
pioviiice; no lesolution lias yet been mo\*ed in tlie iladras Legis- 
lative Council for the formation of a separate Tamil province 
After the rc'olution for the forinaiioii of a separate Andhra pro- 
since had been lo«t in the Council of State in Februarj* 1927, a 
resolution was moved on the same subject in the iladras I/Cgi«la- 
tive Council in ilnrch 1927 and carried by 40 votes to <12. Of 
the members representint: Telugu constituencies present in the 
(’ouncil Clianiher during the debate. 17 voted in favour of the 
resolution, Ti voted agaiu*t it, and C remained neutral. A copy 
of the debate was forwarded by the Government of iladras without 
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comment to tlae Goreimuent of India, ttIio reported it to tlie 
Secretaiy of State ^fotice of a resolution to be moved iu th* 
Legislative Assemblj’ i econimending tlie formation of an Andbra 
province was then given by a non-official member and the resolu- 
tion was drawn for discussion on the 20tb September 1927 ; tLe 
movei, however, withdrew his resolution without giving reasons. 
The Madras T>egislative Council has since made a token cut ja 
tlio provincial budoet estimates for the year 1928-29 to signify 
a censuie on the local Ooveriiinent for neglecting to press the 
question of the formation of a separate Andhra province upon the 
attention of the Government of India. 

The position then with regard to these three cases is that 
resolutions moved in the central legislature for the formation of 
separate Kanuada and Tamil provinces have been lost, and no 
resolution in favour of the proposals has yet been carried in the 
provincial Legislative Councils concerned; the case for the foima- 
tion of a separate Andhra province rests with the position described 
above. 

5. The proposal for the transfer of the Sylhct district from 
Assam to Bengal has been approved by the Legislative Councils 
■of the two provinces and accepted by both local Gorermnerits. A 
resolution iu the cential Legislatuie moved at an eailier stage m 
■the examination of the case was withdrawn in view of an assurance 
given by the Government of India that the whole question was the 
subject of correspondence with the provincial Governments. The 
ca«e for the transfer of Sylliet now rests with the announcement 
made by the Government of India m June 1926 that, in agreement 
with a luliiig of tlie Secretary of State, the Government of India 
have reserved the two questions of the transfer of Sylhet, and its 
consequent effect upon the future status of Assam, for consideiation- 
by the Statutory Commission. 

G. The treatment by the Government of India of the claims 
of the Olivas, whether to a separate province or to amalgamation 
under a single administration, has tollowed a rather difieie^t 
course. After the issue of the Joint Report on Indian Constitu- 
tional Hefonns, and hefoie the new constitution had been intro- 
duced. a ie«olution was moved in the old Imperial Legislative 
Council in Febiuary J9J8 bj- a member fiom Bihar, suggesting 
the appointment of a small committee to investigate the matter. 
The Home Member made it clear that it would not be appropriate 
at that stage for a committee to he appointed bv the Government 
of Indi.v; fho views of the provincial Legislative* Councils were an 
es'ential preliminary. He undertook, however, to assist in collect- 
ing material and information which would be laid at the disposal 
of the four piovinces affected by the proposal. The memoiaiulmn 
presented to the Commission describes the examination of the 
problem which has since lieen made, and explains that the next 
step re-ts with the provinces, and not with the Government of 
India. The general principle of the amalgamation of the Oriva- 
speahing tracts was accepted by the Bihar and Orissa Legislative 
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Council in December 1921. Tbe matter was once discussed in a 
tentative manner in tbe iladras Legislative Council in the same 
year, but without any definite opinion being recorded. The amal- 
gamation o£ the Onya-speaking tracts of the Bengal Presidency 
or of the Central Provinces has not been discussed in the Legisla- 
tive Councils of either of those two provinces. 

7. In the circumstances described, there has been no official 
examination by the Government of India of claims made for the 
formation of separate Andhra, Tamil or Kannada provinces. The 
transfer of Sylnet from Assam to Bengal has been considered, 
but has been reserved for consideration by tbe Statutory Com- 
mission in view of its possible effect upon the status of the pro- 
vince of Assam, "^’ith regard to the amalgamation of the Onya- 
speaking tracts a considerable amount of information Las been 
collected and has been place<l at tbe disposal of tbe Commission in 
the separate memorandum prepared on that subject. 

8. It is possible from the dv'cussions which have taken place 
on the subject of piovincial retUstribulions to separate broadly 
tbe arguments used in their favour and those employed against 
them. In paragraph 240 the joint authors of the Beport on Indian 
Constitutional lletorms obsei-ved that they were impressed with 
the artificial, and often inconvenient character of existing admi- 
nistrative unitb; they stated that thev could not doubt that the 
business of government would be simplified if administrative units 
were both smaller and more homogeneous, and that such consi- 
derations acquired additional weight when the burdens of govern- 
ment were being traiisferred to compaiatively inexperienced hands. 
The joint authors aere of opinion that it was a stiong argument 
in favour of linguistic or lacial units of government that by making 
it possible to conduct the business of legislation in the vernacular, 
they would contribute to draw into the arena of public affairs men 
who were not acqu.sintod with English. 

Six years later tlio Reforms Eiiquin Committee stated in 
paragiaph 98 of tUeir report that they felt that the difficulties in 
the working of re*.ponsihle government in India were miuU 
enhanced by reason of the large size of several provinces, their 
artificial and unnatural boundaries, and the want of homogeneity 
in their populations. "While agreeing with the authors of the 
llontagu-Uhelmsfonl Report that a redistribution of provincial 
nieas cannot be imposed upon the people by official action, they 
considered it probable that tbe problem would have to be considered 
in connection with any considerable constitutional advance. 

9, Tho'C who have come forward since the institution of tbe 
reforms with specific propos.'ils for the linguistic or racial redistri- 
bution of particular areas have relied, in the first place, on the 
broad general considemtions stated by the authors of the Montagu- 
Chelmsford Report and by the Reforms Enquirv' Committee. As 
their second line of argument they have endeavoured to indicate 
the injurious effect of their present grouping on the development 
of particul.ar peoples. Tor instance, it ha« been asserted (bat as 
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a result of their division between clifPeieiit inovinces and Indian 
States the language of the Kaniiavese has been mutilated, their 
culture destroyed, and their traditions, literature and art have 
been forgotten. Similar assertions are made in respect of the 
Oiiyas to support the denrand for the amalgamation of the Oriyn- 
speaking tracts. The Telugus and the Tamils are not distributed 
between different proviirces. In their case the grievance is that 
they each share a province with other peoples dissimilar in thought 
and in speech front themselves. Tlie Sylhet district probably 
occupies a stronger position in the small province of Assam than 
it would occupy as an outlying district of the Bengal Presidency: 
the demand of the predominant Bengali population to be amal- 
gamated with the Bengal Presidency rests almost exclusively on 
racial sentiment. 


The thrid group of arguments in favour of particular provin- 
cial leclistributrons arises only where the people of the piirticulav 
race or language who claim amalgamation either in a province of 
their own or under a single administration are distributed over 
two or more provinces. In that event it is represented that those 
sections of the people living in the outlying tracts suffer from ad* 
luinistrative or other disabilities owing to their separation fioiu 
the bulk of the peoples with whom by race and language their 
natural aiGnities lie. For instance, in claiming amalgamation 
with the Orissa districts, the Oriyas of Oanjam have represented 
int^r aha that as a small element in the composite popmation of 
the j^adras Presidency, they ore unable to obtain adequate re- 
piesentation in the piihlic services and on the local bodies of the 
districts in which they reside; that there is difficulty in securing 
instruction in the Oriya language for their children, and that 
^ disadvantage in pursuing a higher course 
of study to obtain a university degree. This third line of argu- 
sbort to paiticular administrative difficulties and 
disabilities which vary with the locality. 


^ 10. Arguments in favour of provincial redistributions fall thus 

into three mam groups restinc* (o) upon the general consideration 
that re.sponsible government flourishes best in small homogeneous 
units; this 18 a general principle applied bv those who adopt it 
to all claims to redistribution on linguistic or'racial lines: (b) upon 
the satisfaction of popular sentiment, and the preservation of 
particular systems of culture, language and thought; and (c) upon 
the improvement of the administration hv the removal of disahili- 
of peoples are exposed if separated 


nn ["PS”®'*/ »? «ioupl,l Jia, Ihesc orpimeiiH 

„ S » • ^ a ffenerr.1 theoretical F»- 

n tlouri.h l,«r° respon.iMe porernment is likely 

itT™ eao 1 ,. eoiall homof^neoa, oni,,.'b„, that pro- 

ialipo into' nc m Peoctical considerations require to l>e 

taken into account. First amonR these is the considiration that 
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ilic formation of administrative iliviMnns on a liiipuistic or racial 
lta«i<j mu«t operate to weaken Indian iinitv*, and is on that acconiit 
to be avoided. Sccojully, tlie creation of new provinces cannot 
hut increa^ic the overhead charges of adminisli-ntion and leave 
inadequate funds for the development or healthy growth of pro- 
vincial institutions. Thirdly, histoiical, political, and commer- 
cial conditions are of equal, if not greater importance than senti- 
mental considerations of race and language in determining the 
boundaries of administrative divisions, nor can questions of land 
and water communication ho ignorcsl. Lastly, purely administra- 
tive difficulties existing nndei the present distribution may he 
found susceptible of mitigation, if not removal, in other ways than 
by territorial ledistributions, which necessarily entail incon- 
venience and unsottlement to administrators, litigants, landlords 
and tenants, and other sections of the public. Unwise redistri- 
butions of provincial boundaries undertaken to meet the sentiments 
of a particular people may in the event arouse more discontent 
than exists to be allayed. • 

12. The general conclusion towards which these discussions 
have tended to lead is that in no case can the linguistic or racial 
principle be accepted as tbe sole test, or as supplying in itself 
the ultimate and final basis for territorial redistributions, liacli 
pioposaV requires consideration on its merits with strict relation 
to the conditions ot each. Territorial changes should be confined 
to those from which it can he shewn that substantial benefit will 
be derived. 
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THE FORMATION OF A SEPARATE ANDHRA 
PROVINCE. 
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1. The question of forming a separate Andhra province has 
twice been before the Government of Imlia as a separate specinc 
i.ssue on lesolutions moved, the first, in tlie Legislative AssembJ/f 
and the second in the Council of State. The resolution in th® 
Legislative Assembly was withdrawn; the resolution in the Councu 
of State was negatived by 28 votes to 11. Subsequently a 

tion in favour of the proposal carried in the Madras Legislativo 
Council by 40 votes to 32, was repoifed to the Government of 
India. 

2. The resolution in the Legislative Assembly was moved by 
Mr. J. Ramayya Pantulu on the 3rd February 1922, and read 
as follows: — 

Tills Assembly recommends to the Governor-General 

Council that the Andhra districts of the Madras Fresi- 
dency should be constituted into a separate province, 
and that he may be pleased to take early action in tni* 
respect. 

The mover began by referring to two conditions which hod 
been laid down, by the Ilotne Member in the debate on a resolution 
which had been moved by Mr. Lattlie in the Legislative As* 
(•embly on the 2l8t September 1921 on the subfect generally oi 
the reconstitution of proi’xncial boundaries. Those conditions 
were, first, that a specific case should he brought forward, ana. 
second, that the initiative should icst with the local Govermuent 
and the local I.egislature. The mover met the first condition hj' 
ini'iing -pccifically the formation of a sopar.ate Andhra province: 
with log.aid to the .second condition he expressed the opinion that 
sertion 52-A of the Gorcniment of India Act authorised tho 
Governor-General in Council to take attion without uniting 
an expression of opinion fiom the local Govemiuent. 



509 


Tbe mover claimed that the qucsliou of forming an Andhra 
province had been before tlic public in one form or another for 
the previous ten years. lie dated the Andbra movement from 
the year 1911, and said that differences of opinion which had 
first made themselves felt among Andhras had gradually given 
way to a consensus of thought in favour of a separate Andhra 
province. The subject had been mentioned in a debate in the 
old Imperial Legislative Council in Febniarj' 1918 on a resolution 
recommending the redistribution of provinces on a linguistic basis: 
and the claims of the Andhras to a separate piovince had been 
placed prominently before the Viceroy and the Secrelarj' of State 
in 1917. 

The mover nest sketched briefly the earlier history of the 
lladras Presidency. He said that the fotir Andhra coast districts, 
known as the Jforthern Circais, acquired by grant from the Emperor 
of Delhi in 17G9, formed the original nucleus of the province; in 
1792 further territory was acquired as a tesuU of the Mysore wars, 
and still more, in 1799, owing to the abdication of the Kaja of 
Tanjore. In 1800 the Kizam of Hyderabad ceded the Telugu 
(Andhra) districts since known as tbe ceded districts. In 1801 
the Nawah of the Carnatic retired on pension in favour of the 
Dritiah Governmeat, and h\s territory was tacked on to the admi- 
nistration of the Madras Government. From this the mover argued 
that owing to the diverse elements which it comprised the Madras 
Presidency was unsuitable as an administrative unit. Under 
responsible {»ovcniment provinces should bo homogeneous; the 
Itadras Presidency was lu any case too large for efBcicnt adminis- 
tration At the time when the resolution was debated all three 
Slinisters in the Presidency were Andhras, and there were two 
Audhra Judges on the Madras High Court; the Andhras felt that 
the time had come nhen they should run a province of their own. 

The mover did not define the precise tenitor)', which he would 
include in an Andhra province, but rlaiiiied that a compact unit 
<ould be formed lie stated that the countiy extending along the 
east coast from Ganjam almost to Madras was exclusively Telugu. 
He quoted census figures which showed that there were more than 
15 million Andhras in the iladras Presidency; and estimated on 
that ground that the ponulafion of on Andhra province would 
exceed the population eitlier of Diirnin, of the Central Piovintes 
or Assam, and would he little less than the population of the Bom- 
bay Presidency or of the Punjab 

In the important matter of provincial finance the mover cal- 
culated that the revenues of an Andbra province would be roughly 
about half the revenues of the Madras Presidency ns at present 
< oiistituted, and I'laniied that its resources would exceed those of 
any of the provinces of Burma, the Punjab, Bihar and On««a, the 
I'entrAl Provinces or Assam. 

n. The mo>er was fullnwetl hv a nominated ofBcial from JIadras 
who expressed surprise that the resolution should Lave been nnived 
in the lA'gi'l.itive Assemldy without prior di<cu*sion in the Madras 
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Lep-islatire Council. He took the point tliat the Andhras did not 
sufter by their association Tvith jVTadras; on the contrary thej’ had 
established a position of great influence in the Presidency; Jn his 
opinion a great objeetion to the scheme was the increased cost which 
it would entail. 'Brief speeches were made by a representative of 
the city of JIadras, who considered the proposals premature, ann 
by an A'i=am member who considered that in view of the general 
financial position of the country policy should be directed towards 
uniting and araalgamating provinces rather than towards dividing 
them and creating new provinces. 

4. The Home Sfember opposed the resolution on behalf of the 
Government of India and argued tlmt, in view of its lack of local 
knowledge, it was unreasonable to expect the Assembly to take the 
initiative in a matter cm which the views of those directly concerned 
had not been expressed. If a motion to form a separate Anahra 
province secured substantial support from the Andhra representa- 
tives in the iladiab Legislative Council, it would be incumbent 
upon the local Government to refer the matter to the Government 
of India, who would then, and only then, consider what_ action 
should be taken, and whether a special ad hoc commission o' 
enq^uiiT should be appointed to investigate the matter. Th® Home 
Member anticipated that there might be difficulties in defining tho 
boundaries of a separate Andhra province, and referred in parti- 
cular to the districts of Ganfam where the proportion of Telugu- 
speaking peoples is compaiatively small, and of Bellary where 
only 3D per cent, of the population speak Telugu. He further 
warned the House that in matters of this kind it would he unsafe 
to base conclusions merely on linguistic tests. There were other 
considerations of equal importance, financial and administrative, 
liistorical and sentimental, which could not be ignored. The 
Home Member suggested to the mover that as he had not obtained 
support even from members of his own province, he should with- 
draw his re.solution. 

6. In concluding the debate the mover admitted that additional 
ospemliture miglit be involved, but it would fall upon the Andhms 
who were prepared to bear the burden. "With reference to the 
Ganjain distiict he stated that when an Andhra province was 
formed, it might be possible to amalgamate the Oriya-speakmg 
part of the di<alricl with the Oriva-^peoking tracts on the North. 
He admitted that there were difficulties with regard to the two 
districts of Bellary and Anantapur which contained a large Kan- 
naiece population; but held that these districts could never form 
part of a Kannada province, because the onlv Kannorese territorv 
with which they could be united teas the State of Ifysore, and 
that they would be no worse off in n separate Andhra province 
than they were now in the Madras Presidency. The mover 
stated that he did not wi^h fhe Assembly to commit itself at that 
stage; his object was to hate enquirr instituted; in view however 
of the lack of .suppoi-t which be had received in the Assembly and 
of the svmpntlietic reply given Iiy Government, he was prepared 
to withdraw his resolution. 
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Tlie resolution vra®, by leave of the Assembly, withdrawn. 

G. The second rc«olution bringing the question of the formation 
of a sepaiate Andhra province ns n separate specific issue before of 

the Government of India was moved in the Council of State on the State by the 
ICth February 192T by the Hou’We Jlr. Kamadas I’antulu recom- 
mending. Pantulaon 

“...to tbe Governor-General in Council to advise Ills Majesty’s Febroary 
Government to take snch steps as may be requiied to 
constitute the Andhra (Telugu) districts of the ^ladras 
province into a separate province with a full measure 
of responsible government 

In the years which had elapsed since Mr. Ramayj’a Pantulu had 
moved his resolution in the Legislative Assembly in 1022, no 
resolution had been moved in the Madras Legislative Council. In 
the course of his speech, the mover made no reference to that re- 
solution, nor to the statement of the position of the Government 
of India expressed in the course of that debate, namely, that ‘ if 
a resolution were to he moved in the Madras Council, and the 
local Government could obtain an expression of opinion from the 
members coming from the areas affected, then and then only would 
the Goiernment ot India be piepared to consider wbat, if any, 
action should be taken by them The luovei referred, however, 
to a statement of the policy of the Government of India expressed 
by the Home Secretary in tbe previous year in replying to a resolu- 
tion on the subject of the foimation of a separate Kannada province, 
when he said that there nere certain conditions precedent requiring 
fulfilment before any proposal for provincial redistributions could 
be considered by the Government of India, tho«e conditions being 
that the proposal “ shall emanate directly from the community 
concerned, that there should be the stiongest indications of a very 
large measure of publu opinion in that community behind the 
proposal, and that such public opinion ought in the first instance 
to he expressed through its proper primari’ and constitutional 
channel, the local Legislative Council 

The mover claimed that in the matter of the claims of the 
Annhras to a separate province these conditions had been amply 
satisfied. He sketched the growth of the Andhra movement which 
ho stated to liave originated at about the tune of the anti-partition 
agitation in llengal; he referred to the annual conferences of the 
Andhras; to the attention given to their claims in a debate on a 
lesolution in favour of tbe linguistic redistribution of provinces 
moved in the old Imperial Legislative Coumi] by Sir (then ilr ) 
n y. .^anna on the Cth Febmarv 1918: and to a memomndum 
on the subject presented to the Joint Select Committee of Parlia- 
ment (vhfe Appendix V, Volume III of the proceedings of the 
Joint Select Conunitfee on the Government of India Pill) Though 
no resolution had been mo^ed in the Madras I,egislative Council, 
be chuincd that there was practical unnnimitv in favour of the 
propoMl among the Andhra members of that Council. lie con- 
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siclered tliat section 52-A of the Gorernment of India Act definitely 
placed wpon the Government of India the onus of ascertaining the 
opinion of the local Government and of the local Legislative 
Council. 

The mover went further than 3Ir. Itamayya Pantulu had done 
in 1922, and described the precise area which he considered should 
he constituted into a separate Andhra province. The province 
should, in his opinion, comprise the districts of Ganjam, Vizaga- 
patam, East Godavari, West Godavari, Krishna, Guntur, Kellore, 
Chittore, Bellary, Anantapur, Kurnool and Cuddappa, together 
with the northern portion of the city of Madras, which the mover 
stated to he largely inhabited by Telugit-speaking people. He 
expressed tbe opinion that a province so constituted would not 
conflict with claims of the Oriyas who inhabit portions of the 
Ganjam districts or claims of the Eannarese who inhabit portions 
of the Bellarv district, since he would not oppose their desiie to he 
joined with sepaiate Oriya and Kannada provinces when formed. 
The aiea of the province which he suggested would be 73,ni5 
square miles with a population of 14 millions. 

On the subject of the form of lesponsible governmeDt which he 
recommended the mover .stated that he had in mind a federal foini 
of self-government, and that he contemplated each province reach- 
ing full responsible government on a oasis of self-determinatioDr 
and not on the basis of an examination by an outside authority. 
The Government of the province would consist of a Governor, tc 
Legislature and an Executive. The Governor should be a stnctlT 
constitutional Governor; the Legislature should be unicameiab 
fully elected on as wide a** possible a franchise. The mover per- 
sonally favoured adult suffrage, and wished to abolish all qualifi- 
cations based on property, education or other tests. For the 
piotection of minorities he preferred election on a system of pro- 
portional lepresentation by a single transferable rote. He pflrb" 
cularly warned the House against permitting second chamber.'? t® 
he, as lie said, foisted upon the provinces. The mover recommendea 
that the Executive shculd be undivided and fully responsible to the 
Legislature. Other points in the mover’s outline of his echeme oi 
sclf-gcTveinment •were that the piovinces should enjoy as complete 
n measure of fiscal autonomj- as may be compatible with their 
lelations towards the Central Goveinment, or with any agreement 
that may be anived at between them regarding their financial 
adjustments; and that the Civil Services should he organised and 
recniited on a provincial basis subject to the exception that such 
All-India Services as may be necessary should be recruited by 
mutual agreement between the provincial Governments and the 
Central Government; there was no reason for the continued 
existence of the Covenanted Civil ^Service wliicli should be imme- 
diately abolished. 

Tlip^ mover did not discuss the ronslilutiem of the Government 
of India, except to say that it also should be fully responsible to 
its legislature and that tbe defences of the eountrj’ ns a whole 
sliotild bo its exclusive concern. 
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7. Four iladras members took part in tbe debate wbicli ensued. 
The Ilon’ble Dr. Rama Eau brieflr supported tbe resolution and 
expressed tbe hope tbot in view of the fact that tbe date for tbe 
appointment of tbe Statutory Commission was approaching, tbe 
whole question of tbe distribution of province? on o linguistic basis 
should ue taken up immediately and solved to tbe satisfaction of 
tbe Andbras. tbe Kannarcse and tbe Oriyns. Tbe Hon’ble tbe 
Raja of Robbili considered that financial and other difficulties put 
the proposition for a separate Andhra province outside tbe pale 
of practical politic*!. Tlie Ilon’ble Mr. Evans, a nominated official 
member, opposed tbe motion on tbe grounds that no resolution 
had been moved in tbe local legislature aud there was no evidence 
of a strong popular demand; that the Telugii districts bad not 
suffered bv tbeir inclusion as part of the Madras I’rcsideucy (for 
instance, they bad been given two first class irrigation schemes 
and, recently, an Andhra university); that those districts would 
have financial difficulty in supporting a separate administration 
of tbeir own; that there would be practical difficulties in deter- 
mining tbe boundaries, particularly in tbe Rellary district; that 
it was doubtful whether there was anv real common bond of 
tradition or culture between tbe Telugn districts; and, lastly, 
that politicallv the cieation of these “ sub-nations ” was of doubt- 
ful expediency m the interests of tbe countiy ns a whole. Tbe 
fourth Madras member to spe.ik on tbe resolution, namely, tbe 
llou'blc Sir Sankaran Nan. reserved himself to reply to the state- 
ment made by tbe Home Secielarv' of the position of tbe Govern- 
ment of India. In the meantime tbe resolution bad been supported 
by a member from Rutma and opposed by a member from Rengal, 
who suggested that the mover of the resolution would have been 
better advised to await tbe arrival of tbe Statutory Commission 
before bringing fnrwaid his cl.iim for full responsible government 
•for a separate Andbra province. 

8 The IToine Secretarv took the two parts of the resolution 
separately under consideration, and with reference to the first 
part, stated that the Government of India were in no sense hostile 
to the underlying principle of the establishment of provinces on 
a linguisic basis, but tbeir view was that anv proposal of that 
kind required ven- careful ex.-iniination ; in fact, their attitude 
U. 1 S one of neutrality iniile the principle itself was attractise, 
there uere certain obvious limitations on its practical application, 
and the first condition in dealing with proposals of this kind was 
flint file Goveninient sliould not act in advance of or in opposition 
to.miMic opinion. For that reason, the Government of India bad 
l.iid down verj* clearly that before they can consider anv such 
proposal, tliey must b<> catisRed that there is a real popular demand 
and pint if that popular demand exists thev mar expect to find 
it voiced in tbe local T,egi«latiie Council. This condition had not 
Iwn fulfilled in the ca-e of the resolution before the House. lie 
ilis.onted from the Mew exprc'^-eil by the mover that section 50-.V 
itnno'e,! an onus upon the Governtnen't of India to ascertain opinion, 
and expre'sed the \ie« that the comments of the Joint Select 



'Committee on clause 15 of the diaft Governmeut of India Bill 
made it clear that they intended the initiative to rest vith the 
local Council and the people immediately concei-ned. He' observed 
that the proposal appeared to be part of a general scheme for 
dividing the iladxas Piesideney into three provinces. There had 
now been thiee lesolutions for the formation, first, of an Andhra 
piovince (again repeated in the lesolution under discussion); then 
ior the foimation of a Kannada province; and then for the forma- 
tion of a Tamil province. The Home Secretary suggested to the 
mover that if he Tvi'^hed his proposal considered Ins best course 
was first to obtain what he had not yet established, that is to say, 
unequivocal local support. When that has been done, he would 
be in a position to approach the body which alone could give a 
decision in the matter, and that was the Statutory Commission. 

With regaid to the second part of the resolution relating to the 
establishment of complete self-government in a separate Andhra 
province, the Home Secretary stated on behalf of the Govei-nment 
■of India that it would clearly be impossible to consider the consti- 
tution for a single province without entering into the difScult 
question of its relations with other piovinces and with the Central 
.Goveinmeut. This again was a mattei which must come before 
the Statutoiy Commission. It was no use working at a small 
corner of a building until a plan for the whole had been decided; 
■that could be done only after the Statutory Commission had visited 
India and had considered the needs and wishes of all part® of 
India and submitted a comprehensive plan for the whole. 

On these grounds the Home Secretary held that the resolution 
wa<9 pieinatuie, and that the conditions which the Government of 
India had invariably laid down as precedent to considering any 
action by themselves had not been fulfilled. For these reasons the 
resolution was opposed by the Govemment of India. 

Thellon’ble Sir Sankarnu Nair, who a vear previously had 

unsuccessfullv moved a resolution in the Council of State for the 
formation of a separate Tamil province with complete responsible 
.‘■elf-governmeni, gave his support to the resolution and leplied to 
the Home Secietary’s arguments by the suggestion that it was for 
the Govemment to supply the machinery bj* which populai feeling 
could he tested : this could be done by the appointment of a com- 
mittee of enquiry; it was true that the matter had not been 
deiiated in the JIadras Legislative Council, but the pioposal was 
not for the partition of provinces to continue under the existing 
-ystem of government, but for the creation of a sep.arate self- 
governing itiovince; in the ciicumstances the matter uas pioperly 
iai«ed in the Central legislature. Instead of the matter being 
defeired till the Statutory Commission came out to the country, 
it uould be beitei that it should be taken up and esaniilied •it 
once, snice the enquiries might he expected to extend over tuo or 
thrte years. 
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9. A month later, on the 14th March 1927, Mr. P. iVnjaneynlu 
moved a resolution in the Madias LepWatiTe Council to the iffect 
that — 

“ This Council recommends to the Government to recommend 
to the Governor-General in Council that the contiguous 
Telugu-speaLing areas in the Presidency he constituted 
into a separate Andhra province for all legislative, 
administrative and judicial purposes”. 

It tvill be ohseived that this lesolution made no refeience to 
the particular form of self-government which the province should 
enjoy. Seventeen members participated in the debate, a great 
part of which was concerned with the discussion of an amendment 
which proposed to exclude the ceded districts and the district ot 
Chittore Irom the scope of the resolution. The mover of the 
amendment explained that he was not opposed to the formation 
of a separate Andhra province, 1 ut wished to exclude the ceded 
districts and Chittire which he considered would fit in better into 
a separate province to be formed of the central districts of the 
Madras Presidency, with a third separate province consisting of 
the southern districts. This ainemlment, winch was eventually 
lost, was opposed on the giound that the grouping of the ceded 
districts and Chittoie could he reserved for subsequent considera- 
tion, and should not prejudice the ^otlug on the formation of a 
separate Andhra province. 

10. The arguments in fa^our of the original resolution co- 
vered much the 'amc giouiid as the uiguments jai‘-ed m the 
earlier debates in the Assembly and in the Coum il of State. Tlie 
mover entered with rather gieater detail info the financial n'^nect'. 
of sepaiation, and claimed that siiic» the Andhras had now oeen 
conceded a t’mvcisits of theii own. *hev vhould not be denied a 
separate province The <!pee<hes<d -ome meniberv in Mipport ot 
the lexolution were imhned tube <oiitiiigeiit upon support for 
separate Tamil, Kanraiese and Xlalayali piovinces. An Oriyn 
member of the Count il claimetl that the Orn a-speaking tract' 
belonged to Ori''*a and should not pas' into a separate Andhra 
province. Only three speakei' opposetl the motion; Xfr. Arpu- 
daswami Udayar pointed out that the Andliia Pniversity was the 
outcome of speiial lultural need*, hut tlieie were not the same 
ndministrativf .uid political reed* fora separate Andhra province. 
In Ills opinion a sppjrate p*\>vince wa-. unde'irjble economically, 
and undesirable from a national standpoint; the formation of pro- 
vinces on a linguistic basis would s^t back the clock of progress 
and ncreiituate scpaniti't and rouimunal tendemies Diwan 
llaliadur XI. Krislinnii Xas'ar opposed the rescduttnii for finnnci.Tl 
reasons and bei.iuse he oI>je<ted to the sjue'ticm of an Andhr.i 
proMiKo Wing taken up separately; if it were iieresorv to divide 
up the Xlndras pnniiite linguisiirally. this roiild l^st be done bj 
the nppoi'itinmt of a rximmittee to letule how rnativ fitoviiues 
should Im‘ ronstitnfed. whether three or four on the lia'i5 of 
laniruages. Telugu. Tamil, Mnlayalam or Kaiiarese. 


Mr. 

Anjansyulu’s 
resolution 
earned in 
tlieSIadras 
Legislative 
Couneil on 
the 14th 
March 1927 
by 40 votes 
to 32. 
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‘Committee on clause 15 of the draft Government of India Bill 
made it clear that they intended the initiative to rest with the 
local Council and the people immediately concerned. He' ohser^'ed 
that the proposal appealed to he part of a general scheme for 
dividing the iladras Piesidency into thiee provinces. There had 
now been three lesolutions for the formation, first, of an Andhra 
piovince (again lepeated in the lesolution under discussion); then 
ior the formation of a Kannada province; and then for the forma- 
tion of a Tamil province. The Home Secretary suggested to the 
mover that if he wislied his pioposal considered his best couise 
was first to obtain wbat he had not yet established, that is to say, 
unequivocal local suppoit. “When that has been done, he would 
be in a position to approach the body which alone could give a 
decision in the matter, and that was the Statutory Commission. 

With legaid to the second part of the lesolution relating to the 
establishment of complete self-government in a separate Andhra 
province, the Home Secretaiy stated on behalf of the Govemment 
■of India that it would clearly be impossible to consider the consti- 
tution for a single province without entering into the difficult 
question of its lelations with other provinces and with the Central 
.Government. This again was a matter which must come before 
the Statutory Commission. It was no use worhing at a small 
corner of a building until a plan for the whole had been decided; 
that could be done only after the Statutory Commission had visited 
India and had considered the needs and wishes of nil parts of 
India and submitted a comprehensive plan for the whole. 

On these grounds the Home Secretaiy held that the resolution 
wa« premature, and that the conditions which the Government of 
India had invariably laid down as precedent to considering any 
action by themselves had wot been fulfilled. For these reasons the 
resolution was opposed bv the Government of India. 


TheHoii’ble Sir Sankarau Nair, who a year previously had 
uiisuccessfullv moved a lesolution in the Council of State for the 
founation of a separate Tamil province with complete responsible 
self-g)vernmenl, gave his support to the resolution and replied to 
Seeietary’s arguments by the suggestion that it was for 
the Government to supply the machinery by which popular feeling 
could be tested ; this could be done by the appointment of a com* 
mittee of enquiry; it was true that the matter had not been 
deljated in the Madras Legislative Council, but the pioposal was 
not for the p.artition of proTincea to continue under the existing 
system „f (.OTenmient, but for the crcatiou of a separate self- 
(.■overmiip piOMiice; in the ciiconistances the matter oas properly 
(lelerJe.l “t tlie matter hcini: 

Lr. 0,1 tl ' token up and eramlued at 

ti,™; veais, ‘■'■'l'""'’ l>e espected to exteod over too or 


The .esolul.on was pot fo the rote and was lost hy 28 votes 
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9. A niontli Liter, on the 14th March 1927, ilr. P. Anjaneyulu Jlr. , 
moved a ro'olution in the Madras Lepi'latire Council to the effect 
that — carried in 

“ This Council recomwends to the Gorernnient to rocoinniend ieguiati?e 
to the Governor-General in Council that the contiguous Council on 
Tclugu-speaking areas in the Presidency he constituted 
into a separate Andhra province for all legislative, hv 40 votes 
administrative and judicial purposes ", to32. 

It rrill be obseived that this resolution made no reference to 
the particular form of self-government which the province should 
enjoy. Seventeen members participated m the debate, a great 
part of which was concetneil with the discussion of an amendment 
which proposed to exclude the ceded districts and the district of 
Chittore irom the scope of the resolution. The mover of the 
amendment explained that he %vas not opposed to the formation 
of a separate Andhra province, 1 nt wished to exclude the ceded 
districts ami Cluttjre winch he considered would fit in better into 
a senarate province to be formed of the central districts of the 
Madras Presidency, with a third separate province consisting ot 
the southern districts. This amendment, which was eventually 
lost, was opposed on the ground that the grouping of the cetleci 
districts and Chittoie could be reserved for subsequent considera' 
tiou, and should not prejudice the voting on the formation of a 
separate Andhra province. 

10. The arguments in favoui of the oiiginal remlution 00 . 
vered much the '■ime giouiid us the aigumpnts lai^ed in the 
earlier debates in the Assembly and m the Conmil of State. The 
mover enteied with rather gieatei detail into the financial aspectw 
of separation, and claimed that sine* the Andhras had now been 
conceded a I'niveisiti of then own. ‘hev should not be denied a 
separate jijovuite The ‘«jK*e«hes of 'ome members m support ot 
the lesolution were itxlmed to l>e lontingent upon support for 
separate Tniiiil, K.inruicse « iid Malavati [iiovinces. An Oriva 
member of th“ Council cbiimed that the Oriva-speaking tincts 
belonged to Orissa and should not (mss into a separate Aiidlirii 
province. Only three speakers oppo<e«l the motion; ifr. Arpu- 
daswanii Pdayar pointed out that the .\ndhin Pniversity was the 
outcome of special cultura! need's, but theie were not the same 
adnimistratiTf and politieal r eed« fora separate .\iidhra province. 

In Ills opmioi’ a seprrate pniviiire was undesmble econoinicalh . 
anil undesirable from a nalioiial standpoint; the formation of pro- 
vinces on a linguistic ^asl^ would set hark the clock of progres- 
an-l nrcentuate separatist and rominiiiial tenrleniiPs I)?wan 
Ihihadur M. Knsliii.in Xuvar opposed the resolution for financial 
reasons and beiaU'e he olijetteo to the <|nestinn of an Andhra * 

pnmiue l>eing taken up separately; if it were iiere' on- to divide 
up the Madras prtiMiire hngnistnalU, this muld l>est be done b\ 
the appoi'itnuDt of a i-otnniittee to leiide hoe- mauv piovinie’s 
sliould Ih‘ constituted, whether three or four on the basi, of 
languages, Tchigu, Tamil, Mal.n.ilatii or Knnare*e. 
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11. The views of the Goverument of Madras were briefly stated 
by the Hon’ble Mr. Marjoribanks who said that the question of 
dividing provinces on a linguistic basis could scarcely be considered 
with reference to a single province; if considered with reference 
to the whole of India, very careful examination would be required 
of the political and economic effects. If the whole of India were 
to be divided into provinces constituted on a linguistic basis, they 
might not afford altogether as promising a field for the advance- 
ment of self-government, as they would if they remained constituted 
as at present. He had no doubt that the question would have to 
be dealt with at length before the next advance, when the reforms 
took place. 

The resolution as carried by 40 votes to 32. Of the members 
lepresenting Telugu constituencies piesent in the Council Chamber 
duiing the debate 17 voted in favour of the resolution, 5 voted 
against the resolution, and 6 remained neutral. 

The proceedings of the Madras Legislative Council were repoit- 
ed, without comment, by the Government of Madras to the Govern* 
inent of India, and brought by them to the notice of the Secretarr 
o: btate. 


Ur. JogiaVa 
resolution 
withdrawn In 
the Leei«. 
latire 

Assemhlv on 
the 20th 
September 
1927 without 
debate. 


Subsequent 
discussion in 
Ihe Madras 
LegisUtire 
Couscil. 


12, Mr. V. V. Jogiah repiesenting the Ganjam cum Vizaga- 
patnm Non-Muhammadan Hural constituency of the Madras Presi- 
dency in the Legislative Assembly followed up the debate in the 
Mad^ras Legislative Council by notice of a resolution to be moved 
m the Assembly in similar terms, namely that — 

“ This Assembly recommends to the Governor-Geueral in 
Council to take steps, at an early date, to constitute the 
contiguous Telugu-speaking areas in the Madras Presi- 
dency, into a separate province for all legislative, 
administrative and judicial purposes 

The losolution was drawn for the 20th September 1927, but, without 
gii ing reasons, the mover asked for and obtained leave to withdraw 
and the resolution was not debated. 

13. Tile question of the formation of a separate Andhra province 
has since been again raised in the Madias I^egislative Council on a 
token cut moved on the 19th March 1928 on the budget estimates 
loi 1928-29, and accepted by the Council. Tlie mover explained 
that his object m as to draw attention to tlie neglect of tlie provincial 
Goieriiment in failing to pies> uiioii the Go> eminent of India the 
need for forming a sepainte Andhin province. When the House 
divided. 44 inembeis voted for the motion ; 20 memhers voted against 
the motion; and 29 memhers remained neutral. 
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The Formation of a separate Tamil Province. 

1. The only occasion on which the formation of a separate Tamil 
province has been before the Government of India as a separate- 
specific issue has been the moving of a resolution in the Council of 
State on the loth ifarch 1926 by the Hon’ble Sir Sankaran ITair 
recommending— 

“ to the Governor General in Council to advise His 

Majesty’s Government to take such steps as may he- 
required to constitute the following districts inhabited 
hr the Tamil-speaking race, that is to say, Chingleput, 
lyorth Arcot, Salem, Coimbatore, South Arcot, Tanjore, 
Trichinopoly, Madura, Ramnad and Tinnevelly, into a 
province with complete self-government.” 

2. In putting forward his scheme on helialf of the Tamil-speak- 
ing peoples, the mover stated simply that he did so primarily 
because he was himself well acquainted with the conditions of the 
Madras Presidency, and because he was of opinion that the Tamil 
districts were entitled to autonomy. He claimed that the Tamils 
possessed a culture which was not inferior to any other in the 
world, and were intellectually fit to conduct their own administra- 
tion. As a further point he claimed that the reforms had been suc- 
cessfully worked in the Madras Presidency and the time had come 
for a further advance. 

3. The greater part of the movei’s speech was devoted to a de- 
scription of the particular form of provincial self-government which 
he recommended. 

The Government of the Province was to consist of the King" 
represented by the Governor, a Senate, and a House of Commons. 
This Parliament was to have power to make laws for the peace, 
order and good government of the province, including taxation, 
expenditure, loans, poshal and telegrophic'services, railways, aero- 
planes, uaval, military' and air forces. The mover held that there 
wag no danger in giving the province control of its own defence. 
Since it lay in the extreme south of India it need not fear any 
foreign invasion, and would require an army only for police pur- 
poses ; at the same lime it was desirable to create a Tamil army 8 d 
that when British India eventually obtained Home Buie, there 
luiglit be ariities created by the provinces which would be able to 
undertake the defence of the Empire. The mover suggested that, 
during peace, the Government of the province should have tli^ 
entile control of its own forces; during w.sr, their control wouiil 
pass to the Viceroy and the Commander-in-Cliief with power to 
remove them from the province for use either in British India or 
elsewhere. 

The TTous^' of Commons was to consist of 300 members rhosen bj 
single electoral districts universal suffrage and secret ballot; no 
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{person less than 30 years of age was to possess a rote; on elector 
would be entitled to one vote only and would have the right to vote 
in any electoral district that he chose; each district would contain 
not less than 25,000 electors. Universal suffrage was lecommended 
.as being necessary in the interest of the lower* classes. The mover 
nlaimed that all the benefits of communal representation would be 
secured by allowing the elector to choose his own electoral district. 
This provision would enable the Ifuslim voters in various districts 
"to choose a particular district for voting and thus secure a majority 
in that district. Each member of the Uouse of Commons would 
-sit for three years; one-third of the members vacating their seats 
by rotation annually. 

The Senate was to consist of persons who possessed an annual 
income of not less than Rs. 1,00,000 and members of the Civil Ser- 
•vice who had retired after 20 years* service. Any law passed by 
■the House of Commons was to become operative when it received 
•the assent of the Senate. The Senate would possess power to refer 
■a mea«>ure for further consideration after the ne.s:t election of 100 
Tuemhers, but it was not to be given any final veto; provision was 
made in certain cases for measures in dispute to be decided by a 
Teferendum to the electorate. 

On the subject of the Services, the mover suggested that the 
Uivil Service of the province should be recruited solely by competi- 
■tion, either in the province itself or in England, under generally 
the same conditions as at present prevail, but that after 5 years it 
•would be open to the Parliament to make fresh regulations. 

The mover made no reference to the form of the Esecutivo which 
he had in mind. 

The mover made no proposals relating to the constitution of the 
Government of India; he said that in his opinion such proposals 
should he made by the Parliaments of the self-governing provinces 
of India in consultation with each other; in putting forward bis 
scheme of scU-goveriunent for the Tamil districts he wished to 
keep the issues ns simple as possible. 

4. The resolution was opposed hy the Home Secretary on behalf 
<if Government. Attention was drawn to the fact that the resolu- 
tion raised tao issues which there was some difficulty in meeting 
in the cour«o of n single debate. These two issues were in the first 
place the constitution of a province on n linguistic basis, and, 
secondly, tbe grant to a province, so constituted, of complete self- 
government. The Home Secretary drew attention to the fact that 
the mover had pa««od lightly over the first of these two i««ues, and 
took the opportunity to explain to the ITou«e the attitude of Gov- 
ernment to the general proposition of the constitution of provinces 
on ft linguistic basis, and to any particular proposition taking that 
form. In nccoitlance with the policy laid down in the Joint Repe-rt 
and in the .Toint Parliamentarr Report on the Government of India 
Rill, the policy of Government with tegartl to these proposals 



520 


sympathetic, but they must insist as precedent conditions to the- 
consideration of any such proposition, hrst, that the proposal must 
emanate directly fiom the community concerned; second, that there 
should be the strongest indications ol an effective measure of public 
opinion in that community behind the proposal, and third, that 
such public opinion ought, m the first place, to be expressed through 
its proper constitutional channel, namely the local Legislative 
Council. These conditions had not been fulfilled in the case under 
discussion. The mover’s scheme of complete self-government was 
criticised by the Home Secretary in general terms; in regaid to 
matters of defence attention was drawn to the protection given to 
the Madras coast by the British Navy. 

5. The debate was resumed on the IGth March. The mover 
obtained support from a Berar member and from a Tamil member 
repiesenting a Buimese constituency, but the remaining speakers 
were opposed to the resolution. The Hon’ble Mr. Murarji, repre- 
senting a Bombay constituency, resented the implication that the 
Tamil-speaking districts were more ready by reason of their poH" 
tical advancement for an experiment in self-government than any 
other linguistic area in the country; he was not in sympathy with 
piecemeal reform of that kind. The Hon'ble Colonel Nawab Sir 
Hmar Hayat Khan contended that the multiplication of independ- 
ent provinces would revive the conditions which existed when India 
wai divided up between a number of rulers; the armies of the differ- 
ent States would be unable to unite for any common purpose. The 
Hon’ble Mr. K. C. Roy, a nominated non-official, expressed him- 
self to the effect that any attempt to divide Indio on a language 
basis was a proposition fraught with grave difficulties, communal, 
political and geographical. Mr. Roy stated that be stood for the 
political and geographical distribution of India as it existed to-day; 
this distribution bad been made as the result of their experience by 
great administrators and has stood the test of time. The Hon’ble 
the Raja of Bobbili commented that if language were to be taken 
as a criterion the Madras Presidency would need to be split up into 
three provinces speaking Tamil, Telugu and Kaimarese, and there 
would have to be a fourth province consisting of the district or 
Malabar in which Mnlayalam is spoken. 

6. The motion was negatived without a division. 



THE FORMATION OF A SEPARATE KANNADA 
PROVINCE. 
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The Formation o£ a separate Kannada Province. 

1. The only occasion on which the formation of a separate Kan- 
nada province has been brought as a separate issue before the Gov- 
ernment of India was on a resolution moved in the Council of State 
on the 17th February 1926 by the Honourable Rao Sahib Dr. IT. 
Rama Rao recommending that — 

A committee of officials and non-officials be forthwith appoint- 
ed to enquire into, and suggest ways and means for, the 
formation of a separate Kannada province. 

The mover referred to the distribution of the Kaniiarese people 
over parts of the Madras Presidency and the Bombay Presidency, 
■the Mysore State, the Nixam’s Dominions and Coorg, and said that 
as a result of their division between these different states and pro- 
vinces, the language of the Eannarese was mutilated, their culture 
destroyed, and their traditions, literature and art forgotten. He 
stated that, ns matters stood, the Eannarese were unable to exer- 
cise sufficient iafiuence either in the Madras or in the Bombay 
Councils The mover claimed that the formation of a separate 
Kannada province represented the long-standing ambition of the 
Eannarese, who had presented a memorial to that effect to the 
Secretary of State in 1917. The scheme which the mover pro- 
pounded was the constitution of a separate Kannada province to 
consist of the following portions of British India, namely— 

(o) the Belgaum, Dharwar, Dijapur and North Kannada dis- 
tricts from the Bombay Presidency; 

(6) the Belinry, Anantapur, Hosur, and South Kannada di^ 
tricts and the Nilgiris from the Madras Presidency; aria 

(c) the province of Coorg. 

He stated that a province so formed would cover an area of 
43,015 square miles with a population of more than eight millions, 
and he claimed that it would possess sufficient revenues to run its 
own administration. 

2. An amendment to the resolution was moved by the Honoiir- 
ablo Mr. Y. Rnmadas Panlolu, who wished to substitute a resolu- 
tion to the effect that — 

This Council recommends to the Governor General it- Council 
that, with a view to the re-grouping of provinces, as far 
as possible, on a linguistic basis, a Committee with a 
non-official majority be appointed to enquire into, anil 
suggest ways anil means for, constituting the 
narese-speaking tracts of the provinces of Jfndras ana 
Bombay info n separate Kannada province. 

The mover of this amendment explained that he was in snh- 
stantial agreement with the resolution, and moved his resolution 



523 


merely in order to take the point that the claims of the Kannarese 
to a separate province should be dealt with as part of a comprehen- 
sive scheme of provincial reconstitution for the whole country. He 
referred, in particular, to the claims of the Telugus to have an 
administration of their own. 

3. A non-ofHcial member from the Punjab opposed the resolu- 
tion both on grounds of economy, and because he objected to fur- 
ther partitions which would have the effect of making the provinces 
too small. He was followed by.a nominated official from the Bom- 
bay Presidency, who emphasised the following points: — 

■ (o) that the division of all India linguistically would weaken 
its unity : 

(6) that there was no strong popular demand for the formation, 
of a Kannada province. Three years previously notice- 
of a resolution to that effect had been given in the Bom- 
bay Council but the resolution was disallowed because, 
in the form in which it had been drafted, it recom- 
mended that portions of the Madras Presidency should 
be taken away and added to the Bombay Presidency; no 
amended resolution had since been brought forward; on 
the other hiind, notices had been given of resolutions 
recommending increased representation for the Kan- 
natese in the Bombay Council; 

(c) that the grouping of districts recommended by the mover 

ignored the presence of people other than the Kannarese, 
and was unsuitable for administrative purposes. Dis- 
agreeing with the mover, the member estimated that the 
Kannare'.e people in any tract which could he formed 
into a separate province aould not number more than 
about 3 He claimed that there were only two 

distruts which were nimot entireh Kannarese, namely, 
Bijavui .ind Dh.iru.ir: in Helgaum and Nortii Kannada 
the Kaiinare<e prejMindc'rate. in South Kannada and 
Bellary there are a ron'iiclerable number of Kannarc'e; 
elv'jchere they are few; the Coorps would re«ent lo«inp 
their separate province; the province recommended by 
the mover would be merely a fringe of territory round 
the State of Mysore; and 

(d) that the total revenues of the province would l>e tex) small. 

4. Speaking on behalf of the Govemment of India, the Home 
Secretaiw drew attention to the fact that the requi'ite conditions 
had noO>een fulfilled. The Joint Select Committee of I’arhanient 
had made it clear that propo-aK for the redistribution of territories 
on a linguistic ba«i« mu«t indicate very strongly that they are lack- 
ed by a genuine pnpubar demand whieh niu«t, or ought to, W ex- 
press'd in the fir*t in*4anre in tbe loeal legislative Council* The 
resolution invited c'Plcial action in a matter which under every 
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consideration of prudence and -statesmanship should be left to 
popular initiative. 

6 . In concluding the d^ate the mover claimed that there was 
sufficient evidence of a popular demand in the memorial presented 
to the Secretary of State in 1917, and in the formation hy the 
Indian National Congress of a separate Karnataka branch. 

6. The resolution and its amendment were both negatived with- 
out a division. 
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which have subsequently ensued on the subject of further adminis- 
trative changes having for their object the union of the Oriya- 
^peaking peoples. 

I. 

2. The “ holy land of Orissa — ^AVhatever speculation there 
may be as to the geographical delimitation in ancient times of the 
province or kingdom of Orissa, the authentic home of the Oriya 
race may well be said to be within what are now the three sea-board 
districts of Cuttack, Puri and Balasore, which, together with the 
district of Sambalpur, which is divided from them by intervening 
Peudatory States, at present constitute the Orissa division of the 
province of Bihar and Orissa. These three districts form the strip 
of territory, washed on the south by the waters of the Bay of Bengal 
and hemmed in on the north by the broken highlands of the Orissa 
Feudatory States, to which Oriyas refer with affectionate pride as 
the “ holy land of Orissa ”, the real TJtkal. Orissa as a reljgimis 
■centre was described more than fifty years ago by Sir Willia® 
Btunter in his History of Orissa, from which the following passage 
is taken 

” For two thousand years Orissa has been the Holy Land of the 
Hindus. The ancient tests love to dwell on its sanctity. 
It is ‘ the land that taketh away sin \ It is * the realm 
established by the gods and its Sanskrit name, 
ITtkaladesa, literally the Glorious Country, has crystal- 
lised the devotional regard of forty generations 

From end to end it is one vast region of pilgriniage...|^- 

From the moment the pilgrim passes the 

Baitami river on the High road forty miles north-east of 
Cuttack, he treads on holy ground. Behind him 
secular world with its cares for the things of this life? 
before him is the promised land which be has been 
taught to regard as a place of preparation for Heaven 

There is not a fi'scal division in Orissa ''’I', * 

out its community of cenobites, scarcely a village wiib- 
out fertile abbey lands, and not a single ancient family 
which has not devoted its best acres to the Gods. 

The ancient temples which are the glory of the Puri district, the 
Jagannath temple in Puri itself and near by the black pagoda of 
Knnarak and the historic shrines at Bhubaneshwar are evidence of 
the religious importance of Orissa. 

3. The exlension of the Oriya-siicahinq ‘peoples . — The 
Oriyas must have established themselves on the sea-board at a very 
early date. It is a point worth mentioning that thev did not 
Orissa by the hill passes. Sir William Hunter lYol. I, pngo 2U 1 
states that there can be no question regarding the route by wnic 
they travelled. 

The local legends point to the same conclusions ns rte 

tions of 'Riimneftn Bpbnlnra. and nrove that the Ary“ 
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colonists marched down the xalley of the Ganges, and 
skirting round Bengal reached Oris>a.” 

As their power grew, their natnral line of extension was in the 
low-country round the sea-hoard to the South ; hut against the Telu- 
gus they made little real headway. The mountain-spurs, which run 
down to the sea on the south of the Chilka lake, formed a well- 
defined natural boundary which early tended to he accepted as a 
political boundary. Penetrating inland, the Oriyas'left the plains 
for the hills and came into contact with the virile aboriginal races 
with which they had no racial affinity and with which, except on 
the fringe', they liave never mixed. The penetration of the Oriyas 
into the hinterland followed the valleys of the numerous great 
rivers which pour their waters to the sea through Cuttack, Puri and 
Bala'ore, and to this day their distribution is in some respects gov- 
erned by that factor. The Oriyas seem to have penetrated, some- 
times as conquerors, sometimes os cultivators. The aborigines re- 
tired into the hill fastnesses and were not dislodged ; hut carrying 
their superior civilization and culture the Oriya immigrants absorb- 
ed the best lands in the valleys and open plains ; and further oppor- 
tunity came their way when the country of the Kols and other 
autochthonous tribes pas«ed under the domination of Pnjput over- 
lord-, uhoin Oriyas served as pne«t8, courtiers, and advisers. 
Oriya culture thu- e.xtonded its mmience through the uplands, and 
brought under its swas peoples of various origins, differing in racial 
characteristics from the Onva« of the SAa-boanl and of the plains, 
but drawn together bv the link of a language and of a culture in 
uliich they shared alike. 

4. Then present dMfrihiifton.— As a result of this expansion of 
the Oriya civilization, the Oriva-speakiup jicoplrs of present times 
are widely distributed beyond the -ea-lxiard winch has been <le- 
srribed uIkivo as the aulhetitu bouu* of ilie Orn.i rai e Oriv.is early 
e-tablislied .n prcibiiitirinnc <• in the lower tbirlii.ct Rt.Ttes Tlie 
uoitbrin of the (5an].iin cli-trnt of ibe Madras Prc-ideiH y, 

whnh marches with the Pun district, is iiihabittMl to .i great extent 
by Onya-sjieaking peojde^. In some part- of Vizagapatam, Oriya 
is tile l.inguage nio*t commonly heard On the eastern l>oriler of 
the Ibslasnre district, portions of the Bengal di«trirt of Midn.xpore 
me more eharai teristu.alU Oriya than Bengalee The Rmnbatpur 
district SY.is clmined bx the Oriyas as Iheir own, and the elaim was 
admitted by Goxernment in lOlO when Saiubalpiir was tnin-ferred 
from the Central Prosmees and amalgamated in the On«-a division 
under the then (tovernment of Bengal. On the fringe- of the Sain- 
b.ilpur district there un* tract- still under the ndmini-tration of the 
Ontr.il Province- in sshich Onja is freelx ^pnVe*l. Ornas are 
found in the Singhbhum di-trirt of the j*ruvinie of Bih.sr and 
Orissa, and in the Feudatory State- lying north of the (inrhjat*. 

r*. CrniHi —The following table- indicate lie diitri- 

butiMx arroriling to the cen*u« rlati«tic« of IPJl tf the (trij a-» peak- 
ing peoples under the four Goxemments of Bihar and On— a, of 
Madras, of the Central Provinevs and of Bengal 
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^.~^Oriya'Speahing peoples under the Government of Bihar anS 
Orissa. 



Total 

Orissa 

The Orissa Division — 

Population. 

Fepnlatioa. 

Cuttack 

. 2,064,678 

1,982,462 

Balasore .... 

. 980,604 

924,628 

Pun - 

. 951,651 

921,213 

Samhalpur .... 

. 789,466 

695,855 


4,786,299 

4,524,168 

The Orissa Feudatory States . 

3,959,669 

2,940,338 

Angul 

182,574 

133,789 

Singhbhum .... 

. 769,438 

140,821 


9,687,980 

7,739,106 


Of these areas the four districts of Cuttack, Balasore, Puri anJ 
Sambalpur form the Orissa Division. The Orissa Feudatory States 
comprising the Garhjats, the States transferred from the Central 
Provinces in 1905 and other States formerly under the Commis- 
sioner of Chota Nagpur, together with the British district of Angul, 
are under the charge of a Political Agent and Commissioner whose 
headquarters are at Sambalpur. The Singhbhum district is pari 
of the Chota Nagpur Division. 

B.—Oriya-speaking peoples under the Government of Madras. 

Ori;a 

population. 

Ganjam 931,790 

Agency Tracta 602,425 

Vizagapatam 32,751 

1,666,966 


C. — Oriya-speaking peoples under the Government of 
Provinces. 


the Central 


Bila»pur district — 

Chandrapur estate . . 

Padampur estate . . 

Raipur district — 

Phuljhar estate .... 
Khariar estate . . . . 

Tliu Feudatory State of Ratgarh . 
Tho Feudatory State of Bantogarh 


Oriya 

popnUtioa. 


1,378 

17,075 

18,453 

72,442 

99,399 

171,841 

68,678 

34,167 

24,411 


243,872 
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"D.^-On^n-fpfnXirnj proplet utulrr the Government of JJenga}, 

Oriya 

population. 

Midnapore 142,107 

As in (he fipnres fnr other OoTcrnment.a nl«o this figure, of 
^course, excludes Oriyns who hare niigmted further ofield. Thus, 
for ohvious reasons, no account is taken of the one lakh or more of 
■Orjyas in the Presidency division, many of nhom are employed in 
ITowrah. 

According to the«c figures, (he distrilmtion of Oriyas between 
the four provinces is ns follows; — 

Oriya 

population. 

Uihar and Orhsa fineludiRg the Orissa 
Feudatory States) ...... 7,739,100 

lladras 1,606,000 

Tb« Central ProrinccB ..... 243,872 

Bengal 142,107 

Thus out of a total of approximately millions of Oriya-speak- 
ing peoples 4| millions are under the administration of the Govern' 
meat of Bihar and Orissa ; and three millions reside outside British 
India in the Orissa Feudatory States. Of the remaining two mil- 
lions, millions are under the administration of the Government 
of Madras. The district of 'Angul, which lies in the midst of the 
Orissa Feudatory States, is a backward tract wholly excluded from 
■the jurisdiction of the Ministers and of the Legislative Council. 
The Sambalpur district in Bihar and Orissa .and the Agency Tracts 
in the Madras Presidency are partially excluded backward tracts. 

A linguistic map'indicating the distribution of the Oriya-speak- 
ing peoples is enclosed in the first appendix to this memorandum. 

II. 

G.. T/ie * dismemhcrment ’ of Orirsa. — In the second appendix to 
this memorandum a copy is given of an address presented in 1917 
to His Excellency the "Viceroy and to the Secretary of State by re- 
presentatives of the Utkal "Onion Conference, who expressed their 
grievance in the following words — 

** The Oriyas were under one administrative system under 
Oriya monarchs who ruled for centuries over a vast tract 
of country between the sacred rivers, the Godaveri and 
the Ganges, and founded Puri (Jogannath) as the reli- 
gious capital of India. Yet nothing in modern time®- 
has stirred the heart of the Oriya nation so deeply as 
their present administrative dismemberment under dif- 
ferent local GoTcmments.” 

The memorialists sketched in outline the earlier history of Oriya 
political ascendancy in the tracts south of the Puri district and in 
particular in Qanjam, where the Qajapatl • ' Oriaaa 
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once Ibeen all-powerful. The memorialists drew attention to the* 
fact that the British acquisition of the Ganjam district preceded 
their acquisition of Orissa by almost forty years, and stated that" 
the administrative separation of other Oriya tracts was due to 
similar circumstances. Othei* leaders have on more than^ one occa- 
sion charged the British Government with direct responsibility for 
the dismemberment, or as they sometimes call it, the vivisection of 
Orissa. A few preliminary words are therefore necessa^ to de- 
scribe the circumstances in which the several Oriya-s-peaking tracts 
came separately under British control. At the time of the first con- 
tacts of British officers with the Oriya-speaking peoples, there was 
no unity of the Orij'as under any single indigenous administration. 
Tho Oriya roouarchs whom the memorialists of 1917 stated 
ruled for centuries over a vast tract of country between the uoda- 
vari and the Ganges had passed away long years before the Hri is 
administration supervened. 

7. The province of Orissa ceded to the British hy the Bhonslaa 
of i\'ayp«r in 1S03 . — ^During the 14tb and tlie 15th centuries the 
Hindu kings of Orissa were successful "in resisting the inioads of 
the iluslims and are said to have extended their dominions tem- 
porarily so far south even as tho Penn.ar river: hut their power 
then declined and their territories contracted. The last of these 
kings was overthrown in the latter half of the ICth century, and 
in the year 1592 i£an Singh, Akbar’s Hindu general, annexed Orissa 
to the ifogul Empiie (the sea-hoard districts of the present Orissa 
division being included in that definition, but not the district of 
Ganjam). After entering into possession the Moguls had difficulty 
in retaining these rich rice lands against the cupidity of the Mah- 
rattas, and in 1751 AH Vardi Ehan ceded the province to the 
Bhonslas of Nagpur in whose possession it remained until they m 
their turn ceded it to the British in 1803 under the treaty of Peogan 
which followed upon the decisive battles of Assaye and Argauni. 
During the time of their occupation the Mahrattas did not attempt 
to establish any settled form of administration, and their nd^ 
confined to a periodic harrying of the country by their cavalrj’ who 
extorted what they could from the people. Few Muslims and no 
Mahrattas remained to make Oris'*a the country of their adoption. 
The British occupation of Orissa was immediately followed h.v t|ie 
submission of ten of the seventeen Orissa Tributary JIahnU, H*® 
southern Garhjat States in which Oriya influence predominated. 
The remnants of the Mahrattas were pursued into the liiHs and 
defeated in Daspalla. The remaining chiefs of the Gnrhjnts then 
gradually' came to terms and entered into treaty engagements with 
the British Government. At no time since the three districts of 
Cuttack, I’un and Balasore came under BritWi rule have tliey 
parted company. At first tho “ province ” of Orissa «ns adminis- 
tered hy two Commissioners. In 1828 it was split up info the three 
rcgnlation districts of Cuttack, Puri and Bala«ore, and the non- 
regulation Tributary States, and then came to be administered from* 
Calcutta jointly with Bengal. Until the formation of the jirovin *' 
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of lHhar nncl Ori«'‘:» in 1912 tlio Onyn jKiriinn* of tlio Jfidnnporo' 
•livtnrt \\pr(* nnclrr tliv ^aTnp udmiiii^tratinn o» the ndjouunir Orissn- 
di‘‘tri< t«. 

8 Stimfinljwr rrdrd nt the $iimr time, hut dirccl odminutrofion 
not ttH 1S-1U. — The Sniiiltnlpiir district ceded to the 

Hriti^h hy the ‘>aine «»f Deoeaii under which the Ilhomlns of 

2\apj»ur had «eded the »en-linard ili^trirto of Ori«*a proper, but )t 
was not at once taken under the Itnti-Ii ndiiiiiiistrntion. Sanibalpur 
never fell to the iln^uN when the\ annexed the sea-boanl of Orissa. 
Tor many years jt remained uinler the rule of Ilajpiit kinps svho- 
with others of like po'iftori to themselves /ornted a rntsfer of inde- 

f iendent and unruly Mates m that wild country Ilut Sanibalpur 
ay across one of the hifrliWays from Central India to the east, and 
for that reason receive«l in full measure (he attentions of the jfah- 
rattas who temporarily ousted the llajput rulers, and then, as men- 
tioned alxive, ceded the district to the Dritish by the treaty of Deo- 
pan The llritisli, however, did not retain Sanihalpur; they res- 
tored it to Raphuji Ilhon«ln, nud there followed prolonged hostili- 
ties between tlie Hnjput kings of Sanibalpur and the Sfahratta 
marauders In 182G the ifnhrattas finally ceded Satnbalpur to the 
British, who at first nttompteil to maintain the old line of Rajput 
rulers on the thiniio It was not till 18-19 that the administration 
of Rumbalpur was finally taken over by the British on the death of* 
the last Raja without male issue. The point then that deserves to- 
be stressed is that, though the same treaty of Deogan ceded to the 
British both Sambalpur and the Orissa sea-board (separated from 
Sambalpur by numerous Feudatory States which retained the char- 
acter it lost), at no recent time had there been any direct adminis- 
tiative coutnet between the two, other than that each was emially 
jduudered bv the llahrattas, who in Orissa proper displaceil the 
lloguls, while in Sambalpur with varying success they contested’ 
the fortunes of war with an ancient line of Rajputrulei* 

Sambalpur was first administered ns a part of the South-'W’est 
Frontier Agency, directed from the headquarters at Rancbi in 
(Ihota-JTagpur. There was continuous trouble from IS^T for some- 
years with a pretender to the raj, and in 1860 the district was tem- 
porarily transferred to the Orissa division of the Government of 
Bengal owing to the difficulty of its access from the North. In 
18G2 it was made over to the newly-constituted Central Provinces. 
Reference will subsequently be made to later changes in the ad- 
ministration of Sambalpur. It is intended at this stage to give 
only so much of the history of that district as may explain why it 
was from the first administered separately from the sea-board of 
Orissa. The South-'W’est Frontier Agency, in which Sambalpur 
was first included, had been formed in 1833 after the suppression of 
the Eol rebellion, and at first comprised the greater part of what 
is now the Chota Nagpur division, followed later by Sambalpur and 
other tributary States, Apart from Sambalpur, British officers of" 
the Agency came into contact svith Oriya-speaking peoples in parts- 
of Singhhbum and in some of the neighbouring States. 
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9. The Northern Circars, tnchidinff Gan jam and Vizagapalam, 
.ceded hy the Emperor ShahJ^dam in 1765 . — The fact that the nume- 
rous Oriyas who form part of the population of the northern half 
.of the Ganjam district in the Presidency of Madras are adminis- 
tratively separated from the Oriyas of the sea-board to the north 
Is perhaps a matter of greater concern to the promoters of a united 
• Orissa than the separation of any other individual tract in which 
'Oriya is spoken. Ganjam is known to have formed part of the 
ancient Kalinga which included Orissa proper; but Ganjam had 
been severed from Orissa of the Oriyas many years before the Bri- 
tish came into touch with that district. In the 15th century the 
Gajapatis of Orissa still ruled in Ganjam; but in the second half 
.of the 16th century, about the time when Man Singh annexed 
Orissa proper to the Mogul Empiie, thev were ousted by the Kutb- 
shahi dynasty of Golconda; and for nearly two hundred years Gan- 
jam was ruled from Chicacole by Muslims. The Moguls bad an- 
nexed Puri, Cuttack and Balasore in 1592, but it was not till 168T 
that the Mogul Emperor Auraogzeb compelled Golconda to acknow- 
ledge his authority, and only from that date were the governow of 
•Chicacole, who ruled Ganjam, appointed by the Emperor's Suwh’ 
•dars of the Deccan. The Mahrattas, who ceded Orissa to the Bn* 
tish, never ruled in Ganjam. The Chicacole Circar, one of the fire 
Northern Circars. was given to the French in 1753 by the 

'The French general De Dnssy was occupied with the siege of Mad* 
ras, when Clive despatched Colonel Forde to the south with ^ 
from Bengal. Forde defeated De Bussy’s successor, and 
the French headquarters at Mnsulipatain in 1759. The Subahda 
.of the Deccan thereupon changed sides, and made a treaty wit 
Forde agreeing to prevent the French from settling in those par * 
again. By this agreement, ratified by a firman from the Emperor 
Shah Alam in 1765 and a second tieaty with the Suhahdar ip/^® ’ 
the whole of the Northern Circars were ceded to the British a 
Madras. Thus Ganjam was ceded to the British by the Mogu 
more than thirty years before thr “ province ’* of Orissa was ce e 
to them by the Mahrattas in 1803. 

Vizagapatam, parts of which also are claimed by the TTnionists 
.of Orissa, equally formed part of the Northern Circars, and was 
ceded to the British jointly with Ganjam. 

Ganjam and Vizagapatam have since remained together xtndef 
the same administration, namely that of Madras. 

10. The Oriya-^peaJnng tracts of the Midnnpore district. 
■There remain only the Oriya-speaking portions of the Jlidnapoie 
di'^trict. Under the rule of the Afghans, Midnaporc was included 
under the same administration ns Orissa. The Moguls appear to 
have been the first to separate that district and Baln«orp from pnt- 
tack and Puri and administer them from Bengal. Under Brui«ti 
rule Baln«ore was again united with the essentially Oriya distnris 
to the south, and Midnapore remained separate from the Orisso 
division, hut, until 1912, under tho same administration. It is a 
portion only of the Jlidnapore district which the Oriyas claim. 
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11. The d'utrthuUon of the Oriya-tpeolwg tracts heticcen the- 
Governments of Bengal, the Central Provinces and Madras . — ^TLcse 
liricfly TTpre llic circunisttinccs in which (he vnrioiis Oriya^speaking 
tracts parsed under the liritish ndmimstmtion. The position was 
early reached that — 

(1) the districts of Cuttack, Puri, and Baln«orc, together with 

the Orissa Tributary Mahals (including Aiigul), fonu- 

ed the Orissa division under the Government of Ilengal, 

(2) the Midnapore district formed part of the Biirdwan Divi- 

sion under the Government of Bengal, 

(3) the Singhhhum ” ‘ *atory States- 

formed part ‘ under the 

Government 

(4) the Sainlialpur district and the adjoining Feudatory States 

were administered hy the Government of the Central 

Provinces, 

(5) the Ganjam and Viragapatam districts and their Agency 

tracts were administered hy the Government of Madras. 

12. Si- •*’ . ' • -tr^ t ■ 

Bengal, 

affecting ^ • 

In 18CG Orissa had been visited by a severe famine and Sir Stafford 
Northcote cited t' .... , , . 

that the outlying • ©f 

those concerned ii ^ an 

overtasked administration he suggested the separation from Bengal 
of Assam, and possibly of Orissa also. The province of Assam was 
constituted in 1874; it was decided that Onssa should remain with 
Bengal. 

13 The Government of India itrc^se the union of all the Onya- 
n^eahing tracts within the province of Bengal, 1903. — The whole 
question of the administrative treatment of the Onya-speakmg 
peoples came before the Government of India as a definite issue in 
1903, in Lord Curzon’s time, when the re-arrangement of provin- 
cial boundaries was being examined at length. A scheme was pre- 
pared hy which the Government of India sought to attain three 
objects — 

(1) to relieve the Government of Bengal of part of the exces- 

sive burden imposed on it and at the same time to make 
provision for the more efficient administration of some 
of the outlying districts of the province; 

(2) to promote the development of Assam hy enlarging its 

jurisdiction so as to give it an outlet to the sea. and, 
thirdly; 

(3) to unite under a single administration the scattered sections 

of the Oriya-speaking population, and thereby to afford 
both to Madras and the Central Provinces some relief 
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from the difficulties arising from the great diversity of 
languages spoken m their existing jurisdictions. 

The Govemment of India communicated their scheme to the 
‘Government of Bengal in Sir Herbert (then Mr.) Hisley’s letter ^o. 
'3678, dated the 3rd December 1903, the Governments ol Madras and 
-of the Central Provinces being addressed at the- same time. This 
letter of the 3rd December 1903 addressed by the Government of 
India to the Government of Bengal is frequently quoted by leadens 
of the Oriya movement, and a copy is attached in Appendix III to 
this memorandum. The case of Orissa is discussed in paragraphs 
10 to 15 of the letter. The Government of India recognised the 
Oriya-speaking group of peoples as a distinct and uumistakahle 
factor, with an identity and interests of its own. After discussing 
the various arguments for and against a redistribution of the Oriya- 
speaking tracts the Government of India stated that they were dis- 
posed — 

“ ■ —to unite the whole of the Oriya-speaking peoples, both 
hill and plain, under one ndministration and to make 
that administration Bengal In other words, they 
would add to Orissa the Oriya-speaking tiacts of Sam- 
. halpur (016,941 Oriya-speaking people out of a total 
population of 829,098), and its Feudatorj* States; the 
Ganjam district (with the pos'iible exception of one taluk 
in which Oriya is said not to be a prevalent language); 
and the Ganjam and Vizagapntnm Agency tracts. Such 
' a scheme would solve the question of language once and 
for all. This change would relieve both the Central 
• Provinces and Madras of a tiouhlesoiue excrescence 

upon their administrative system ; and it would lesult in 
handing over the Oriya piohlem to one Government 
alone, on a scale and with a unity that would admit of 
its being treated with consistency and efficiency.” 

The Governments of Bengal and of the Central Provinces both 
-agreed to the suggestion that the Sambalpur district (with the 
exception of the Chandarpur-Paclampur estates and the Phuljhar 
Zeinindnri) and the five Oriya-speakiug Feudatory States of Patna, 
Kalaliandi, Sonpur, Bamra and Eairakhol should be transferred 
from the Central Provinces to Bengal, five Hindi-speaking States 
being transferred at the Fame time from Bengal to the Central Pro- 
vinces. The Government of Jfadras, however, objected to making 
over to Bengal the Ganjam district and tlie Ganjam and Tizagapa- 
tam Agency tracts; they considered tliat, owing to the mi.xture of 
races, the trancfcr would give rise to serious difRciilfies (onneefed 
with the linguistic and racial conilitiniis niid the geographical form- 
ation of the tract in miestion, thr‘ '* • i- - . 

those territories would W greatly c 
transfer to Bengal, and that the 

land revenue .syhtem srould bo placed in the hands of oflic'crs who 
would have no acquaintance with the principles on which it is based 
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or Tvitli t!ie latipiiapc* nn tv Inch the bulk of ils roronls arc, and must 
<ontinue to bo mainiainod. 

14. T'/iO Srnnhnlfinr fUifrict athled lo ihc Ortaa dtriswn of the 
vroiiucc of Denfjnl, Gnnjam and Vi:at/i^oatam remain in the 

J//ii/r(7« I'rc^idrnr>f. — Tbo olijections of tlic Govomniont of Madras 
Ttoro iipliold ; tlio Oriya*'i|M“.»kin'j tracts of the Madras Presidency 
Tvere left uiuli'turlM'd.* Kflort was, honrever, given to the remainder 
of the Government of India’s s» liciiio. The proclamation of the 
• 1st September 190j ntt.vcbing Sanibaljmr less the Chandarpur- 
Padampur estates and the Phiiljitnr Zenimdan issued on the same 
date ns the proelamation forming the new province of Eastern 
Pengal and As-am, and the transfer of the Oriya-speaking estates 
T\as carried out at the same time. 

These changes fell short of the desire of the Government of India 
to unite all the Oriya-speaking peoples under the then Government 
of Hengal ; but the transfer of Sambalpur marked nn important 
stage m the amalgamation of these peoples. Owing to the adminis- 
trativo disadvantages of a multiplicity of languages in a province, 
the Government of India had in 1895 substituted Ilindi for Oriya 
as the court-language of the Sambalpur district. In 1902, at the 
instance of Sir .\ntlrew Fra«er, they reversed that decision and res- 
tored Onya m place of Ifiiidi By the changes of 1905 the district 
passed into the Orissa division of 'the Government of Bengal. 

15. The neic Proiince of Bihar and Orissa constituted on the 
1st August 1012 . — Sis years later the Government of India address- 
ed the Secretary of State in their despatch, dated the 25th August 
1911, and suhm’itted recommendations on the subject of transferring 
the seat of Government from Calcutta to Delhi, of reuniting the 
five Bengali-speaking divisions in a Presidenev to be administered 
hy a Governor m Council, and of creating a new province to con- 
sist of Bihar. Chota Nagpur .»nd Oris'^a under the admiinstiation of 
a Lienteuant-Govcinor in Conniil In Appendix IV to this memo- 
randum a copy IS given of paragraphs 11 and 20 of that despatch. 
On the subject of the Onvas, the Government of India expressed 
themselves as follows: — 

The Oriyas like the Biharis hare little in common with the 
Bengalis, and we propose to leave Orissa, and the Sam- 
halpur district, with Bihar and Chota Nagpur. TVe 
believe that ibis arrangement will well accord with 
popular sentiment m Orissa, and will be welcome to 
Bihar as presenting a sea-lioard to that province.” 

AVhen these suggestions were being debated in the House of 
Xords on the 21st February 1912 they were subjected to severe criti- 
cism hy Lord Cutzon who was opposed to the decision to go hack 
on what was described os the partition of Bengal which he had him- 
self inspired Lord Curzon expressed himself stronglv on the 
Ireatment of Orissa, and his words, which are quoted below, have 
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frequently been used by Oriya leaders in support of their case. 
Lord Curzon spoke as follows: — 

“ A word about the new province of Bihar, Chota Nagpur ancT 
Orissa. This province is made up of the non-Bengali 
leavings on the west of ydur new Bengal, and it is justi- 
fied in 3 ’our despatch on these grounds. The Govern- 
ment of India say that the Biharis do not like the Ben- 
galis and would welcome separation. Very likely that 
18 true. They say that it is in accordance with popular 
sentiment in Orissa, which certainly it is not, and will 
be welcomed in Bihar as giving Bihar a seaport. Of 
course, that is absolute nonsense. Calcutta is and 
always must remain the seaport of Bihar to which it is 

linked by two railways This province of yours 

has been drawn up without the slightest regard to the 
interests or views of the inhabitants, and you violate- 
there every principle you have adopted in respect of 
Bengal. Take the Orissans. No one has paused to 
think what they want. You could not know because of 
your secrecy, and because you consulted no one in ad- 
vance. They want the reunion of the Oriya-speaking 
people. They want to remain under Calcutto to which 

they have been attached so long If the Orissans 

were an agitating people, which they are not, they 
would soon make their protest heard." 

In reply Lord Crewe expressed some surprise at Lord Curzon'e 
statement that the neople of Orissa would have preferred to be ad- 
ministered from Calcutta; he did not refer to the desire of the 
Orija-speaking peoples to be united under a single administration. 

The new province of Bihar and Orissa came into being on the 
1st August 1912. The comparatively few Oriya-speaking people of 
the district of ilidnapore remained under the Government of 
Bengal. 

In paragraph 41 the joint authors of the Ileport on Indian Con- 
stitutional Reforms made the following comment on this territorial 
redistrihution : — 

The attachment of Orissa to the rest of the province was dic- 
tated by the need of providing for areas which the new 
presidency could not absorb, rather than by consider- 
ations of convenience or economy.” 

IG. Memorials of Onya residents of Ganjam for inclusion in the 
new province rejected hy the Government of India. In the mean- 

time, the movement among the Oriyas for the amalgamation of all 
the Oriya-speaking peoples bod been growing in strength. Their 
claims were consi-itently pressed by the Utknl Union Conference 
which had been formed in 1903 and met annually. At the time 
when the province of Bibnr and Orissa was being formed, memorials- 
were submitted to ITis Excellency the Viceroy by Oriya inhabitants 
of Ganjam and Vizagnpatam asking that ” Uis Excellency in Coun- 
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cil should bo ploaspd — f..---. i — i. ir- - 

with On«sa by placinp 
Xngpur and Oris«a, n 
genuine griernncos of 
«nt Governments, nnc 

Oriya-speaking communitv." In seniimg on these memonaJs the 
Go^ernnlcnt of Madras ndliered to the objections which they had 
expressed in 1904, and which had been accepted by the Govern- 
ment of India. In reply to their request the inetoorialists were 
informed in 1912 that tlie Governor Oencml in Council was unable 
to regard the transfer of the Oriya-speaking tracts of the Madras 
Presidency ns desirable or necessary. 

III. 

17. Address presented to the Vtcero}/ and the Secretary of State 
by the Uikal Union Conference in 1917 . — ^Mention has already been 
made of an address presented to Ilis Excellency the Viceroy and to 
the Secretary of State in November 1917 by representatives of the 
Gtkal Union Conference, a copy of the address being attached in 
Appendix II to this memorandum. In 1912 the OriyaS of Gonjam 
had asked to bo placed under the administration of the new pro- 
vince of Bihar and Ori«sa, and stated that this would satisfy tboir 
4esires. The leading Oriya gentlemen, who addressed Lord Chelms- 
ford and the late Mr. Montagu, proceeded a step further and voiced 
the claims of the Oriyas in the following terms — 

fl) that the Onya-sneaking tracts (which the memorialists de- 
fined) should be brought together under one separate ad- 
ministration, of the type which Bihar and Orissa now 
has, or 

(2) that, if It be not feasible in the present circumstances to 
organize n separate ndinini«tr.itinn for the Ortyo-speak- 
ing tracts, the proposed united Orissa be placed under 
tbo Government of Bihar and Orissa for the present with 
a view that it may, at a future time, develop into a sepa- 
rate administration 

In addition, the memorialists asked that, if the Oriya-speaking 
tracts were included in the province of Bihar and Orissa, they 
should be given representation in the legislatures, and on the Uni- 
versity of the province, which would ensure to them a status equal 
to that of Bihar, to which they should not be subordinate. By this 
request the«e representatives of the Utfcal Union Conference "made 
clear the object which they, as Oriyas, had before them. Their 
object was to obtain for the Oriva-speaking tracts a sepa- 
rate administration of their own. it that could not be obtained^at 
once, they wanted amalgamation under the Government of Bihar 
and Orissa ns a step in the direction of obtaining a completely 
separate Oriya administration in the future. 

18. The comment made in paragraph 24G of the lir^ort on 
Indian Constitvtionttl Reforms . — ^The snecial mention of Oris«a in 
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paragraph 24G of the Report on Indian Constitutional Reforms- 
indicates that the joint authors Trere impressed by the claims to- 
amalgamation made to them by the Oriya representatives. It will 
be remembered that, in that paragraph of their report, the joint 
authors declined, to use their own words, “ to unite the safBciently" 
difficult task of revising the constitution of India with the highly 
controversial laborir of ^multaneously revising the political geo- 
graphy of the entire conntry After expressing their general 
opinion that in their belief the business of government would he 
simplified if administrative units were smaller and more homogene- 
ous, the joint authors added — 

“ We believe emphatically that redistributions of provincial 
areas cannot be imposed upon the people by official 
action; and that such a process ought, in any case, to- 
follow, and neither to precede nor accompany constitu* 
tional reform. But we are bound to indicate onr own- 
clear opinion that, wherever such redistributions are- 
necessary and can be effected bj- process of consent, the 
attempt to do so should be made ; aud therefore we desire 
that it should be recognised as one of the earliest duties 
incumbent upon all the reformed Provincial Govern* 
ments to test provincial opinion upon schemes directed 
to this end. In Orissa ami Berar, at all events, it seems 
to us that the possibility of instituting sub-provinces 
need not be excluded from consideration at a very early 
date.” 

The spokesmen of the Oriya movement had adopted a separate- 
Orissa province as their objective; short of that objective, but only 
as a means to the same end, they wanted the temporary amalgama- 
tion <5£ all the Oriya-speaking tracts under the Government of Bihar 
and Orissa. Tlie remedy suggested by the joint authors as o pos- 
sible solution, but one upon which provincial opinion should be- 
tested, was that the Oriya-speaking tracts might be administered ns- 
a sub-province. 

19. Mr. Sinha’a resolution moved in the old Imperial Legislative 
Council on the 20th February 1920. — The whole question of the 
future treatment of Orissa was shortly afferwarrls raised in ^he old 
Imperial Legislative Council on a resolution moved by the nonjble 
Mr. Sachchidnnnnda Sinhn on the 20th Febniary 1930 to the effect 
that — 

“ a mixed committee of non-officials and officials bo ap- 

pointed to formulate a scheme for the nninlgaiiintion of 
tlie Oriya-speaking tracts at present ndmini'itered or con- 
trolled by the Governments of JIndros, Bengal and the 
Central Provinces with the existing Orison division of 
the provincp of Bihar niid Orissa.” 

When moving his reseilution Sir. Sinhn, himself a Bihar represen- 
tative on the Council, explained that he was doing so in response- 
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•to a n-qiiv«t Tiiail*' to him p<'w>nally liv Ihr PlJ^al T'nion ronfprrnce. 

that tlir of Hihar hail m> ohjirtion rnhcr to the 

atr.alpaniation of thi* tPntas under one nilniini‘tration. or. if need 
l>e. to the •.eparation of the Oriya trart^ from Ihhar and their form- 
ation into a »*parate proMnre, in hi< resolution he reromrnended 
aiiialjramation under the jironnre ol llihar and Oris*a, l>ecau*e that 
wa« the mo't simple vhenie to start upon and the more likely to l>e 
aerepteil hy (fOTeminent. He therefore supfre*ted the appointment 
hv (roTemment of a mixed eomnuttee to inTe‘ti{:ate the problem. 
No spei lal refereme was made to the |H*s«ihiIity of fomiinfr a sub- 
province. 

The resolution received mn«ideral«le support in the hou«e and 
anion" tho-e who «poke in favour of it W3« the late Sir Surendra 
Nath Panerjea Sir 11 N. (then Mr.) Samia, a representative 
from the Madra- Pre'idenry, was more critical. He stated that if 
the mover had a'ked for a separate province for the Oriya«, he would 
pladlv have supported him, thoii"h in his opinion a resolution to 
that effect would have l>een premature, since it was a matter for the 
reformeil Couniils, or rather for the Oriya repre'entatives in the 
reformeil Councils of the four provinces to say what form of Gov- 
ernment they recjuireil. On the other hand, he did not think* that 
the amalgamation of all Oriya-speaVin" tracts under the Govem- 
ment of Ihhar and Orissa wa« likely to henefil the Onya«. The 
great majority of the Oriya-'peating peoples were already under 
•that government : the addition of one or two millions of Oriyas 
would not materially affect their position in the province, since 
they would still remain in a minority. Mr. Sanna took exception 
to a statement made hy the mover that (he Chicacole taluk was the 
•only Telugu-speaking taluk in the Ganjam district, and considered 
that the Oriyas of the Madras Pre«>idency were as well looked after 
by the Government of Madras as the Oriyas of Bihar and Ori««a by 
the Government of that province. On lhe‘e grounds, though^ he 
favoured a linguistic redistributiou of provinces, Mr. Sarma with- 
held hi« support from the resolution before the House. 

SpeaTcing on behalf of the Government of India, the Home Mem- 
ber quoted the oh'ervations of the Joint Select Committee of Parlia- 
ment on clause lo of the Government of India Bill to the effect that 
no change in the boundaries of any province should be made with- 
•out due consideration of the views of the liegislative Council of 
that province, and stated that it was an essential feature of the 
scheme of reforms that territorial redistributions should be post- 
poned until the reformed Councils came into being. He cited opin- 
ions expressed by Sir Gangadbar Cbitnavis and Mr. Sastri on a 
resolution moved on the Gth February 1918 by Sir B. X. Sarma, 
that the linguistic te<t wa« not the sole consideration; political, his- 
torical and commercial connections had to be taken into account. 
'Though the Government of India sympathised with the aspirations 
of the Oriyas, they mu't await expression*^ of opinion bx the pro- 
vincial Legislative Councils before they could consider the appoint- 
ment of a committee to investigate the problem : Government were 
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uiratle, therefore, to accept the resolution. However, in conclud- 
ing his speech Sir William Vincent gave the Council the following 
assurance — 

“ I am quite prepaied, however, if I can secure the sanctiou of 
His Excellency in Council to this course, to have a full 
investigation of the facto to ascertain the views of the 
local Governments, and prepare such materials for the 
use of the new Governments as may assist them in 
arriving at a just decision in this matter.” 

On receiving this assurance Mr. Sinha withdrew his resolution ; and 
it is from this assurance that the subsequent official discussions 
initiated by the Government of India of the complex and difficult 
problems of the amalgamation of the Oriya-speaking peoples derive. 
The attention of the Governments of Madras, Bihar and Orissa, 
Bengal and the Central Provinces was drawn to the debate; they 
were asked to ascertain the wishes of the people affected by the pro- 
posal, to investigate the problems raised, and to express their views. 
It is not intended to burden this menioiandum with a complete 
statement of the information collected as a result of this reference. 
The salient points in the replies of the provincial Governments, 
which were received in the course of the year 1022, are briefly sum-- 
marized in the succeeding paragraphs. 

20. The xUws expressed hy the Government of Madras 
—The Government of Madras reported that they had received a 
number of communications from the Telugu inhabitants of the 
Ganjam district protesting against the transfer of territory from 
that district; on the oilier hand the majority of the Oriya residents 
in the Madras Presidency, who were capable of expressing their 
wishes, desired to be included under a separate administration. A 
notable exception was the Itaja of Jeypore, whose estate coveiea 
practically all the Oriya-speaking tract'? outside the Ganjom diS' 
trict, and who was decidedly opposed to the separation of the whole 
or any part of liis estate from the Madras Presidency with which 
the estate and his family had been connected ever since the British 
assumed control. 

The attention of the Government of India was drawn by tlie 
Government of Madras to a resolution, moved by nn Oriya member 
in the Madras Eegislalive Council on the 15th December 1921, re- 
commending the appointment of a committee of officials and non- 
officials to advise the Government of Madras on the reply to^ he- 
given to the Government of India on the subject of amalgamating 
the Oriya-speaking tracts under one administration. The mhv^v 
stated that his main object was to stimulate discussion,. and he with^ 
drew his resolution on a proiuiso given hy the Ifomo Member tlmi 
the information collected would be published for criticism. 

The Government of Madras staled tliat in the meantime thc\ 
re«en'ed their ojiinion. Subsequently they reported that though 
five months had elapsed sinte tbev had published the information, 
which they had colleited, no eritiejsm of any kind had been receive 



the GoTcmment. ThU foet in it«olC nppeareil to the Got« 
•ernor'in'Council to l)o ftronp eriilenre of the nh'enre of anv poneral 
•desire on the part of the Orirn^of the Mndm< Presidency lor timal* 
ITimation with other nreas in which the Oriyn lanpiace is spoken. 
ITie Government of Madras then referred to certain administrative 
objections, for instance the distribution of other lanpuapes within 
the Oriya-speakinp tracts of the Madras Presidency; the intimate 
relation between the forest areas and the rivers of the plains; and 
the absence ot communicatjons to the east and north. Lastly there 
appeared to the Government of Madras to he stronp financial ohjec- 
■tions to fonninp a province consistinp only ot the Orivn-speakinp 
tracts; they stated that the cost of the administration of the Apenev 
tracts amounted annually to a sum of nl>out Ps. 30 lakhs, of which 
•only a small part was met hy revenue from that area. 

The Government of Madras then expressed the opinion that they 

• did not consider that it would be to the advantnpe of the country as 
a whole to transfer the Oriya-spoakinp tracts of the Madras Presi- 
■ dency either to an Oriyn province or sub-province or to the province 
of Pihar and Orissa. They did not consider that a commission of 

• enquiry to go into the whole question would justify the expendi- 
ture which would be involved 

In expressing tlu« view the Government ot Madras are seen to 
have adhered to the objections which they had successfully pressed 
iu 1905 to the transfer of any terntorv from the iladras Prx'sulency 
•wih a view to the amalgamation of tW Oriya-speaking tracts. 

21. The vieicj expressed bp the Government of Bthnrand Orissa 
iu 2922.— The question of nmnlgamating the Oriya-speakinp tracts 
'had been discussed in the Bihar and Orissa Legislative Council on 
the 2oth November 1921, and in reply to the reference made to 
them by the Government ot India, the Government of Bihar and 

• Orissa submitted a copy of tlie debate. The resolution, vbicli wns 
moved by an Oriya member, was lo the folloninp terms* — 

“ This Council recommends to His Excellency the Qovernor- 
in-Council that he may be pleased to recommend to tho 
Government of India and to the Secretary of State that 
the Oriya-speaking tracts existing under the four pro- 
vincial Governments, namely, Bihar and Orissa, Jlnd- 
rns, Bengal and the Central Provinces, be united under 
one Government.” 

'The mover was able to speak Englis.h, but obtained the permission 
of the President to move his resolution iu the Oriya language. Ho 
was followed by Sir IIa^iUand (then Mr.) Le Mesnricr who inter- 
vened at an early stage in the debate to explain the attitude of tho 
■Government of Bihar and Orissa. He said that Government had 
no difficulty in accepting the spirit of the resolution since they were 
aware of tho very wide-spread and deep-seated feeling among tho 
•Oriyas in favour of ainalgamation. Unfortunately there were dif- 
ferences of opinion among the supporters of the movement, some 
•asked for a separate province ot their own; others that the Oriya- 
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uirable, therefore, to accept the resolution. However, in conclud- 
ing his speech Sir William Vincent gave the Council the following 
assurance — • 

“ I am quite prepared, however, if I can secure the sanction of 
His Excellency in Council to this course, to have a full 
investigation of the facts to ascertain the views of the 
local Governments, and prepare such materials for the 
use of the new Governments as may assist them in 
arriving at a just decision in this matter.” 

On receiving this assurance Mr. Sinha withdrew his resolution : and 
it is from this assurance that the subsequent official discussions 
initiated hy the Government of India of the complex and difficult 
problems of the amalgamation of the Oriya-speaking peoples derive.- 
The attention of the Governments of Madras, Bihar and Orissa, 
Bengal and the Central Provinces was drawn to the debate; they 
were asked to ascertain the wishes of the people affected by the pro-- 
posal, to investigate the pro^blems raised, and to express their news. 
It is not intended to burden this memorandum with u complete 
statement of the information collected as a result of this reference. 
The salient points in the replies of the provincial GovermnentSf 
which were received in the course of the year 1922, are briefly sum- 
marized m the succeeding paragraphs. 

20. The mews expressed by the Government of Madras ^n l022. 
— The Government of Madras reported that they had received a 
number of communications from the Telugu inhabitants or the 
Ganjam district protesting against the transfer of territory from 
that district ; on the other hand the majority of the Oriya^ residents 
in the Madras Presidency, who were capable of expressing 
wishes, desired to be included under a separate administration. A 
notable exception was the Baja of Jeypore, whose estate^ coverea 
practically all the Oriya-speaking tracts outside the Ganjam dis- 
trict, and who was decidedly opposed to the separation of the 
or any part of his estate from the Madras Presidency with 
the estate and his family had been connected ever since the Britis 
assumed control. 

The attention of the Government of India was drawn by the 
Government of Madras to a resolution, moved by an Oriya member 
in the Madras Legislative Council on the 15th December 1921, re- 
commending the appointment of a committee of officials and 
officials to advise the Government of Madras on the reply to^ be 
given to the Government of India on the subject of amalgamating 
the Oriya-speaking tracts under one administration. The mover 
stated that liis main object was to stimulate discussion,. and he 
drew his resolution on a promise given by the Home Member tlia 
the information collected would bo published for criticism. 

The Government of Madras stated that in the meantime thev 
reserved their opinion. Sub<.equcntly they reported that tlioug » 
five months had elapsed since they had published the informaUon, 
wbirh thev had collei ted. no erttirwm of nnv kind had been receive 
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Logi«lative Council: Ihcy contcmplntoil that n cojnuiittoe might he* 
re()uirc(l to mahe rccommoxlations to the he*;! uay in 

which to o\eiTonie nilmini^trative iliflu-ultic'*. "With refer- 
ence to the claims matle hv the Oriyas that tlie Singhhhuni 
district of the Chota Nngjiur division should he treated as an Oriyn- 
epeahing district, the Uovemor in Council stated that, uhilc there 
wa- no strong reason for uniting Singhhhum with Orissa, there were 
definite reasons against it, and he itolie\ed that the project would 
be entirely contrar}' to the wishes of llie great majority oP the 
inhabitants. 

22. The ricirs ejprc<*ed hy the (iorernment of tlie Central Pro- 
vinces in 1022. — The Governuient of the Central Pnivnues reported 
that in the I’adampur estate of the Itilasjmi di^tiict, where the 
number of Oriya-spe.ikcr. is 7(i per <ent of the total population, 
and in the Chandarpur estuto of the same distrn t, where their pro- 
portion IS only 3 0 ])or tent . tlieie was no general demand for 
amalgamation with Orissa or for separation from the Central I*ro- 
rinces; the Oriya tracts m the Itilaspur district sufteied from no 
fierious disability; Oriya is taught in all the schools, with Hindi 
as on optional subject in the two higher classe'. In the I’lmljhar 
zeniindaii estate of tlie Tl.iumr di-^tricl the Government of the Cen- 
tral Provinces found that though there was u consideiahle body of 
Orija opinion in faiour ot the ir.msler of the estate to 0ri«8a, it 
was largeW the outcome of the rec ent Oriya agitation ; if tlie zemin- 
dari were to he transferred, the lemaining half of the population 
would suffer from the same disabilities oi which the Oriyas com- 
plained: on the other hand, the Governor in Council considered 
that there was a jirima /ocic ca<e for transfening the Khariar 
zemindari estate of the same district in which the Oriya population 
amounted to 77 per cent of the whole and filled a compact area. 
(From this expression of opinion the tiovernment of the Central' 
Provinces subsequently resiled.) On the genernl question of the 
amalgamation of the Orija-speakmg peoples, the Government of 
the Central Provinces expres-ed the view that the proposal required 
full consideration hy the reformed Councils, and that no definite 
steps should ho taken unitl the whole matter had been fully ven- 
tilated. 

23. The iicics expressed hy the G'oiernmenf oj Bengal in 1922. 
— The Government of Hengal was interested only to the extent of 
the Oriya-speaking portions of the Midnapore district and reported 
that these tracts were very irregularly spread over six police stations 
in which the language spoken was a mixture of Bengali and Oriya, 
and dilTeied considerably from the language of Orissa The inbaCit- 
ants, owing to their long residence in Bengal, differed in their 
manners and customs from the inhabitants of Onse<i proper, and 
had no desire to he separated from Bengal. The Government of 
Bengal observed that the census figures of the Oriva-speaking 
peoples in the llidnapore district could not be accepted a- entirely 
reliable. The district magistrate had noted that the irregularity 
in their distrilmtion might he due to the influence of individual' 
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. supervisors and enumerators, and stated that, Tvhen it became 
known that the census statistics of 1921 might be used as an argu* 
ment for the transfer of portions of the district, the Oriya inhabi* 
tants in some places, having Bo wish to go over to Orissa, seemed 
.to have returned their language as Bengali. 

24. The PhiUp-Duff Enquiry Report, 1924 . — After an examin- 
.ation of the material which had been collected, the Government of 
Indio decided that further steps should be taken to ascertain pre- 
jjisely the attitude of the Driya-speaking peoples lesident in the 
Madras Presidency. They felt that the absence of criticism of the' 
information collected and published by the Government of Madras 
was not conclusive evidence that there was no genuine desire for 
.amalgamation on the part of the Oriyas in that Presidency. It 
was, therefore, arranged that local enquiries should be made by 
two officers, one to he appointed Iby the Government of India, the 
■other to he appointed by the Government of Madras. The Govern- 
ment of India undertook to meet the expense of this enquiry, and 
the budget provision made in the estimates for 1924-25 was voted 
•by the Assembly. The officers selected for the enquiry were Mr. 
'C. L. Philip, I.C.S., nominated by the Government of India, and 
Mr. A. C. Dufi, LC.S., nominated by the Government of Madras. 
The instructions which they were given irere comprised in a 
tion of the Government of India, No, F.-669, dated the Ist October 
1024, and were to the effect that they should “ make detailed en- 
quiry on the spot regarding the attituue of Oriya inhabitants of the 
Madras Presidency towards the question of the amalgamation of the 
tracts inhabited by them with Orissa " . Their enquiry was begun 
in October and completed in December 1024. In paragraph 12 of 
their report, which is attached as Appendix V to this memorandum, 
these two officers stated their conclusions in the following words: — 
“ Our enquiry has shewn that there is a genuine long-standing 
and deep-seated desire on the part of the educated Oriya 
classes of the Oriya-spenking tracts of Madras for apial- 
gnmntion of these tracts with Orissa under one adminis- 
tration. By many we have been informed that it is im- 
matorial whether that adminisitration he Bihar and 
Orissa, Bengal, or Madras; on the other hand, there is 
a distinct tendency on the part of some to regard amal- 
gamation ns a prelimin.ary to the formation of a sepa- 
^ rate Orissa.'' 

They added — 

“ It seeing doubtful whether the inacsos have had knowledge oi 
the question for any length of time, and it is prob.able 
that the enthusiasm, which manifested itself in many oi 
tlie villages wo passed through, was the result of propa- 
ganda started just before our arrival by the .Vizagnpntam 
and Ganjam Amalgamation Committee uhieh, thropga 
loral branches and volunteers, organised demonstrations 
and rolleeled signatures tliroughout the country to p<*”’ 
tions for amalgamation. But however that may be, i 
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is unquestionable tlinl uliorevcr the Onya raiynts have- 
learned something of the matter, they are entirely in 
favour of anialgamation.” 

25. The comvxcnts of the (?oi‘crn»nc/it of Madras on the report. 
— On the publicatioix of the Philip-Dull Enquiry Ileport the Gov- 
ernment of Madia' Tvere again asked for an expression of their views. 
After some preliminary comment on the difliculties inherent in any 
linguistic redistribution of provinces, the Government of Madras 
stated that the report prepared by Mr. Philip and Mr. Duff gave the 
Governor in Council no reason to change the views expressed in 
1922. 

The case for the Vizagapatam dis.tiict rcquiicd to be dealt with 
separately from that of Ganjam. Practicjilly all the Oriya-speak- 
ing population of the Vizagapatam district reside in the Jeypore 
estate ; but the Oriyas are by no means a majority in the population 
of that estate, and those who do not speak Oriya are either distinctly 
Telugu or, whatever their language, have no special affinity with 
the Oriyas. The Mahaiaja of Jeypore was strongly opposed to any 
transfer, and the enquiry had not disclosed any intelligent or con- 
sistent expression of opinion, even among the Oriya-speaking in- 
habitants, in favour of amalgamation with the Orissa districts. 
The condition of the country and of the communications was such 
that the only natural outlet was towards Vizagapatam. The Gov- 
ernor in Council concluded that in his opinion there was no ground 
whatever for the transfer of any part of the Vizagapatam district 
to the province of Bihar and Orissa, and that the effect of any such 
transfer would he disastrous. 

The case for the * 

because there were 

to Orissa without a , , i » » 

provided that the area to be transferred was carefully selected and 
lestncted; but the Governor in Council was unable to see that any 
positive adrantages could be gamed by such a course. The Govern- 
ment of Madras considered that the value of the enquiry made hy 
Messrs. Philip and Duff was much discounted by what they de- 
scribed as a defect in the terms of reference given to them in that 
they were required to ascertain the views only of the Oriyas, and not 
of the other elements in the local population, whose views they 
were unable to take into account. The Government of Madras 
stated that the area in which the Oriyas largely predominated was 
small, and with the possible exception of the part lying between 
the left bank of the Rushikulya river and the Orissa border was 
inextricably intermingled with areas predominantly Telugu. The 
Government of Madras then recounted the following obstacles which 
in their opinion made the transfer of any portion of the Ganjara. 
dj«.trict undesirable — 

(o) there is no intimate relationship between the Oriyas of Gan- 
jam and the Oriyas of Orissa. In manners and customs, 
and even in language both spoken and written, there are 
considerable differences; 
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.(b) there is no separate or distinct portion of the district which 
is peopled entirely by Oriyas. Even in parts of the dis- 
trict where as many as 76 per cent, of the population 
speak Oriya, Oriya-speaking villages were intermingled 
with others in which onl3’ Telugu is spoken; 

.(c) the statistics of language are misleading. Telugu people 
living in villages more largely populated bj’ Orij’as may 
be obliged to speak Orlj'a, but they are not Oriyas and 
should not be so classified; 

(<f) the aboriginal tribes in the Agency tracts of the district 
have no linguistic or ethnic affinities with the Oriya 
population ; 

(e) the mass of the Oriya population of Oaujam is not suffi- 
ciently advanced to be competent to judge where its 
iilteiests lay. 

In paragraph 10 of their leport Messrs. Philip and Duff had 
.enumerated certain grievances repiesented by the Oriyas in the 
Madras Presidencj*. The Government of Madias stated* that they 
were taking steps to palliate their disabilities as far as practicable 
notftblj* with reference to the use of the Oriya language in public 
.offices and the employment of Oriym officials in the public service. 
Thcj’ considered tliat the practical solution of the problem lay in 
further improving esisting conditions, and not in creating fresh 
• difficulties by amalgamation with a population and with an admin- 
.istrntion with which the Oriyas of the Madras Presidency were un- 
familiar, The Governor in Council considered therefore that the 
'balance of advantage was wholly on the side of leaving things as 
they are, and adden that the Madras Mini*ter.s fully concurred m 
'that view. 

2G. SuffffCitions ino(}e hy the Governvxent of India to yrovide a 
bans for further dUevasion. — As a result of the correspondence with 
jirovincial Governments and the local enquiries made by Messrs. 
Philip and Duff a considerable amount of material had now been 
collected by the Government of India on the various issues relevant 
to the problem of the nm'algoination of the Oriya-speaking peopled- 
The next step wa« to sift the niaterinl in order to facilitate progress 
towards an ultimate decision. One of the difficulties of the case was 
the nbfcciice of unanimity on the part of the Oriyas themselves. It 
was apparent that some leadera would be satisfied with nothing less 
than n u holly separate Oriya administration; others would accept 
amalgamation but only as a step towards a separate province the 
mover of the resolution in the llihar and Orissa Council declined 
to commit liiniself to amalgamation with the province of Bihar and 
•Orissa, though that had been the request of the Oriyos of flnnjnin 
in 191C and uns the specific pioposal in tho resolution moved lU 
the Impeiial Legislntise Council in 1920 liy Jfr. Sinlia. The uov- 
•ernnienl of India hoped, in these circumstances, to fiiiuph’fy . f 
'issues by placing rerfnin definite suggestions beforo the provincin 
•Ooverninents merely ns a basis for further discussion, and to n'sis 
itowards the formulation of definite conilusions on, at nns* rate, foine 
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Jispects of tie proMem. Tlie suggestions so made took the following 
form— 

(o) that the issue iuunediately under consideration should not 
he the formation of a separate province, hut the amalga- 
mation of the Oriya-speaking tracts of the four provinces 
of Bihar and Orissa, ^ladras, the Central Provinces and 
Bengal within the existing province of Bihar and 
Orissa; 

(b) proceeding on this a<%uinption the Oriya-speaking tracts in 

the Bengal Presidency might, in view of the opinions 
expressed hy the Oovernment of Bengal, he left out of 
consideration; 

(c) similarly of the tracts in the Central Provinces, those situ- 

ated in the Bilaspiir district might be left out of con- 
sideration, but the possible transfer of the I’buljhar and 
Khariar aemindari estates from the Raipur district to 
the province of Bihar and Orissa should he further 
examined hy the Government of the Central Provinces; 
and 

(d) of the tracts in the Madras Presidency those in the Vizaga- 

patam district might be left out of consideration, but 
the possible trans^r of ten specified taluks of the Gan- 
jam district should be further examined by the Govern- 
ment of ^ladraa, and the wishes of the Telugu inhabit- 
ants in three other taluks m that distnct ascertained; 

(c) simultaneously, the implications of the possible addition of 
these particular territories from the Central Provinces 
and the Madras Presidency should be examined by the 
Government of Bihar and Orissa. 

’These euggestions were communicated to the three Goveni- 
ments of Bihar and Ori'sea, the Central Provinces and Madras, the 
issues on this occasion being in this manner more precisely defined 
than on the occasion of the reference previon«lv made to them in 
1920. 

27. The vteici expressed by the Gocernrucnt of the Central Pro- 
vinces in The Government of the Central Provinces reported 

that they had no hesitation in supportiug the opinions which they 
had expressed in 1904, and again in 1922, that tne Phuljhar zemin- 
dar! estate, which had formed a part of the original Samhalpiir 
district when that district formed part of the Central Provinces, 
should not be transferred. The zemindari was bound to the Central 
Provinces by its land revenue system, and by its trade which 
remained in the direction of Raipur: with the completion of the 
Raipur-Vizianagram railway, the interests of the es-tate would he 
still more closely connected with the Central Provinces; though 
the estate contained a population nearly half of which spoke Oriya, 
it distinctly belonged to the Ilindi-speaking tract of Chhntti«garh. 

The Governor in Council now found himself unable to accept the 
view previously expressed that there wa** a prima facie ca«e for the 
STAT COil T 



transfer of the Ehariar zemindari estate. He considered that un- 
due weight had been attached to purely linguistic considerations, 
and preferred to judge the matter on grounds of economic and ad- 
ministrative convenience ; in any case the statement that 77 per cent, 
of the population was shown at the last census as Oriya-speaking 
required to he qualified by the fact that the Oriya spoken in that 
estate was gradually melting into Chhatisgarhi Hindi; when the 
transfer of the Samhalpur district from the Central Provini'es to- 
Bengal was under consideration in 1904, it had heen pointed out 
that the hills which separated the Feudatory State of Patna from 
the Khariar zemindari estate fomred a natural boimdaiy, and the 
separation of the zemindari from the other zemindari estates of the 
Paipuv district of which Khariar was the admitted head had heen 
stronglv opposed ; the same considerations which made it desirable 
lo retain Phuljhar in the Central Provinces applied equally to- 
Khariar. 

With the receipt of this reply it was clear that the Government 
of the Central Provinces were finally opposed to the fmther transfer 
of any Oriya-speaking tracts from the Central Provinces to the pro- 
vince of Bihar and Orissa. 

2S. The views expressed hy the Government of Madras in 1926. 
—In reply to this further reference the Government of Madras ad- 
hered very strongly to the objections which it bod maintained m 
1904, in 1922, anj in 1925 to the transfer of any portions of the 
Madras Presidency. As requested by the Government of India the 
Government of Madras supplied a statement showing the revenue 
collected in the Ganjam district with separate figures for the Chica- 
cole taluk, which was almost exclusively Telugu, and for the Par- 
lokimodi, Tekkali and Sonipeta taluks, whicli also hod not been in- 
cluded in the ten taluks provisionally suggested as possibly suit- 
able for transfer, together with figures of the local expenditure in- 
curred in the Ganjam district. A copy of this statement is enclosed 
in Apnendi,x TI to this memorandum. The Government of Madras 
took tlie opportunity at the same time to put forward certain finan- 
cial claims which they would press in the event of the ten taluks 
being transferred— 

(a) they stated that they had at stake a sum of approximately 
its. 47^ lakhs capital expenditure on the Itxishikulya 
irrigation Bystem on which thev paid Its. 1,57,134 an- 
nually to the Govcminent of India on advances included 
in that outlay; 

(h) they valued their Public Works Department buildings^ in 
tlie ten taluks at approximately Its. 10 lakhs and claim- 
ed reimbursement; 

(c) more than Its. 4 lakhs had been .spent on the ItTisselllvoiida 
.Saw Mill, the greater part of wbicb had been met from 
loan funds on which iiitere«it had to be paid.* The reim* 
bursenient of this capital expenditure was nl«o claimed. 
In conclusion, the Gnvelnment of ^fadras slated that the view.s of 
the Governor in Council were shared by tbe Hoti'Me ^finisters, ono 
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■cf whom, beinff a native of the Ganjam district and one of its repre- 
sentatives in the Legislative CoMncil, was in a position to speak with 
special authority. 

29. The xicKS expressed by the Government of Bihar and Orissa 
in 1926. — The Government of Bihar and Orissa accepted the conclu- 
sion of the Government of the Central Provinces that no area should 
be transferred from the Central Provinces to Bihar and Orissa. 
"With regard to tracts in the Ganjam district the Government of 
Bihar and Orissa stated that the administrative difficulties involved 
•could not he accurately foreseen by themselves; the question was 
not one merely of Oriya sentiment; the balance of power among the 
communities of Bihar and Orissa would be materially changed; it 
would add to the power of the Oriya group in the Legislative Coun- 
cil, and would increase the Hindu majority. 

On one material aspect of the case the local Government held a 
■decided view that there should be no transfer to the province of 
territory which did not reasonably pay its own way. They had 
seen the figures pr^ared by the Government of Madras and were 
esamining them. In the meantime their attitude was that, on the 
assumption that the area of the Ganjam district suggested as pos- 
■sihly suitable for transfer were self-supporting, then subject to a 
detailed esamination of the financial consideration and subject to 
the views of the Bihar and Oris«a Legislative Council, the Governor 
in Council was prepared to agree that the whole of tlie Ganjam 
district might suitably be transferred less the Chicacole, Parlaki- 
medi, Tekkali and Sompeta taluks. 

30. Resolution moved in the Assembly on the Sth February 
1027 by Pandit Nilakantha Das. — ^This was the stage reached in the 
official correspondence when a resolution was moved in the Legis- 
lative Assembly on the Sth February J927 by Pandit Xilakantha 
Das representing the Orissa division of the province of Bihar and 
Orissa. The resolution was in the following terms — 

“ That this Awmbly recommends to the Governor General in 
Council to be pleased to take immediate steps to put, or 
publish the schemes of putting, all Oriya-speaking tracts 
under one local administration." 

The debate disclosed wide differences of opinion even among 
those who supported the amalgamation of the Oriya-speaking 
peoples. The mover stated that nothing less than a separate pro- 
vince of their own would satisfy the Oriyas; if they were merely 
.attached to one local ndininistmtion the agitation would still con- 
tinue: if tacked on to any province not their own, he thought it 
better for Oriyas to be joined to the Central Provinces in wliich 
they might exercise greater influence than in Bihar. An amend- 
ment was moved by a Bihar member to the effect that the Oriya- 
speaking tracts should ho amalgamated with the Orissa division of 
Bihar and Oris«a. The mover of this amendment did not object 
to a separate province, but thought that it« financial resources might 
■be inadequate. lie was followed by a member from the Central 
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Provinces who considered that if financial objections ruled out a 
ieparnte province, the Oriya-speaking tracts should be attached to 
Bengal. An Oriya member, who took part in the debate, foresaw 
difficulties in the formation either of a province of of a suh-proviuce, 
and suggested the union of all Oriya-apeaking tracts, including por- 
tions ot the Singhbhum district under a Commissioner of Onssa 
under the Government of BQxar and Orissa. A Madras memher 
claimed that amalgamation should be with Madras, and a memher 
from Bengal claimed that the Oriyaa are mote akin to Bengalis 
than to Biharis. A member from the Central Provinces stated that 
he had no objection to the amalgamation of the Oriya-&peaking 
tracts, but they should not include the Phuljhar and Khariar zemin- 
dari estates of the Central Provinces. A Muslim memher of the 
United Pinvinces stated that he was authorized to speak on behalf 
of the Bihai Piovineial Muslim Ueague which was opposed to the 
amalgamation of all the Oriya-speaking tracts with Bihar. 

The Home Member, who had recently visited Orissa, informed 
the House that enquiries were still being pursued on the official 
side, and that the Governments both of the Central Provinces and 
ol the Madras Presidency objected to any transfer of teirBones 
.under their jurisdiction, while the Government of Bihar and Orissa 
wished to be assured that any territories which might be transfeired 
to them should he financially solvent. He stated that, ns a matter 
of practical politics, he thought that they mu'-t reject for tlie 
moment any idea of a separate administration for Orissa, ‘“® 
question really to be decided was what could be done in the way of 
smaller modifications. He commented on the differences of omu* 
ion disclosed in the debate, and stated that when Government had 
to choose between the numerous conflicting view’s on the fate ot 
Orissa, it should be after the consideration of discussions in the local 
Iiegislatlve Councils. It was only when replying to the debate that 
the mover had made it clear that, even if that object could not be 
at once attained, his real demand was that Orissa should be con- 
stituted into a .separate administration. In the meantime the 
transfer of patticwlar Oriya-speaking tracts must necessarily he 
luattec largely of administrative and financial couvenicuce. He 
esjires5e«l his sympathy witli the aspirations of the Ori.ya^, 
stated that he felt that the present position was not altogether 
t.ictoiy. Speaking personally, and not on behalf of the Govern- 
iiient of Imlin, he stated that it financial investigation showed that 
tfrrilorics could be conveniently transferred, he would himself b® 
in favour of sneh transfer, the province to which the transfer should 
he made being decideil by ndininistrntive reasons. 

An Oriya memher then suggested that Government might np- 
loint n piiinll ronimittee ronsisting of official and non-official mcin- 
ners to examine the financial a * ’ '• T’ - 'Inmc 

Member was unable to accept • ■ ■ ' copy 

nf the (Irliate sioulil be forwaii" ' • ' ' . int >» 

t<i saj , tlu> Oovernnient of Bih " . ' 

pestfon might be considered by them. 

The nwilution and the ainendmcut were both withdrawn* 
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31. The Government of Bihar and Orissa report the results of 
their financial enjuiWej.-^Lortly afterwards the GoTernment of 
liihar and Orissa forwarded, for the information of the Gorero- 
ment of India, a copy of a note on the revenue and expenditure of 
the ten taluks of the Ganjam district suggested as possibly suitable 
for transfer, prepared by one of their officers who had visited the 
district with the permission of the Government of Aladras. A copy 
of this note is included in Appendix yil to this memorandum. 
The Government of Bihar and Orissa commented that the salient 
facts disclosed were as follows — 

(a) the overage annual deficit on these taluks is Us. 11^ lakhs; 

(h) there are outstanding loans of over half a crore; 

(c) the items of income did not appear capable of any large ex*^ 

pansiion in the near future ; 

(d) like other parts of Orissa the taluks are liable both to flood 

and to famine; 

(«) several branches of the administration require development. 

They added that the income of the present Orissa division was barely 
sufficient to meet the ordinary recurring charges; the addition of 
these taluks from Madras would throw a beas'y financial burden on 
the province; without an assignment of revenue from the Govern- 
ment of India of not lese than the anticipated deficit on any area 
transferred, the Governor in Council could not agree to the transfer, 
nor was it likely that the Legislative Council would agree to a 
change which would both prejudice the provincial finances and add 
t(i the voting strength of an element whose interests would not 
always be identical with those of the rest of the province. 

The Government of Bihar and Orissa commented that there was 
no likelihood that an increase iii the area of the Orissa division 
vould, in itwlf, satisfy the Oriyas, who would continue to press for 
complete or partial separation If therefore the Government of 
India were to agree to an assigumeut, it might be calculated on a 
scale to cover tbe cost of a partial separation of the Orissa adminis- 
tration BO far as the transferred subjects were concerned ; it was not, 
however, worth while to pursue this suggestion until the practi- 
cality of the general quertion of a grant for Orissa from central 
revenues had received a favourable decision. 

32. The Governments of Bihar and Onssa and of Madras 
addressed; the fieri il<m is left icitk the provinces . — The Home 
Member had stated in tne debate id the Legislative Assembly that 
when Government had to ehoo«e between conflictiug views os to tbe 
* ’ ’ ’ ’ " • con<iidered di«cussioDs in the 

receipt of the Government of 
rent that the Government of 
India could not carry the ca«e further by official correspondence- 
Tbe Governments of Bihar and Oris«a and of Madras were informed 
to that effect and it was suggested that they should place them- 
selves in a position to define their own altitude in tbe event of the 
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question being 'locally raised. These two Governments had, how- 
ever, made dift’erent ^ancial claims, one at least of which was made 
against central revenues. On those claims the Government of India 
communicated the following general conclusions — 

(fl) in the present status of relations between the central and 
provincial governments, the transfer of certain taluks of 
the Ganjam district of the Madras Presidency to the 
province of Bihar and Orissa could in no circumstances 
be accepted os imposing any new financial liability what- 
soever on central revenues; 

(t) such transfer might so affect the general financial position 
of the province of Bihar and Orissa as to make a revision 
of the Meston settlement a matter for consideration, but 
in the view of the Government of India such revision 
could be based only upon a survey of the whole provin- 
cial position, and pronably should not be attempted in 
advance of any arrangements which the Statutory Com- 
mission might effect; 

(c) if the Government of Bihar and Orissa were required to 

take over the liabilities of any area transferred they 
could not be expected to pay for the assets. PudIic 
"Works buildings are an important item in the assets, 
and should, in the opinion of the Government of 
be transferred free of cost; 

(d) the Government of India agreed with the Government of 

Madras that the Government of Bihar and Orissa 
become liable for the capital and interest in respect o 
money invested by the Government of Madras m 
tion projects in any territory that might be transferrc , 
and 

{e) lo.'ins to cultivators in transferred territory should he debit- 
ed to the Bibar and Orissa Loan Account, and a corr 
. spending credit made to the Government of Madras. 

In view of the financial enquiry which lliev had themselves made, 
it seemed unlikely that the OoTernment of Bihar and Orissa 
wish to appoint a financial committee of the type suggested in t 
debate in the Legislative Assembly; in accordance, however, 
the assurance given 1^ the Iloine Member the suggestion w. 
brought to their notice. 

"With the isflue of these communications to the Governments ® 
Bihar and Orissa and of Madras, the nest step in the more detaiiP' 
investigation of the problem lies with the provinces. The 
ronsiderations which seem likely to govern such an invcstigaii 
have been described in the introductory note on claims wliichj*^^^ 
been made to redistributions of provincial territories ns u rncin 
linguistic basin separately presented to the Commission. 



555 


APPENDIX 1. 

.Linguistic map indicating the distihijction or the Okiya- 

SPEAKING PEOPLES. 
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APPENDIX II. 

'Address rsESEhTED to IIis Exceltxkcy the Viceroy and thiJ 
Secretaet of State by representatives of the Utkal Union 
Conference in 1917. 

The Humble ilemorial of the undersigneil most rMpectfulIj’ 
sheireth, — 

T’ i*3ts, who are mostly the popular re- 

• . ; ! ■ * ■ . • ConBcils, Local anfl Imperial, have 

• ■. i ■'« Union Conference representing the 

Oriya-speaking tracts now under Bihar and Orissa, Madras and 
Central Provinces, at its 12th sitting, to lay the grievances of the 
Oriyas which they do in the hope that their representation may 
receive E}*inpathetic consideration. 

The Oriyas numbering about elex’en millions of His Majesty’s 
loyal subjects inhabiting mainly the Division of Orissa, the Districts 
of Ganjani and Viragapatam Agency under Madras, and Singh- 
hbum in Chota Nagpur, approach Your Excellency and accord 
YOU, Sir, a cordial welcome to this country in which Orissa lias 
lieen conspicuously known as the “holy laud ” of India on this 
most auspicious oecasion of your visit to _ His Majesty's great ' 
Eastern Dominions when the’British Empire is engaged in the 
righteous struggle to punish a brutal enemy wJiose one oliject is the 
destruction of small nationalities like the Belgians. 

The past history of the Oriya nation, their archilectural fame 
and their achievements in religion, politics and the language and 
literature of their country, still mark them out as an ancient race 
with a genius all their own, the remains of wlurli can still he seen 
in the temples of Puri and in the Oriya fla^sies of Gnnjum. 

The Oriyas were under cue ndmim«tnitive system under Oriyn 
monarchs who ruled for teutunes over a vast tract of country 
between the sacred rivers, the Oodaveri and the Ganges, nnd 
founded Puri (Jngannatli) as the religious «-apital of India. Yet 
nothing in modern times has stirred the heart of the Oriya nation 
so deeply as their present ndmini<trali>e dismcmhenneiit under 
different' local Ooiemiuents. 

The advance of Knglisli ediiration among ncighl)ounng races 
due to facilities given to them at an early stage in British 
administration in Capital towns and their rise in enn»equeiice to 
positions of influence simihir tt» those of nn intermediary ruling race 
which led to the nnutice of nuhstitutiiig Oriyn hv Telugu. Iluiili 
or Bengali, and thereby to deprise the Oriya child of hi* inotiiPi- 
tonf»ue in certain parts wluue the m hiwd reminds Inm of tJie condi- 
tion of a bird in a cage taught ti* tail the language of hi« master, 
the interposition of an Indian interpreter of a different race when 
the Oriya suitor seeks juslire in a law roiirt to the neglect of the 
popular vernacular, the advaiitagetius position of education and 
influence held by the predominant jmrtJnn of the provinnal 
popul.otion wliirh'afTonls them unique opportunities for po*ts and 
preferments and representation in the Councils and developraent of 
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Tested interests, the situation of Oriya tracts at the tail end of 
each province necessarily kept backward, the indifference of the 
authorities to the continuous prayers of the Oriyas for their 
administrative re-union, all these present a striking contrast 
to the policy pursued by British Government in the administration 
of the other parts of India. 

The occasional expression of sympathy of certain individual 
officers and the noble yet unsuccessful endeavour, for example, of 
the Government of Lord Curzon to reunite the Oriyas under one 
administration, and the recent joining of only a portion of priya 
tract to Bihar for the supposed advantages of an impracticable 
sea-hoard to the province, have xaised serious doubts in the minds 
of eleven millions of people with regard to the pronoimced policy 
of the British Government to give equal opportunities to all classes 
of people to reap the benefits of the British Rule. 

The eleven millions of the Oriyas wh,o have just survived 
dissolution as a nation now look up to Tour Excellency and you, 
Sir, for the satisfactorj' solution of what they feel to be the life 
and death problem to them and the glowing picture which you wem 
pleased to draw of a federated India in your memorable speech m 
' Parliament in the Debate on the Mesopotamia Commission has 
inspired them with fresh hope and renewed confidence that the 
administrative union of Oriya tracts may be a necessary prelimi- 
nary to the projected Reform. 

For^ reasons detailed in Appendix B hereto attached the 
memorialists pray:— 

1. That the Oriya-speaking tracts, outlined by Dr. Grierson in 

his Linguistic Survev of India, Yol. v (n sjeetc-h map 
of which is attached hereto in the Appendix (A), he 
brought togetlier under one separate Administration of 
the type which Bihar and Orissa now has. 

2. That if it he not feasible under the present circumstances to 

organize a separate administration for the Onyo- 
speaUing tracts referred to above, the proposed united 
Ori'iia lie placed under the Government of Bihar and 
On««a tor the pre«cnt with a view that it may .at a 
future time develop into a sejmrate ladministration. 
In the latter case, wider representation in the councils, 
both Local and Imperial, and in the TTniversity may he 
provided in a manner that would admit of fho propoced 
unit Orissa beinij granted an equal status with Bihar, m 
order to avoid the risk of the Oriyas being relegated to a 
subordinate position which has been their lot in tlio 
past. 


APrrXDIX (A) TITE 3I.\1* IS O^flTTHD 
API’ETDIX (B) TO THE JIBiroRIAL. 

The histnrj- of the politiral osrendenry of the Oriya kings ^bo 
ruled for centuries over a vast tract between tlie Ganges and tne 
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Godaveri and shaped the national genius of the people explains 
the existence of Oriya aristocracy ^hicU is such a special feature 
of Ganjam and Jeypore Agency ns the following extracts from 
Ganjam Manual will show; — 

(o) The zemindars of Ganjam, most of whom derived their - 
power and estates from the Gajapati kin^ of Orissa who granted 
them their lands on condition oi feudal service — many of them 
appear to have been nominated to their estates bj’ Purushottam 
Deo who ruled over Orissa in 1479 to 1504 A.D. (page 18). 

(6) The Oriisa Kings . — Kesari line of kings said to have ruled 
over Orissa for more than sjx hundred years and doubtless extended 
their sway over the neighbouring tract of Ganjam (paragraph 2, 
page 96).- 

(c) The Gajapati princes (Gangetic dynasty) gave to the countrj' 
a long line of rulers and their descendants even now occupy con- 
siderable territorial possessions in- both Orissa and Ganjam. The 
rajas of Ganjam have moreover always looked upon the kings of 
Orissa as their chief fountain of honour and at the present day 
they still acknowledge the Raja of Ja^annath or Puri a descendant 
of the ancient Orissa kings as Ibeir Aief. The foundation of the 
town of Ganjam is usually attributed to a member of this family 
(paragraph 3, page 9G). 

(^ The dominions of the Orissa kings certainly extended beyond 
the Kistna river and their power was at its height in 18th, 14th 
and 16th centuries (paragraph 2, page 97). 

(fl) Purushottam Deo (a Gangetic king of Orissa) established 
many of the smaller zemindars in Ganjam whilst others were 
confirmed by him in tbeir estates upon their presenting themselves 
before him and tendering him their allegiance in the course of his 
progress through the country (paragraph !, page 98) 

(/) The Gajapati princes (of Onssa) still, honever, continued 
in power both in the provinces of Chhacolc and Rajahmuudiy until 
some tune later (page 99) 

To the same effect are the facts recorded in the Manual of the 
Administration of the Madras Presidency, 188o, page 161, volume 
I, page 77, volume II and Stirling’s history of Orissa. 

The British acquisition of Uanjnni pvstrict for instance long 
preceded that of Oris<a by Mime 37 years earlier and the admmis- 
tratiie separation of other Orissa tracts is due to similar 
circumstances. Thus the present distribution of the Oriya-speaking 
nreas over which the people had no control and which have 
determined the (onstitutinii of Provinces and Divisions with 
absolutely no regard for the feelings and sentiments of the people 
and their history, ethnology, traditions, their peculiar customs, 
manners and language. 

The reunion of Oriya tracts has been a serious problem both to 
the Government and the people. The following quotation from 
paragrapli (13), tlie Government of India's letter no. 3C78, date<l 
the 3rtl D<*eember 19(V3. to the Oovemment of Bengal explains the 
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situation : — “ The difficulties arising from the Orija problem thus 
cieated has been for years a source of anxietj- and trouble to the 
different provinces concerned The Government of ifadras 

have repeatedly complained of the anxieties imposed upon the 
administration bv the great diversity of languages (Oriya, Tamil, 
Telugu, ilalayalam and Canarese) with Trbich Madras civilians 
are called upon to cope with and which render the transfer of 
officers from one part of the Presidency to another a matter, in any 
case, of great difficulty and often of positive detriment to the public 
interest. These disadvantages exercise an injurious effect not only 
upon the administration, but still more upon the people. 'Where 
the population speaking a distinct language and the area oyer 
which it is spoken are too .small to constitute a substantial portion 
of a Province, the foreign unit is almost of necessity neglected. 
Under ordinar}* conditions the Government is unable to retain in 
it a superior staff who hove become acquainted with the local 
language, and with the local customs which invariably accompany 
it. It is often impossible to officer the subordinate staff from local 
sources, and foreigners have to be brought in who are ignorant 
alike of the people, their language and their ways. The Govern- 
ment may order that the Vernacular shall be the language of the 
officers and course but since neither officers nor clerks know tliM 
Vernacular properly, compliance with the order is often imprac- 
ticable and almost always incomplete. Nowhere are these 
drawbacks more conspicuous than . • « 

distributed as has been pointed o 

and a source of constant anxiety • . ^ • i 

n nuestion of tliis kind, it may he that the true criterion of territorial 
redistribution should be sought not in race but in language. The 
Oriya-speaking group in any case emerges as a distinct and 
unmistakable factor, with an identity and interests of its own . 

The Commissioner of Orissa Division made in 1895 a proposal 
advocating the inclusion of all Oriya-speaking tiacts in one division, 
both on administrative and political grounds, vide Calcutta Gazette 
supplement, dated 23rd October, page 2357. The Oriyas^ 
suffered long under the malign influences in operation in the 
administrative areas under different local Governments, tending ta 
the destruction of their solidarity tis o dNfinct community; and it 
is to maintain the identity and to further their special interests 
that they arc exceedingly anxious which was appreciated by I/>rd 
Crewe, in liis Darbar despatrh, 1911; — "Orissa Juts long felt 
uneasiness nt a possible loss of identity ns a distinct community 
Though this appreciation, sympathetic ns it might be, rosiilled m 
nothing better than tying *tho Orissa Division to Ilihnr only l'> 
" present a seaboard to that Province " and thereby distributing 
the Oriyns over four different ndminisfr.itions instead of three wliieb 
was erstwhile their case. 

In inO.1 a final solution of the problem was attempted by the 
Oovrnuuenl of I/ord Clinton in their pnqiosal. rtdr letter no. 
dated the ,3ril lleeemlH'r, to the novcrnineiit of Dengal, to unite the 
Ori^n tracts niulcr one administration. Put the proposal was only 
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partially carried into effect by the transfer of the Sambalpiir 
District to Orissa fiom the Cbntral Provinces, owing to the niifor- 
tunate absence of Ijord Curzon, on leave and the fillin'' up of the 
Viceroyalty by Lord AmpthiU,swho ns the Governor of ifadras had 
opposed the proposed transfer of Madras Oriya tracts to Orissa. 
This half measure was dlBappointing to the people and the cry for 
a united Orissa has been repeatedly made through the resolutions 
at the periodical sittings of the TJthal Union Conference comprising 
the representatives from the Oriya-spealcing tracts under different 
ndraimstrations. Representations and memorials to local and 
Supreme Governments and through deputations waiting on the 
piovincial Governors have been made without effect. The same 
question was moved in the British Parliament in 1912 and elicited 
the sympathetic reply of the Under Secretaiy of State for India 
(Mr. Montagu) to the effect that the proposed transfer of Ganjam 
to Orissa might he made at any time if accumulated evidence he 
forthcoming for the change 

DisabiltUes and {hsadiantages mainly lesponsible for their 
present backward condition are connected with the following 
epoch-making facts i— 

The Oriya Vernacular, for instance, had struggled long with its 
Bengali competitoi before it could re-establish itself fls an offirinlly 
recognised language m Orissa. A much worse fate had befallen 
it in the Districts under Madras and Central Provinces Adminis- 
trations, Telugu and Hindi having l»een substituted for indigenous 
Oriya as the medium of instruction and ns court language. The 
Oriyas in Singhblium are compelled to receive instruction or 
conduct official business through Hindi or Bengali instead of their 
own mother-tongue, though Hindi-speaking people there represent 
only 4 per cent, of the total population Tne economic, educational 
uncf other disadvantages due to the ndministrative diKmembernient 
of the Oriyas have all along been the opportunities of the advanced 
races developing vested interests m the Oriya-speaking districts. 
All the high posts of trust and respoiiMhility arc theirs They 
roiiiniand the majority in nil publir bodies, local and municipal, 
Orivas forming therein only an iiisignifii ant imnurits and that in 
Iheir own districts. 


Pori'I.sn BrPRFSFNTSTlON. 

Owing to their minority and backward condition in each pro- 
vince tlie Oriyas find themselves at a disadvantage in the matter of 
representation in Legishitive Counril', l*olh local and Imperial. 
As matters stand at jiresent in the Onya-speaking tracts outside 
Orissa Division there is no «haiice of an Orisn l>eiiig ever returned 
by election to the lo<al I^egislative Councils Ksen in the Orissa 
Division, thev find tlieniseKes m a small minoritc in the legislative 
Council of Bihar and Orissa, a condition ahuh miglit l>e far 
improved it the outlying Oriya— ‘jieakiDg tracts W added to Oris..a. 
The present position of all Onsa tracts in this re-pect u iuo*t 
prec.irious. 
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Oeitas UAN’DICAPPEO ajtd loss or utdejititt peobidle. 

The Oriyas are a distinct race with their own characteristics- 
and ideals. They remain like a foreign unit in Madras, as long as- 
they are forced into an unnatural and unwilling combination with 
races entirely differing from them in manners and customs, language 
and literature, history and traditions, pshychology and character. 
They incur the danger of having their national uinracteristics and 
aspirations sacrificed to the predominating portion of the Provincial 
population, they are a minority in each province and are espectei 
to stand against odds in the battle of life. 

CnANGE, CO^^)1TIONS AND NEW AltGUMESTS. 

In reply to the addresses presented by the Landholders’ 
Association and Oriya Saln.^j, Ganfam, to His Excellency Lord 
Pentland during his Ganjam tour, for the administrative union of 
Oriya tracts with Orissa, His Excellency gave a hope of considera- 
tion of the prayer if conditions changed, new and weighty 
arguments wcce produced. The present world-wide war is 
significant for the fact that the British lion is the protector of the- 
weak nationalities. 

The dismembered Oriya nation ask for re-union. They take- 
their stand on the hopeful replv of Lord Pentland who meant every 
word he said to the Oriyas or Ganjam. 

Conditions have since been rapidly changing in India. Com- 
petition in all advanced provinces is overwhelmingly intreasiug. 
The weak and the minor communities must go to the wall in the’ 
struggle. Indian and Home Governments have already declared' 
the policy of increasing the association of Indians m the 
administration towards the goal to self-government The Oriyas 
are naturally anxious for their own protection. The henign 
Government of Jladras must reconsider the case of tlie Oriyas 
anxious to min Orissa when the latter stands, under their pi esent 
conditions, little chance of a fair representation of their interests 
in the councils in the near future. 


The following are the outlying Oriya tracts proposed to he added 
to Orissa: — 

Ga>vaji District mi.vu.s Ciirc.\coLr Taluk and Vrxio.^PVTVsf 
AOKNCV, ifADEAS. 

Gaiijniii Iie« on the Southern and "Western limits of Puri District 
in Orissa and Vifagapatam Agency borders on fbo south-western 
side of Kaln-hatidi in the Samualpnr District of Orissa. 

1. As per census, 1911, Oanfani District minus Chicncole has a 
net population nearlv two millions with an Oriya population of 
10,91, 0'», against n Telugu popiilntinn of 579,032, tlie re«t being 
the speakers of other languages, mninlv Klionils and S.avaras 
(2S4.230). 

2. Tirngap.ntam Agenev, out of a total population of 1,020,151. 
Cl"),-t02 nre Oriyns including Porojns nml .Savaras «Jin sj)eijlc a 
dialect of Oriya against n Telugu population of 17,G20, the rest 
being Kbonds’ 
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The last census report (1911), Hadras, states a reduction iu the - 
Oriya population of Gan jam hy nearly three lakhs compared with the 
•census of 1901 and explains the difterence by stating that the 
previous one must be wiong. But the recent census report wrongly 
classifies castes common to both Oriyas and Telngus and mixes 
up Oriya castes among Telugu, e.g., Kshatriyas, Ealinjis, Belamas 
-and 8 other castes, vide page 118, Vol, XII, Part 2. The matter 
was also brought to the notice of Government who promised ''on- 
sideration of it at the nest census. This explains the reduction. 
The error must he due to the ignorance of the Telugu census officials 
of Oriya language or their deliberate misrepresentation or both. 
Separating these Oriya castes from Telugu, the Oriya population 
of Ganjam will be, in round figures, 15 lakhs as against one lakh 
-of Telugu population in the whole of Ganjam, minus Chicacole. 
Hence the net population of Oriya Ganjam, proposed to be united 
■with Orissa, will be 1,955,144 or nearly two millions out of which 
15 lakhs are Oriya-speaking against one lakh of Telugu speakers, 
the rest being mostlj* speakers of Eliond the unwritten language 
•of the hill tribes, who are taught Oriya in the schools in the Agency. 
Thus the change proposed re. Madras consists of nearly 16.C00 
per 8(j. mile of territory with a net population of about three 
millions out of which over two millions of Onyas against over two 
lakhs of Telugus ; the rest being lull tribes. 

Orita Tuacts, Cfntksl Pr6vixces. 

1. Kbaiiar contains 8 per cent, of Oriyas w^ith on Oriya Zemin- 
dar as tboir bead. 

2. Padampur and Chandarpur estates contain a fairly large 
proportion of Oriya population. 

3. Pbuljbar zoniindan <ontains 50 per cent of Oriya-«peaking 
people. Tlio Inst two traits formed p.irt of the Oriya District of 
Sambalpur m Ori".i till 1903. 

4 The Pouil.iti’rv St.itps of Ikistar. Sarangarh, P.iigarh, 
Udaipur, Jashpur me partU Orna and partly Hindi-speaking. 

SiXGiiniirM, Biiusii and Orissa. 

In Singhbhnm District the Oriyas number 125, .393 against 
238,201 “ ilo’s ” niid 108. 5S4 Benpali-speaking people out of a 
total population of nearlv 7 “ IIo ” being an alxiriginal 

dialect which will give place to Oriya m due course. Vide para- 
graph 9 of the letter of Govemmenl of India, no. 3C78, dated the 
3rd December 1903. 

Mo-'t of the people in the District returned ns Rengali*«peaking 
are Oriyas by race but the Oriya language having been abolished 
from schools and courts ami partly Bengali partlv Hindi having 
been substituted in its place, the Oriya people are ]o«ing their 
mother-tongue through this enforced odoption 

Minssrorr. Bexoii., 

Tlie areas propo«ed to W transferred from the Jlidcapore 
District lie in tne J^outh of the Pi«trirt l-ort^ering on the XortLem 
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side of Balasore District of Orissa-. The Ovrya-gpeahing people- 
numbei- 270,000 mainly confined to the Southern part of the- 
District in thanos Daiitan, Gopibalabhpur, Egra, Ramnagar, 
Coutai, Rataspur, Jhargaon and Narayangar. The following fact 
should be noted here: — In 1801 the Oriya apeahers — 

In Midnapore were ....... 672^798 

In 1901 270,495 

In 1911 181,801 

The decrease is obriouslj due to the replacement of Oriya hr 
Bengali in schools and couits. Vide Census Report of Bengal of 
1911, Part I (Volume 5), page 389, 

This is an instance of deliberate destruction of the Oriya identity 
by other stronger races. 

In anj’ scheme of territorial readjustment for the formation of 
a Provincial autonomy the Oiiva would claim the areas indicated 
by Dr. Grierson as Oih'a^speakiug tracts in his comprehensive anfF 
careful Linguistic survey of India. Vide mop of the (Oriya- 
speaking) tract at page 367, Volume 5, Part 2. 

“The Orissa coimtiy is not confined to the division which now" 
benis that name. It includes a pottion of the District of llidnapoie' 
in the North, which together with a part of Balasore, was the- 
“ Orissa ” of the phrase (“Bengal, Bihar and Orissa met in the 
regulations framed by the Goreinroent in the last decades of ihe- 
eighteenth ceuturv. Oriya is also the language of most of the- 
district of Sinffliblmm belonging to the divisioiij of Chota Nagpur 
and of seveial neighbouring N.itire States which fall politically 
u’ithin the .same division. On the west it is the language of tlie 
gienter part of the District of .Samhnlpur and of a BmaU porti"ii 
of the district of Raipur in the Central Provinces and also of 
fne number of Native States which He between these districts and 
Orissa propel. 

On the south, it is the laiigimge of the North of the ifndias 
District of (iaujaiii with its connected Native States, and of the- 
.fevjioie Agenrv of Vir.igap.afam. ft is thu.s spoken in three Oov- 
enniiciits of British India, rn,, in the Lower Provinces of Bcng-d. 
in the Central Provinces, and in the Madias Presidency. Griersoiir 
page 307. 

The total nre.i and population of Oriva-spcafcing tracts (870,00(7 
«(iiaic miles and over 14 millions of people) arc fairly large for a 
single Administration as compared with Assniii with an area of 
hquare miles nnd a population of 0,7M, G3-5 or Ccntnir 
Proiiiu-es and Beinr with an nre.i of 100,.34o sfiiiare miles and a 
population of 13,9I(i..308. 

The acfonipanying (.ibul.ir ^tatemcnf ehous the area, pop’ih'' 
tioii. and the proportion of Oiiyn>speaking' [leoplc in the epccifi'* 
tracts tj» be added to Oriss.i ns per census I9U. The figmes for tin- 
(ynfrnl Provinces tracts are taken from the Blue lionk frecnnsfriM-- 
llon of Pnuiiues, Bengal and Assam in r onfinuafion of Cd. 

The Oriyn-spenking population of (Iniijnm has to he r**ad if 
the light of the arguments stated at pages 10 and 11 iuprn. 



Th<» Wlowinff tracts con«(jtuto tlio proposed nnJtcd Orissa : 
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14,097^ 10.190,037 
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APPENDIX III. 


The Goveexjiext or India’s better no. 3678, dated the 3bd 
DECEilLER 1903, ADDRESSED TO THE GOVERNIIENT OF BENGAL. 

I am directed to address you on the subject of the desirabilitj* 
of reducing the territorial jurisdiction of the Lieutenant-Governor 
of Beueal Tvith the object of lightening the excessive burden non* 
imposed upon the Government by the increase of population, the 
■expansion of commercial and industrial enterprise, and the growing 
•complexity of all branches of the administration. 


2. As long ago as 1868 Sir Stafford Northcote drew attention 
to the greatly augmented demands that the 
leS'jamS'rflMs”’ outlying portions of Bengal appeared to 

make on the time and labour of those con- 


cerned in the government of the province. He referred to the 
famine of 18GG as furnishing evidence of the defects of the existing 
system of government when exposed to the ordeal of a serious 
emergency, and, among other methods of relieving the overtasked 
administration, he sugge.sted the separation from Bengal proper of 
Assam and possibly oi Orissa. In the discussions that followed the 
question was very thoroughly examined by a number of high 
■authorities, and eventuallv it was decided that Orissa^ should 
remain attached to Bengal, out that Assam proper and certain other 
•districts on the north-eastern frontier of Bengal should be foinieJ 
into a sepaiate Chief Commissionership directly under the Govern* 
ment of India. At the time when this decision was arrived at 
the population of Bengal as then constituted was believed to ho 
between forty and fifty millions. The Census of 1872 showed it to 
be nearly 07 millions. "With these figures before him Sir G. 
•Campbell said, ns Sir William Grey had said fi^o yeais before, 
that the territories under the Lieutenant-Governor of Bengal were 
more than one man unaided could properly govern. Since then 
ilie population of Bengal, n't it now stands, lias risen to 78} millions, 
and this increase has been accompanied by a considerable develop- 
ment of the material rc-oiirces of the txiuntry, and a gieat extension 
of railuay.s and other means of coinmiiniration, wliile the .spread 
of English education and the wider difTustoii of the native prc'S 
tend to increase litigation, to demand more precise methods of 
lulininistration, to give greater publicity to the condnrt of oflicinls, 
and in ererj* way to place n lieavier strain upon the head of the 
Government and upon all ranks of In's subordinates. In the opinion 
of the Government of India, tbo time has come when the relief of 


the Bengal Government must be regarded as an ndiniriistrafive 
necessity of the fir-.t order. And that relief tan be afforded, not, 
ns has been suggested on scvcntl previous occasions, liy organic 
changes in the form of Gorcrninent, but only actual transference 
of territory. It is unnecessary to refer to the circumstances which 
hove brought about the great concentration of peoples (with a 
corresponding growth of adminhtnitivc problems) in the deltaic 
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regions l!iat llic greater part of I<o«'et Ilongal. The fact 

i« jufficient that at the jire»cnt time the LicHtenont-novernor of 
Ilcnpal called upon to ndmini*ter nn area of 180,000 «fjnare mile» 
(151,000 British territory) with n population of 78.403,000 
(74,744,000 in llriti«h territon') and n gro<' revenue of 1,137 lakh? 
(land revenue 505 lakh«). 

3. The Oovemnienl of Indin Wlicve it to he bevond dispute 
that this is too hcav^' a burden for nnv one man, and that it cannot 
l>e adequatelv di*charppd sa\e at the cxpen«e of cfTiciency. A 
Lieutenant-Oovernor of Ilcnpnl, if he spent the whole of the 
available seavjn of the year in touring, could vet only succeed, 
during his term of ofTice, in visiting a portion of Iiis vast charge. 
As a matter of fact, it will commnnlv be found that plates so im- 
portant ns Chittagong, Dacca, Cultacic and Ranchi receive not more 
than a single hurried visit within the five \ears. The Lieutenant- 
Governor IS generally expected to be in Calcutta during the winter 
months, from Xovemher to April, and there his time is taken up 
not only by social duties, whicli are onerous and which tend con- 
tinually to increase, but official or ceremonial functions in which 
he is called upon to play a leading part; while personal interviews 
occupy n large portion of his time. lie is onl\ able to undertake 
short and hurried oveursions m his proviiue at tins, which i? the 
most favourable season of the \e.if and the time timt lie devotes 
to his departments and to pro'vincial udininistratinn is constantly 
being encroached upon by great Municipal and other problems. 
In the remaining seasons'of the year he is uniible to make uji lh& 
deficit for which Calcutta has been responsible. Tlie result of both 
these features, rtr , the hurried and necessarily incomplete tours 
of the Lieutenant-Governor through his province, and his over- 
nhelming pre-occuiiations while he resides in the capital, is that 
in Bengal the woric of government has come to be less personal in 
its character than in any other Indian administration. Anywhere 
in India this v,ould he u grave detect, hut it is worst of all in ii 
province where already, owing to the existence of the Permanent 
‘ close knowledge and mutual 
Ecer and the people that is 
th the Ijand Boveiuie settle- 
he province where peiaonnl 
Tvile is most vc;^\\ited. these ie least el it, end where the 

officers know least of the people, the Government knows least of its 
officers. This is a state of affairs that cannot be revolutionised in 
a moment, and perhaps cannot be revolutionised at all. But the 
one course that is practicable is to reduce the gravity of the mischief 
by curtailing its extent, and to afford the opportunity for increased 
contact between the administration and the people by easing the 
former’s burden. Already in 1874 the same line of reasoning led, 
in spite of many contemporary protests, to the severance of Assam 
from Bengal. The result has undoubtedly been beneficial to both 
parties, and the experiment has been justified. The time has now 
come when it should he repeated on a larger scale. No question of 
loss of prestige or even of temporary sac * ' ht 



io stand in the way of a statesmanlike and far-sighted handling of 
the question. As in 1874, the main criterion of the action of 
Government should be the good of the distiicts and the peo])le 
whom it is proposed io transfer, hut behind this stands the pai \- 
mount consideration that transference on a laige scale has become 
an absolute necessity. 

4. -This curtailment can be effected only in two directions. The 
neighbouring provinces to Heugal are the United Provinces on the 
North-West, the Central Provinces on the West and South-West, 
Madras on the South, and Assam on the North-East and East. 
Proposals to take away Bihar and add it to the ajea now knovrii as 
the United Provinces hare been put forward in forniei days, hut 
are not now likely to be revived. Moreover, the Goveriimeut of 
the United Provinces with 112,000 square miles (107,000 British 
teiTitoiy and 48,49?},000 people (47,091,000 in British territory to 
administer, has already in respect both of area and population a 
sufficiently heavy ehaige. Nor would the Government of India 
propose (apart from special reasons connected with the circumstances 
of the border districts) to add to the area or responsibilities of 
Madras. That Government is fully occupied with 151,000 square 
miles (141,000 British territoiy) and 42,397,000 people (38,209.000 
in British territorj*). 

5. There remain then the Central Provinces and Assam. Both 
«ro young and growing administrations, capable of sustaining a 
heavier charge. Both will profit rather tlian lo<e by an increase of 
responsibilities. It is in these two directions that relief to Bengal 
must be sought and a readjustment of boundaries applied. 

C, In considering the question of possible transfers of territory 
from Bengal to the Central Provinces, the Governor General in 
Council will deal first with the lelatively less important area_ of 
Cliutia Nagpur. Chutia Nagpur consists of five British districts 
jind a number of Tributary Mahals, ruled by small Native Chiefs. 
The total area is 43,000 'square miles (27,000 British territor}’), 
population 5,901,000 f4,900,000 in British territory), land revenue 
■of British districts 7J lakhs. A large proportion of the inhabitants 
of this countiy consists of comparatively primitive people of 
nhoriginal descent, who supply laboureis to the coal-mines of 
Benpd, the tea-plantations of the Western Buars and Assam, and 
the jute or cotton mills on the Jlughli. Ah far back as 1887, it 
sms suggested tlmt Chutia Nagpur should he transferred io the 
Central Provinces, hut the jwoposal excepted tlie two districts of 
Ilazaribagli and Monhhum, the former bordering upon Bilinr and 
the latter upon Bengal, hecause of (heir greater affinities with 
Bengal characteristics. If IlnKarihagh and ^fanhltum are both 
slediirtcd from the area to be transferred to the Central Provinces, 
then the latter svould receive in British territop* 15,800 flf]nare 
miles and 2.421,000 people. If Manbhuni nlone is left to Bengal, 
tlie transfer to the Central Prosiiices ssould nfTect 22,000 sipinre 
miles and 3,599,000 people. Bearing in mind the imperative 
necessity of affording relief to Bengal, the fiovernment of India 
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nrp other thiiip* henip njunt. in ntU'oonte the trnnsfor to 

the Central l’ro\in(e« of the larper rnllier than of the smallei area. 
On this qwo'tion I am to invite a full ex|»re«Hion of the Lieiitenniit- 
Ooxcrnnr'h opinion. 

7. The arpnmeiits in favojir of the transfer may l*e briefly Htim- 
inarised ns follows: — 

(i) In ch.imrter and state of development the people of Chutia 
Xappur correspond mmh more closely with those 'n 
the Central I'rovmecs than xrith the population of 
Henpal. 

(n) The Henp;d form of ndminislnttinii is too hiphly developed 
too lepnlised, and too impersonal for backward tracts 
and primitive hilhtrihcs. This view is boinc out by 
the experience of a scries of oulhreaks in recent years 
and hv the difRouUies met with in denlinp etlectually 
with the land tenures of this part of the province. 

.8. The considerations on the opposite aide may bo stated thus ; — 

(i) It will probably he represented that Chutia Xappur is one 
of the few a'ttiactise divisions in llenpal, the stations 
of Uaiuhi and ITaz.aribaph hemp situated 2,000 feet 
above the sea and posscssinp tonsideiallc climatic ad* 
vantapes. The Henpal Govcinment will doubtless not 
fail to give to this stew the impoitaiice to wliich it is 
entitled; but it is dearly not one that should exercise a 
dcteimminp eflect in the decision of tlio QoTernment of 
India. 

.(it) There is a further argument that may perhaps be used in 
favour of leaving the district of Haranbagh with 
Bengal Tins is the existence in that district of some 
of the most valuable present or [irospectivc coal-fields of 
Henpal (c.y , Karharbari and Knranpura) The con- 
nection of this industry lies almost exclusively with 
Calcutta, and therein may be found a possible reason 
for the continuance of the present administrative tie. 
It is conceivable that the eolation may be found in 
transferring a portion only of the district, so adjusted 
ns to leave the principal coal-fields with Henpjil The 
same argument is capable of being used, although with 
less force, of the District of Palamau (containing the 
toal-field of Baltonganj); and the Lieutenant-Governor 
will know what value to attach to a plea for the associa- 
tion of these northern districts of Chutia Nagpur with 
Hehar. 

.(tit) It may also perhaps be urged that Ranchi is nearer to 
Calcutta than to Nagpur, and that difficult ranges of 
hills separate Chutia Nagpur on the west from the 
Ceutral Provinces The fact is that Chutia Nagpur is 
more or less inaccessible from most directions. No 



administrative rearrangement can for the present alter 
this material fact. TVhat the Government of India are 
concerned with, however, is the relief of its administra- 
tive rather than its physical isolation. If the people 
cannot be brought nearer to Government, it is at least 
desirable to bring Government nearer to them. 

9. On a careful consideration of the foregoing arguments the 
Government of India are disposed to favour the transfer of Chutia 
Nagpur (except the District of Ifanbhum, and possibly part or the 
whole of Hazarihagh) with its Tributary Mahals to the Central 
Provinces. The omy modification in this arrangement that may 
be required will be contingent upon the decision that may be arrived 
at concerning the Oriya-speaking peoples. If these are all to he 
concentrated, as is j’roposed below, in a single tract to be adminis- 
tered, not by the Central Provinces but by Pengal, then (supposing 
geographical conditions to render this practici^le) it may be desi- 
rable to exclude such Orij'a-speaking elements os there are in 
Chutia Nagpur, and to leave them with Bengal. They are 
contained almost exclusively in the District of Singhbhum where 
theie are 100,000 Oriya-speabing people out of a total population 
of 013,000. In Ihe centre of that district 235,000 people speak n 
Munda language, named Ho, which in course of time will probably 
give place to Oriya. The retention of Singhbhum by Bengal would 
be facilitated by the existence on its eastern border of the largo 
Bengali thana of Ghatsila (220,000 population). 

10. I am next to ^ass to a discussion of the case’ of Oriss.'J. 
The total area of Orissa is 24,000 square miles (9,800 British terri- 
tory), population 0,290,000 (4,343,000 in British territory), land 
revenue 28 lakhs, A glance at the map will show that, while under 
existing conditions Orissa is somewhat of a projection from the 
south-western corner of Bengal, if the proposals already made as 
regards Cliutia Nagpur are carried out, its physical detachment 
from the remainder of that province will bo still more pronounced. 
Tliese circumstances, added to others which will he mentioned, have 
always brought the ca«e of Orissa under examination when the 
{[ue«tion of relief to Bengal has heon raised, and its transfer to the 
Central Provinces has been Hiiggcsted on .several occasions. The 
rea-oiis urged in favour of the change are the same now ns they 
were then. They may be stated and criticised as follows: — 

(i) There is a historical connection between Orissa and the 
3In]iratta trjicts of the Central Provinces. Tliis argU- 
incnt might be of some use as suj)porting other 
considerations that pointed in tlie same direction. But 
it svill he generally admitted that it has no independent 
s'alne, since the question now under consideration i' 
ronceriied not with ancient historj*, but with present and 
future needs. 

(ii‘) Orissn is a temporarily settled area (ns are the whole of 
the Centr.nl Provinces), while the remainder of Bengal, 



with tJiP o'^roption of roHnin Irnttn In Cliittapoiip which 
will proliahlv he ljnn«fprrcil, i' iimlor the IVrniancnt 
Scttlctnpnt. Thi< n vpn- woiphtr cotnulcratioii, nml 
tlip Govrrnnioiit nf Inclin «lo not underratp value. 
Hut. in the |ire*rnt aitualion, wider considerntions even 
than tho«e of Land Ilevenue settlement and ndniinistm- 
tion must prevail. 

(ill) The natinnal tonpue of Ori«i'.a is Orivn, nnd ns Oriya is 
the languapc spoken liy millions of people in the 
Central Provinces (mainly in Sambalpur nnd the 
attached States), therefore it may he contended Orissa 
oupht to he joined to the Central Provinces. The arpu* 
ment from lanpuape is, however, equally capable of 
heinp used as a still more convincing plea for the union 
of the smaller Oriya-speaking area with the larger; and 
it is in this sense that it will presently ho employed. 

11. On the other hand, the reasons which have always hitherto 
prevailed against the transfer nrc as follows:— 

(*) Orissa has been for close upon a ceiitiiiy under the Bengal 
odmiiustration. The prescription of a century is 
diiBcuU to break, though not insurmountable. It is 
believed to he accompanied in the case of Oris«a by n 
very strong feeling on the part of the educated nnd 
commercial classes in favour of the existing arrange- 
ments. This again is n condition that is capable of 
being overruled, but that requires a strong case of pro- 
bable advantage to the severed unit in order to justify 
the change. 

(ii) But in the case of Orissa the strongest argument against 
anv such prohahle advantage is to he found in the recent 
completion of the East Coast Railwaj’, which has now 
brought the province into far closer connection with 
Calcutta than would ever he possible with the Central 
Provinces. Cuttack, the capital of Orissa, is distant 
only 12 hours from Calcutta as against 30 from Nagpur, 
and even if a connection were made via Samhalpur, the 
latter distance would only he reduced by about ten hours. 
In these circumstances, Orissa now receives from Bengal 
a degree of attention that it could hardly expect to obtain 
from the Central Provinces; while the completion of the 
railway has greatly strengthened the commercial links 
that already attach the internal and maritime towns of 
Orissa with Calcutta. 

(m) ' ' • • - ’ ’ on paper that 

Central Pro- 
I weakened in 

this case by the fact that Orissa possesses no harbour 
that is capable of being turned into a port, Chandbally, 
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the only possible claimant, being difficitU of appronclt 
and comparatively unfrequented. 

The balance of argument as thus stated, appears to the Gorern- 
ment of India to be on the whole decisive against the transfer of 
Or{s<!<a to the Central Provinces; although it is not desired to arrive 
at a final opinion, until the views of the Local Government, who are 
in a better position to represent local interests and necessities, have 
been fully heard. 

12. The futiue of Orissa will not. however, be determined 
exclusively by a consideration of the points that have already been 
put foiwaid. Other and wider issues are, in the opinion of the- 
Governor General in Council, involved. They embrace questions 
of race and language, in addition to or apart from the more arbi- 
trary distinctions of administrative or territorial partition. Onya 
has been already referred to as the prevalent language of Orissa 
both in the plain districts and in the Tributary ifahals. It is also 
the vernacular of a large suiroundmg aiea. This area comprises — 

(n) Sambalpur and certain adjacent Fendatory States, now 
under the Central Piovinees. 

(h) A pait of the Singlibhtim District of Chutia Nagpur, now 
under Bengal. 

(c) Tlie Ganjam District, now under iladras, in which, out of 

a total population of 1,639.000, 1,275,000 are Oriya* 
speaking. 

(d) The Ganjam Agency Tjacts, also administered by Madias, 

in wbith, out of a population of 021,000, 87,000 are 
Oriya-speiiking. The majority (157,000) of the people of' 
the^e tiaots speak Eliond, a Dravidian language wJiich. 
ns education spreads, is certain to give place to Oriya, 
while the speakers of Telugn number only 5,800. 

(r) The Vizagapatain Agency Tracts, nho under Madras, in 
which, out of a population of 850,000, 409,000 are Oriya- 
speaking. The Yizagnpatam District proper is in a 
different position, since, out of a population of 2,082,000, 
only 30,000 are Oriya-speaking, and this area accordingly 
. does not enter into (he field of the piesent discussion. 

in. Tlie difficultses arising fn>m the problem tliiis rrenteil hare 
been for years a soun-e of nnxicty and tnmlile to the different pro- 
vinces concerned. No offiriaT romplniiit Ii.ns been received fioiu 
Bengal, beenuse the faetor of its Orlyn-speaking population has been 
one witli which it has had to deni for n century, and to whidi it 
bns learned to nc« onimodate itself as best it could. The Central 
I’rovinces, on tlie other hnlid, base rxperieiued sii»-b difficulties in 
roiiiiexion svilb the iidiniiilstrntinii of Saiubalpiir. that the Chief 
Commls'ioner ashed In 1901 to be relics'ed oftlint district nllogether, 
niid although the Gtivernineiit of Tndin were then unable to comply 
with the reque«t, they sveio (onipelled to resrlml a pres ioiis deelsinn 
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•of ISOo, whirh liml pmrpd un\\nrLnMc in jirnctup, and to restore 
Oriyn n« the court Innpuapp of Saiiitmlpur. Similarly the Govern- 
mont of Madras have repeatedly cotnplained of the anxieties imposed 
Upon the Adniini’>tratiou hy the great diversity of Iniigiinpes (Oriyu, 
Tamil, Telugii, Mnlaysilam. Caiiaipse) with which Mailrns civilians 
are called upon to I'ope, and tihieh render the transfer of ofUcers 
from one part ol the Presidency to nnnlher a matter in any case 
of great diflirulty and often of positive detriment to the public 
interest. These disadvantages exercise nii injurious effect not only 
upon the ndmiiiistration, but still more upon tlie people. Where 
the population speaking n distinct language and the area over 
which it is sjioken arc too email to constitute n substantial portion 
of a proviiHc, the foreign unit is almost of necc-^sity neglected. 
Under ordinary conditions the Government is unable to retain in it 
a superior staff who have become ac(|uaiiitcd with the local language, 
and with the lotul tusloms uhicli invariably accompany it. It is 
often impossible to ofTicei the .subordinate stuff from local sources, 
and foreigners have to he brought ni who aie ignorant alike of the 
people, tiieir language, and their svays. The Government iiiaj* 
order that the vemaculnr Khali lie the language of the Government 
ofDces and Courts; but since neither oflicers nor clerks know this 
vernacular properly, compliance with the order is often impiac- 
ticable and almost always iniomplete A'owhere aie these 
drawbacks more cdtispunous than among the Onya-speaking 
peoples, distributed, a-* has been jKunted out, between three 
iidministrntions, and a soune of lunstant anxiety to each. ITcnce 
ill dealuig with a question of this kind, it may be that the true 
criterion of territorial ledistribution should be sought not in race 
but in language Applying this test in the present case it is 
doubtful whether anv positive distinction can be drawn between the 
Oriya-speakiug peoples of the plains and those of the hills. The 
Oriya of Sambalpui is desciibed indeed as a hybrid paton, as 
compared with the purer tongue of Orissa Xo doubt there is some 
truth in this IliUmen alw.iys talk a ruder dialect than plammen, 
and uncivihved tribes than civilised peoples. Hut there is reason 
to believe that in the Eastern half of the Sainbalpur District good 
Oriya is spoken, though in the west it gradually melts into 
Chhatisgarhi Hindi. In any case practical experience goes to 
show that the connection between a spoken language and its dialect 
or its prifoi?, IS 11 more potent ground of union than a purely racial 
difference is one of separation The Onya-speaking group in any 
case emerges as a distinct and unmistakable factor, witli an identity 
and interests of its own. 

14. The opinions of the meinbeis of this gioup have, on several 
occasions, been expres'pd in no uncertain sound. They entertain, 
so far as is known, no particular desire for the disruption of existing 
ties, as compared one with the other; but they entertain the 
stronge-'t desire for the disruption of nil such ties if by these means 
thej* can purchase the much greater advantage of linguistic union. 
They ask not so much to be taken away from Madras, with whose 



admiuistralion they are not believed to bare grounds for complaint, 
or to be added to or taken away from the Central Provinces, or to 
remain under or be transferred to Bengal, as to be welded by tbe 
link of their common language into a single administrative whole. 
The Government of Indio have received a petition from the people 
of Ganjam, in which they speak of themselves as dissociated from 
their Oriya brethren and of Orissa as “ a limb separated from the 
body ”, and they pray, not fora patchwork redistribution, but lliat 
the Government of India “will be graciously pleased to biiiig 
together the scattered divisions inhabited by Oriya-speaking 
peoples, i.c., Ganjam in iladias, Sambalpur in the Central Pro- 
vinces, and Orissa in Bengal, under the Government of Bengal or 
under an}' one Government and one University To the same 
effect is the prayer of Baja Baiknntha Nath of Balasore that “ alt 
the districts and States speaking the Oriya language be uuitecl 
together and placed under one common administration, no matter 
wliether under ifadras, Bengal, the Central Provinces, or a separate 
administration The Government of India have further been 
informed on the best authority that even those among the people of 
Sambalpur wlio are most attached to the Central Provinces “ would 
piefer to sever connection with the province to giving up their 
mother tongue It is for unity on the basis of language, not for 
redistribution on the basis of administrative advantage, that all 
these memorialists plead. It is not contended that opinions mnv 
not be forthcoming on the opposite side. If they csist they will 
doubtless be evoked by the present discussion. So far, however, 
as anv expression of local views has vet reached the Government 
of India, it coincides with the independent impression that has been 
formed by them. 

15. On the grounds above stated the Government of India are 
dispo«ed to unite the whole of the Oriya-speaking peoples, both 
hill and plain, under one administnation, and to make that 
administration in Bengal. In other nords. the^ would add to Orissa 
the Oriya-speaking tracts of Sambalpur (Clo,041 Oiiya-speoking 
people out of a total populntion of 820,098), and its Feudatory 
States, the Ganjam District (with the possible exception of one 
taluk in which Oriya is said not to be the prevalent language) and 
the Ganjam ’V ' * ■ icts. Such a scheme 

would solve for all. This change 

would relics j Jrailras of a trouble- 

some excrescence upon their administrative system; and it would 
result in handing over the Oriya problem to one Government alone, 
on a se.ale and with a unify that would admit of its being treated 
witli eonsisteney and efficiency. 

Ifi. If the objection be raised to this suggestion that, while m 
tlie earlier portion of this letter the Uorernnient of India advocated 
relief to Bengal, they are now proposing to add to its hardens, the 
nnsuer uill he found in the far more iinportaut changes that will 
be explained in the reinainiiig paragraphs. 
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17. The effect of the proposals hitlieriu sketched on the popula- 
tion of the Central Provinces is shown in the following statement : — 


Central 2*rorinccs. 


— 

Popalation 
in British 
Temtory. 

ToUl 

Popidation. 

Popntation 
in Brituh 
Temlory, 

Total 

Population. 

Present PopuUtton . 

0.676,010 

11.873,029 

'1 


CatM. 

Beru 

*.7St,010 

2.7W,01C 

1 

y- 16,616,143 

18,613.960 

CIiqUa Kkppai (minus Man- 
bbnm and Smebbhom). 

2.085.18(J 

3.9S6.915 

] 


Lout*, 





Sambalpur (minus Pbnijbarsnd 
Cbandsrpur) (ICO,???). 

639.971 

659.971 

r -C59.971 

1,608,391 

Pive Oriys Fe<i<iston«s , 


018,420 



Total population . 



14,956,177 

17.005,669 


18. The Governor-General in Council now turns to the con- 
eluding province which has a claim to gain in any redistribution 
scheme tnat may be put forward. It is now nearly 30 years since 
Assam was severed trom Bengal, and 11 years since it received 
the only territorial addition that has subsequently been made to it. 
This was the Lushai Hills in 1892. In 1890-97 there was a 
prolonged discU'Mon as to whether the Chittagong Division should 
also be transferred to Assam. But, though the project seemed at 
one time likely to take shape, it was eventually set aside for the 
time on grounds which have now ceased to have effect. The result 
is that Assam remains in much the same condition in respect of 
boundaries as when it was first created a Chief Commissionership, 
and is both the smallest and the most backward of the local 
Administrations. It contains an area of 56,000 square miles 
(nearly 53,000 British territory), a population of 6,120,000 
(5,841,000 in British territory), and n gross revenue of 123 lakhs 
(land revenue G8 lakhs). 

19. The Government of India are aware that the smallness and 
backwardness of Assam have been (appealed to as supplying a 
sufBcient argument against any expansion at all. They are inclined 
to entertain precisely the opposite view. In their opinion it is to 
its contracted area, to its restricted opportunities, to its lack of 
commercial outlet, to its alien services, and to the predominance in 
its life and administration of a single industrial interest depending 
in the main upon imported labour, that what has been described 
as the parochialism of Assam is due. The province requires an 
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impulse forward in all of these directions. It requires territorial 
expansion in order to give to its officers a wider .and more interc'^t- 
ing field of work. It requires a maritime outlet in order to develop 
its industries in tea, oil and coal. The paying portions of the 
Assam-Bengal Railway are in the south, .and the whole line, if it 
is to he utilised in the interests of the province, ought to be under a 
single administration. Assam moreover will continue to be 
handicapped, so long ns it is dependent for its service upon what 
it may be fortunate enough to oorrow from Bengal. A province 
that can only offer the prize of one Commissionership, that is remote 
m locality and backward in development and organisation, will 
not attract the highest type of civilians to its employ. The Gov* 
ernment of India regard it indeed as incontestable that, with a 
service recruited as at present and confined within the present 
limits, Assam will find extreme difficultj' in attaining the level of 
a really efficient administration; and it is for this reason that, in 
considering the question of changes, they are impressed with the 
paramount necessity for making them on such a scale as will remove 
this fundamental source of weakness, and will, if possible, give to 
Assam a service of its own, offering a career that will attract ami 
letain men of ability and mark. No temporary opposition in the 
transferred towns or areas, no artificial agitation or interested 
outcrv', sliould in tbeir opinion be permitted to divert the efforts 
of Government from the main object, nz., the ejection of Assam 
into a vigoious and selNcoiitained administration, capable of 
playing the same part on the North*East Frontier of India that 
the Central Provinces have done in the centre, and that the Punjab 
formeily did on the North-West. If this end can he attained 
coincidently witli a relief to the oi'erburdened and congested 
ndtninistmtiou of Bengal, the reform should be the more cordially 
recommended and the more readily approved. Tlie Qorernor- 
tJeneral in Council will now proceed to explain the means by which 
he thinks that this object innj' be secured. 

20. The Chitlagong Division consists of four Dtstricts with an 
area of 11.770 square miles, a population of 4.707,000 and a land 
revenue of OIJ Inkhs. Attached to it is the Native State of HiO 
Tippern, with an are.i of 4,000 square miles, and a population of 
170,000. It has already been mentioned that the incorporation of 
the-'O are.is with Assam has more than once been under discussion : 
while a reference to the papers on the last of these occasion, vi:-r 
in 1890-97, will show that it sms then postponed rather than vetoed, 
the reasons ntrainst its nrreptnnre being inainlv of a temporary 
ilinrarter, wliich have since disappeared. There is now a strong 
foii'ensiis of official opinion in fnsour of the thatige, and the people 
of Chittagong themselses, who Imve previonslv been nppoacd to 
the transfer, are tinderstood to hove changed ftieir sdew and to be 
largely in favour of the clinngc. 

21. 'llie niniti nrginiients in its fnsour, in addition to the above 
eniis<»nsus of aiitlinritatis-p opinion, nro the following; — 

(•) The port of Chittagong has not nlfniiied (he fall development 
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Ilrnpal. In nnv ra«c, it rntinot htiM* r.i«v for n loral 

norcrnmont iloniinatrd liv tlio intoic't' «f n ptral port liki' (-nlf titta, 
to (In nitirh towards inoinotinp t}i(» ndtnnrotn^til of n liiinililo tMat, 
‘ituatod so slmrt a (lutancr nnay. Tli<* Cliitiaponp Tort Tni«t i' 
in fon^o(jufiM <• in a sntnonlial tin*ali'fa<tory fotulltioii, niitl it lias 
lii'pn ncrosi-arj' to rnnsidcr special incasiircs for nililinp to its 
rcvcnTips. H on tlio other hand (’liittaponp were added to A««aJii, 
these special dratvhacks nnpht l>e expected to disappear. There 
trould oe every indnreniriit t(» the I/>eal (»orrrninent to develop 
the port, since the entire interests of the im*vin(e, financial, indits* 
trial and commercial, would lie ins(dved tti its welfare. Alreaily 
the advent of the railway has caused a considcnihle stir in Chitta* 
ponp, and the value of land is ristiip with startling rapidity. The 
Uoveminent of India entertain no douht that Chiltapotip, if 
transferred to Assam, will find a great future awaiting it, and that 
the port will pain equally with the internal industries of which 
it is the maritime outlet, and whose produce demands easy and 
rapid access to the se.i. Turther, there can he little douht that 
Cliittapon^, even if it did not heconie the cold weather headquarters 
of the Chief Comniis«ioner, must ot least reielse a preat deal of 
his attention and time 

(ii) The As»ain*Ueiipsil Hmlwav will he administered with a 
greater repnrd to tlie interests of tlic pioviine if it is placed under 
single instead of divided control If the heavy expenditure incurred 
on this line is to he justified if it* mountain sertions arc to he 
real!}' utilised in the exploitation of the country, it can only he hy 
0 ^ fusion of interests hetween the upper and lower portions' of the 
linej and to this a f'inple ndmiiiistiation will powerfully eontrilnite. 
The junction hetween the two portions of the railway is on the 
verpe of heinp effected; only a small nectioii hetween Ihidarpiir 
and Lumding remains to !»• fimshc«l; and then the oil-wells of 
Diphoi and Makum. the coal-mines of Marghantii, and the tea 
]>lantations of the X’pper Hrahmaiiotra, will he placed in unbroken 
(onnection by rail with the Bay of Bengal. 

(ill) There is no distinction, but, on the contraiy, the closest 
reserahlance between the condition of the people and the adminis- 
tration in the Chittagong Division, and those in the neiphhourinp 
Assam 'Districts of Sylliet and Cachar. Tlie systems of lainl 
settlement and tenure are the same in both areas; tlic inhabitants 
aie identical in race, religion and language. The objections which 
were raised thirty years ago to the absorption of Sylhet and Cachar 
in AB«am have proved to he unfounded: and if those districts were 
now to be given the option of re-union with Bengal, the Government 
of India believe that they would decline the offer. 

22. To the arguments that have on previous occasions been 
brought, or that might he brought now, against the change, a 
sufficient’ reply is, in the opinion of the Government of India, in 
each case forthcoming. — 

(i) A fear has been expressed that the people of Chitt.ngoiig 
would suffer by being subjected to an inferior standard of law and' 
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administration. There does not appear, however, to be any gro\md 
lor this appieheusion. Por it is certain that there would he no 
change either in the class of officers employed, or in the adminis- 
tration of the law, while all the operations of Government would 
receive closer supervision from the Chief Commissioner of Assam 
than thev can possibly meet with from the Lieutenant-Governor 
■of Bengal. 

(a) A similar fear has found vent that Chittagong would be 
removed from tPe jurisdiction of the High Court of Calcutta. This 
also is a groundless alarm, for the jurisdiction would remain as now, 

{ill) The loss of the control of the Bengal Board of Bevenue has 
also been cited as a serious deprivation. The same thing was said 
in 1874 of Sylhet and CacLar, tTnder the present system the Chief 
Commissioner of Assam acts as Commissioner for those two districts, 
which do not appear to hove suffered under his charge. This 
system will, of course, cease if Assam is enlarged to the full estept 
which the Government of India contemplate, and the contrast will 
then he between administration by a Board of Bevenue and adminis- 
tration by a Chief Commissioner as in the Central Provinces. On 
various grounds the Government of India are disposed to prefer 
the latter system. In connection with this question it should be 
noted that in 189G the members of the Bengal Board of Bevenue 
were themselves strongly in favour of the transfer of Chittagong, 
and only advoc.vted its postpoDeraeut until tha new settlement had 
been concluded and the railway finished; while Sir A. Mackensio 
Avrote in Mr. Bolton’s letter of 13th August 18!)(>— “ There will he 
a toraporarv disadvantage in Jiai'ing to prefer revenue appeals before 
what will be at first au inexpert tribunal; but the Assam Adminis- 
tration will soon master the subject, specially as the local ministerial 
establishments, ivlio are familiar with the records, would also he 
transferred, and the Board of Bevenue in Bengal could always bo 
•consulted 

(ir) There remains the loss to Chittagong of what Sir A. 
irockenzie, in the same letter described as “ its fractional intere't 
in the Bengal Council The value of this asset is, in the present 
conditions, sinall. Jlorcorer, such as it is, its loss would be more 
than eoinpeusated if Assam (presuming it to receive the larger 
inste.Td of the smaller expansion under discussion) were to share a 
seat on the Legislntiie Council of the Governor General with the 
Central Provint'ps, furnishing n member nltornntely with that 
ndministrntion. 

Tlie foregoing proposals will have some effect in extending 
the p<>»«il)ilities of tlie development of Assam and diminishing it^ 
draubarks. But in tlie opinion of tlie Governor Oeiiernl lo 
Counril they will still fall short nf providing it with that which 
is the real si-erel of efilrlent ndmiiiisimtion, riz., n aelf.contnitied 
and independent fervi'ce, Sforeover (he union of the Orivo-spenking 
jieojde under Beng.il u ill inrolve a substantial addition to its 
fxipiilation in the soiitli, while the transfer of the greater part of 

Xnrntir norl tl.e tt-hoU l1.. TlMsion with ITnI 
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Tippera will only bring about n net rciluction of some five millions 
in tbc population now subject to Ibe Lleutenant-Oovernor. It is 
clear that tins would rcpro'^eut no great advance in the direction 
of nfTording relief to Bengal from its precent excessive burden. 
It is mainly from these two points of licw — the nece<sity of improv- 
ing tbe As'^am services and of reducing the responsibilities of Bengal 
■ — that the Government of India now proceed with a further sug- 
gestion, naniel}*, the pioposal to incorporate with Assam the districts 
of Dacca and Mymensingli. 

24. The«e two districts of Eastern Bengal contain an area of 
9,000 square miles, a population of 6,004,000, and a land revenue 
of 17 lakhs. Their association with Assam was first suggested by 
Sir ^V. AVard, Chief Commissioner, in 1896. It uas opposed by 
bis successor, Mr. (now Sir IT.) Cotton, in 1S97. It lias been 
discussed in a tentative manner by the present Chief Commissioner. 
Mr. Fuller sees how greatlv the transfer would be to the interest 
of his province, but he also recogni«ea the difficulties, and he 
entertains some apprelicnsion at the idea of Assam being swallowed 
up by Eastern Bengal. On the other hand, the transfer is strongly 
recommended by other authorities. 

25. Apart from the broader considerations to which attention 
has already been called, the arguments for tbe transfer may be 
stated as follows: — 

(t) Geographically, Dacca and ilymcnsingh are separated by n 
clear lino of nivision, vts., the main chauneT of the llrabmaputra 
Eiver, from Bengal. If they are joined to Assam, the latter will 
possess a definite and intelligible western boundary, whereas if the 
Chittagong Division is assigned to Assam, and Dacca and Mymen- 
singh are left with Bengal, then the two latter districts will con- 
stitute a projection from the main body of Bengal obtruding itself 
into the heart of Assam, from which they will he separated by no- 
ties either of origin, language, religion, or administration. 

(ii) Not only will the transfer enable Assam to obtain an 
independent serTico. but that service would possess three separato 
Commissionerships, which would be its prize appointments These 
would be (1) the Brahmaputra valley or Assam proper; (2) Dacca, 
to which would be added Sylhel and Cacliar, (3) Chittagong. 

(tii) The proposed transfer of Chittagong to Assam would 
■ ’ • • • lally would it be the 

' " • is the natural com- 

se two districts have 
. yet the connection 

ueiueeii lueiii aim v^auuua is iiom me jniysieal point of view both 
arbitrary and unnatural, the numerous intervening rivers rendering 
communication difficult and slow 

(iv) There remains an argument to which no small weight 
attaches and which cannot be left out of consideration. The 
Government of India have reason to believe — and their impressions 
were strongly confirmed by tlie enquiries of the Police Commission — 
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iliat there is bo portiou of Ben^^nl irhere the drawbacks of a» 
imperfectly supervised administration are more evident than in these 
outlying (listricts on its eastern bonier, and that nowhere is the 
absence of close and intimate touch between the officers of Govern- 
ment and the people more apparent or more regrettable. The 
Government of India believe that it would be an undoubted 
advantage to Bengal to lose the-ve elements of weakness; and that 
llie population and interests of the dist^^ct^ in question would he 
materially the gainers if they were bionght into rlo«er contract 
with the officers and the bead of the local administration. 

2G. On the other hand the Goveinor-General in Council thinks 
it not unlikely that the nioposal which lias been here put forward 
may meet with keen criticism and perhaps in parts with strenuous 
•opposition. The lines which such opposition may be expected to 
take will probably be the following: — 

(t) The change will doubtless be represented as one of a 
letrograde character, tending to place a liighlv advanced and 
civilised community under a relatively backward administration. 
The influence of tho«e sections of the local population, whose 
associations have hitherto lain nitb Calcutta and who appiecinte a 
gravitation that draws them tossards the capital both of a great 
province and of the Government of India, will be thrown into the 
same scale. These objections are de'erving of consideration, but 
they are not of course of capital importance. Tlicy were successfully 
luuf wisely disresjarded in the case of Sylhet and Cncbar. Thej’ 
were formerly ndv.anced, but have now been waived, in the case of 
•Chittagong. * obstacles to an agreement liy common consent they 
may bo powerful now. But their weiglit is one that must be 
measured against the va«tlv Miperior interests at stake, and that 
will rapidly dwindle (sbouhl the cliangc bo effected) and before 
long disappear. The nearest analogy that occurs to the Govern- 
ment of India is that of the Taliikdars of Otidh, who prote-ted 
vigorously against (heir incorporation svith the Xorth-U’^psteni 
I’rovinces nearly half a <enlurv ago, but who have long 
acquiesced in the change, and would now equally resent ci reversion 
to tlie tliitus fjtw ttnlr. But there is this remarkable difference, that 
ubercas the Tnlukdnrs were inan}\ there are comparatively fc"' 
c'onsiderablo zemindars in the area under examination, and they 
would gain in statu* and cimsideratioii by becoming the recognised 
inngnnles of a splf^-ontaincd and progtessiv** province. 

(ii) It IS possible that ol»jcctions may be advanced on juilirial 
grounds. The (ncrernmeiit of Tpdia fan «ep no rea-on why tin* 
should Im» the cMse. since the jiiri-dirtioii of the High Court d 
Cnb-uttn overtlie-e disfrifls would remain unaltered. Mr. Jfelitiis. 
the (’<imniis«|oiirr of the Assam •Valley, remembering that lu 
the High Court themselves suggested the appoiiitTnent of .a 
.Tiidifial (Vimmissioner at I).irr.i, has revised the idea. The 
(forerninent of India, ns at present ndii«e<l, do not fee it* 
nds.jnt.agcs; and they are tlisposed to think that the inhabitants of 
the di«tri»t would prfd»ahly prefer the continuance of the present 
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system, wlucli would, as Jlr. Fuller has pointed out, open up an 
.avenue of possible promotion to the eight Judges serving in Assam. 

(tnj Finally, there is the argument, suggested by the Chief 
Commissioner himself, that if Assam were thus enlarged, it would 
be swamped by the area added to it, and that the change would in 
•idVect be rather the annexation of Assam by Eastern Bengal, than 
the transfer of Eastern Bengal to Assam. To the Government of 
India the«e fears appear to be, if not exaggerated, at any rate not 
tormidable. 3Iorcover, as has been obsers'ed above, they are dis- 
posed to think tliat the predominance of a single labour question 
and a single industrial interest in Assam is not on the whole 
advantageous. The province as reconstructed would acquire a new 
and composite character; hut this ebaracter would not he more 
•composite than is found in many other Indian administrations, 
while it would add to the importance and variety of the whole. 

27. Balancing the arguments on either side and bearing in mind 
the permanent considerations mentioned in paragraph 25, the 
‘Government of India are decide<Uy in favour of the addition of the 
•districts of Dacca and ifymensingh, as well as of the Chittagong 
Division, to Assam. They believe that this transfer would be the 
most efBcient means for securing the end that tliey have in view, 

the ultimate benefit of the community, and the progressive 
improvement of the administration as a whole. 

28. In conclusion, I am to slate the figures for Bengal and 
Assam as they will stand, if the proposals of tlie Government of 
India are carried into execution. It will be observed that they 
relieve Bengal to the extent of 11 millions of people, and that they 
place Assam almost exactly upon the same level with the Central 
I’rovinces, namely, 17 millions. 

'Hexg 41/— Present popula- 


tion 

78,493,410 



(rains 


Losses 

Sambalpur (from Central 
Provinces) 

Feudatory States (from 
Central Provinces) 
•Ganjam District (from 
Madras) 

‘Ganjam and Vizagapatam 
Agency Tracts (from 
Madras) 

650,971 

948,420 

1,689,142 

1,172,102 

(Chittagong Division and 

Hill Tippern (to 

Assam) . . 4,911,050 

Dacca and Mymensingh 
(to Assam) . . 6,564,590 

Chutia Nagpur (to Cen- 
tral Provinces) , 3,936,915 


4,469,03.5 


15,462,561 

I»et loss to Bengal . 

10,992,926 

Future populatio 

n 67,600,484 

Assam — Present population 


6,126,343 

Chittagong (from Bengal) ..... 
Dacca and Mymensingh (from Bengal) 

Xct gam to Assam 

Future population . ... 

4,911,056 

6,564,590 

11,475,646 

17,601,989 
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, I am to ask that the Goverumcnt of India may be favoured vntlr* 
a full expression of the views of the Lieutenant-Governor on the* 
reconstruction of Bengal that is proposed in this letter and the* 
effect of which is summarised in the foregoing statement. 


APPENDIX IV. 

PaEAGRAPIIS 11 AND 20 OF THE QoVEBNMENT OF InDIa’s DESPATCHr 
DATED TirE 2oTII AtJGDST 1911, ADDRESSED TO THE SeCRET.ARY 
OF State. 

11. If the headquarters of the Government of India he tran*!- 
ferred from Calcutta to Delhi, and if Delhi be thereby made the 
Imperial capital, placing the city of Delhi and port of the surround- 
ing countrj’ under the direct administration of the Government of 
India, the following scheme, which embraces three inter-dependent 
proposals, would appear to satisfy all these conditions: — 

I. To reunite the five Bengali-speaking divisions, viz., the Pre- 

sidency, Burdwan, Dacca, Bajsliahi and Chittagong divi- 
sions, forming them into n P '' ‘ ’ '■ * , 

hy a Oovernor-in-Cmincil. 
he approximately 70,000 sou ’ . . 

about 42,000,000. 

II. To create a Lieutenant-Govornorship-in-Couucil to consist 

of Behar, Chofa Nagpur and Orissa, with a Legislative 
Council and a capital at Patna. The area of the pro- 
vince would he approvinialely 110,000 square miles and 
the population about rt.'i,O0O,U00. 

III. To restore the Chief Commis^ionorship of Assam. Tin*' 
area of that province unuld he nbnut 00,000 square inilf'*- 
and the population nhmit {>.000,000. 


20. IVc now turn to the propos.il to create a Lieuteiinnt-Qov- 
ornorship-in-Couiicil for Behnr, Chotu Nagpur and Oriisa. W are 
roiivinced that if the Governor of Bengal is to do justice to the 
territories whieli wo propose to assign to him, and to safeguard the 
interests of the Mohnmodan.s of his province, Behnr and Chot-i 
Nagpur must be dissociated from Bengal. Quite apart, liowcverr 
from that coiisiderntion, we are satisfied that it is in the highest 
degiee desirable to gis'e the Ifindi-speaking people, now tnrliided 
vitliin the Provinie of Bengal, a ►ep.nmte aiitninistration. The'® 

r teople have hitherto been unequally yoked uith, the Bengalis, nod 
lase never therefore had n fair opnortuuitv for development. The- 
rry of Behar for the Beharis lias freft«ent(y been raised in connec- 
lien with the conferment of npiminlinents, nn excessive nuinher of 
cFies in Behnr having heen held hy Bengalis. The Beharis nro n 
sttinly loyal people, and it is a matter of common knowledge that, 
although they liave long desired nepnmtion from Bengal, thO* 
refrained nl the lime of the Partition from asking for it, l>ecausv- 
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'ihev (ltd not ttisIi to join tlte Bengalis in opposition to Ooreninieut. 
There has, moreover, been n vcr\’ marked ntvalvcning in Behar in 
■recent years, and a strong belief lias grown up among Beharis that 
Behar will never develop until it is dissociated fiom Bengal. That 
•belief will, unless a remedy be found, give rise to agitation in the 
near future, and the present is an admirable opporttinity to carry 
out on our own initiative a thoroughly sound and much desiied 
■change. The Orivas, like the Beharis, hare little in common with 
the Bengalis, and we propose to leave Orissa {and the Sambalpur 
district) with Behar and Chota Nagpur. "We believe that this 
•arrangement will well accord with popular sentiment in Oris«a and 
•will be welcome to Behar as presenting a sea-board to that province. 
•We need bardly odd that we have considered various alternatives, 
such as the making over of Chota Nagpur or of Orissa to the Central 
Provinces, and the creation of a Chief Commissionership instead of 
ai Lieutenant-Governorship for Behar, Chota Nagpur and Orissa, 
but none of them seem to deserve more than passing consideration, 
and we have therefore refrained from troubling Your Lordship with 
the overwhelming arguments against them. AVe have al«o 
purposely refrained from discussing in this despatch (juestions of 
subsidiary importance which must demand detailed consideration 
when the main features of the scheme are sanctioned, and we are 
in a position to consult the local Governments concerned. 


APPENDIX V. 

The Pbilip-Duff Enquiry Beport 

Bepoht on Enquiut into attitude of Ohita-speaking roPui..moN 

OF TiTE Madras Presidenct xbwARDS amalgcsiation wjtii 

OTHER 0nlTA-SPE.AKINO TRACTS. 

liefohition by the Government of India, Home Department, Ho. 

F.-669 1 22-Publtc, dated Simla, the 1st October 1924. 

The following Besolution was moved by Mr. Sachchidananda 
’Sinha in the old Imperial Legislative Council on the 20th February 
.1920: — 

“ This Council recommends to the Governor-General in Council 
that a mixed Committee of non-officials and officials be 
appointed to formulate a scheme for the amalgamation 
of the Oriya-speaking tracts at present administered or 
controlled by the Governments of Madras, Bengal and 
the Central Provinces, with the existing Orissa Division 
of the province of Bihar and Onssa 

And in accordance with the promise then made on behalf of 
■Government much information on the subject has been collected. 

2. The most important areas in British India inhabited by 
Griya-speaking peoples, which are not now included in Orissa, are 

V 2 
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contained in the Ganjam and Tizagapatam Districts of the Madras- 
Presidency. The Gorernor-General in Council is not, liowevei,. 
satisfied as to the wishes of the Oriyas in these areas. There may 
or there may not he a genuine desire on the part of these Oiiyas- 
to be amalgamated with the Oriyaa of Orissa and it is clear that if 
there is no such desire further steps towards amalgamation should 
not he taken at the present juncture. The Governor General in 
Council has therefore decided to depute two officers, of whom one 
should he nominated by the Madras Government, to make detailed 
euquirj' on the spot regarding the attitude of Onya inhabitants of 
the Madras Piesidency towards the question of the amalgamation of 
the tracts inhabited by them with Orissa. The Governor-General 
lu Council has nominated Mr. C. L. Philip, I.C.S., at present 
Political Agent, Orissa Feudatory States, and the Qoveinment of 
Madras has nominated Mr, A. C. Dull, I.O.S., at present Collector 
of Dcllarj- in the Madras Presidency, for this duty. These officers 
will carry out the enquiiy jointly and report to the Government of 
India. The enquiry will begin at once. 


OuDtu.— Ordered that a copy of the above Kesolutiou be nuMi- 

Tli» Co« cn imfPt m 

shed in the Gatcitc of India and coiumunicnted to'i if. c. l . riiuip. i 

^ ICS. 


LiTTf-ic mon iltiins. Pinui* .snd Durr, Oriva Asialo.uiatio.n 
H xaVItlY, TO THE StCllET.tnV, GoVZllSMENT OP Ikdia, Hojie 
D t!’AUTJtE.VT, DeMII, DlTEl) CaMI* CUTTACK, THE 20T«. 
Decemuer 1924. 

"We have the lionout to send lieiewitli our report in nccordanc®" 
with Government of India Itesolutiou No. F.-0(JU-Public, Ilmae- 
Dcpartiueiit, dated Simla, the Ist October 1024. The enclosures 
xeferred to in the report are despatched in n separate registeied 
parcel. Signatures utid petitions are being sent by passenger trtna 
as the package is. too bulky to be .«ieMl by j)Ost ; tlie rail receipt " ill 
follow. "Wo completed our duties on tire afternoon of 2Gth Deceiii- 
her 1924. To vaMi bills our clerk is being sent back to Berbampoic- 
uni! will relinquish hi«i duties there. A himl statement of accounts 
will be despatihed by Mr. Duff from IJellary early in the new year* 
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llEPORT OX OIUYA AMALGAMATION ENQUIRY. 

1. Scope of Enquiry . — Uniler the terms of Government of India 
Resolution, Home Department, No. F -6G9-Puhlic, dated 1st Octo- 
ber 1924, we were appointed “ to make detailed enquiry on the 
spot regarding the attitude of Onya inhabitants of the Madras 
Presidency towards the question of the amalgamation of the tracts 
inhabited by them with Orissa 

2. Area affected . — The skeleton map supplied to us by the 

Government of India, and based on census figures of 1921, shows 
that the tracts inhabited by Oriya-speakiug people in the Madras 
Presidency ’ . • * - .-pore Estate and the Gan- 
jam district Qsus figures show that the 

Malkanagir * Ihsseinkatak and Gunu- 

pur Tallis . >f Oriy.'i-speaking inhahi- 

tants. We thought it unnece^saiy, therefore, to visit those areas 
though we did travel tlirough the I'ottangi Taluk. Similarly in the 
Ganmm District we did not visit the pure^ Telugu areas of Chicacole 
and Narasannapet and confined our enquiries in tlie Ganjam Agency, 
where the people are mostly Ebonds and Savaras, to a short tour 
in the Ghumsur Udayagiri Taluk, obtaining also the opinions of a 
number of leading “ ^lutbadars ” of other parts 

Though both Oriyas and Telugus question the accuracy of the 
census figures as showing the proportions of Onya and Telugu- 
speaking people, and though from our local experience we find that 
these figures apparently m some areas include and in some exclude 
Oriya-speaking aboriginal people, we consider from our observations 
on the spot that they give a sufficiently correct idea of the facts for 
the purpose of the present enquiry. 

3. Method adopted — On receij^ of the orders of appointment 
and before starting the detailed local enquiry we addressed the 
Collectors of both districts, published notices, and a preliminary 
tour programme in tlie local papers, and opened correspondence 
with numerous officials and non-officials interested in the question. 
"We eacli visited the headquarters of our respective Governments to 
study the previous papers on the subject and to acquire information 
likelv to be of assistance. 3Ir. Philip arrived at Berharapore on 
the 28th October to make final arrangements with the local officials 
regarding the tour, to collect information about the district, and 
to receive the written statements of various individuals and bodies 
previously called for. He proceeded to Yiragapatam on the 8th 
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IN^ovember for tbe same puiT)ose and was joined there bv Mr. Duff 
<on the 12th November. We then published a revised tour pro- 
gramme and informed prominent individuals, public bodies, and 
organized Associations, that we would interview them at the dates 
and places given in the programme. In aecordapce with this plan, 
■we have throughout our tour interviewed many individuals, official 
and non-official, heard the views in detail of numerous deputations, 
and received a«ldre3ses from the public at all places of importance. 
We have in addition visited many way-side villages and conversed 
with large numbers of raiyats. Though owing to the cyclones of last 
3 'ear and this we were put to considerable difficulty in moving about 
the countn’, we were still able to visit a sufficient number of villages 
to give us a sound idea of the views of the cultivating classes. 

A copy of our tour programme and a map showing the routes 
followed is attached to the report ns Enclosure ‘ A 

Enclosure ‘ ll ’* which deals with Qanjam only is divided into 
five parts. The first contains copies of the addresses read to us 
personally at different centres; the second contains resolutions 
passed by various associations and public meetings and forwarded 
to us by post; the third contains precis provided ov several of the 
"deputations intoiriewed by us; (he fourth contains a selection of the 
written opinions of the more important individuals; ihe fifth con- 
tains re«onitions on the question passed by such Local Doards as 
have considered it. 

4. Attitude of Oriya inhabitants of Vizaynpalam District.— The 
Maharaja of Jeypore has given his opinion against amalgamation 
us far ns the Vizagapatam Agency is concerned in the statements 
in Enclosure ‘ C We also sow liim personally at Woltoir,_ hut 
he did not then add anything to what he had set forth in his written 
•statements, which give detailed reasons for the view thot he holds. 

The views of the Oriya inhabitants of the district were obtained 
by us at Woltnir nr ' ’ ' ' ’ . . — jput Agency: 

resolutions passed Iso forwarded 

to us, A selection * D along 

willi the opinions o of an address 

presented to us at ' ^ ^ ntatives from 

•various parts of tlie district presided over by Sreeman Tikraino Deo 
Vormn, I’resident of the Dtkal Samnj, ^o’zngnpatam. These all 
<‘xjiress a desire for the ainalgiiination with Orissa of the trnrts 
infinbited by the Oriya-speaking people of (he district. Some of 
these statements coiue from areas which are sparsely inhabited by 
Oriya-speaking people and do not require murh roiisidemtion at 
present ; and many of the figures and general assertions given in tho 
sVtniled arguments used by tho Virngnpafani Uthnl Samnj and in 
the Vizagapatam address are iiii.sleading. Their claim that the 
siliole of the Vizagapatam Ageiirr is largely populated hy Oriya- 
ipe.\hing p«*ople and that the bill tribes are elosely allied to Oriyns 
is ineorreet. rensiis figures show a prepondrrniue of Oriyn-spenhmp 
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people in Koraput, Jeypore and Naurangpur Taluks and nowhere 
else throughout the A^jzagapaiam Agency. With the exception of 
the Sararas in Gunupur Taluk and scattered Kolnrinn tribes 
elsewhere the majority of the hill tribes arc in origin Dravidian. 
It is true that in the three taluks where Oriya is shown as the pre- 
Tailing language numbers of the hill men have adopted Oriya. lu 
those taluks we found on our tour that the Brahmins and other high 
caste Hindus were largely descendants of immigrants brought into 
and settled in the Estate hr previous Itajas. Representatives of these 
families and other educated Oriyas whom we interviewed at Koraput, 
Jeypore and Naurangpur expressed a strong desire for amalgama- 
tion with Orissa, hut when we reached villages where their influence 
had not penetrated we found either a total ignorance of the question, 
or merely a desire for the continuance of the Oriya language without 
any conception of the meaning of amalgamation. The president 
of the Union Board of Jeypore, who was the chief spokesman for 
the local deputation, admitted that most of the 8,727 signatories- 
to the petitions for amalgamation presented to us from the Agency 
were Brahmins and Koronos as these were almost the only literate* 
classes and that the cultivating classes had no opinion on the matter. 

6. Opinion# of Zemindars of (fon;<im.--The opinions of the 
Zemindars of Ganjam are summarised in the Resolution passed at a 
meeting of the Zemindars’ Association at Berhampore on the 2nd 
November 1924. Enclosure ‘ E ’ Cl)" is a copy. It was proposed' 
^ the Rajah of Parlakimedi, seconded by the Zemindar of 
^hallikote and Atagada and carried unanimously “ that this 
Association is of the opinion that for the advancement of the Onyas 
it is absolutely necessary that all the Oriya^speaking tracts be- 
brought under one administration 


Mr. T. V. Narasinga Rao. a Telugu Malukdnr of Aska Taluk,, 
who was present at that meeting, later stated before Mr Duff at 
Aska and submitted to us a representatoin [Enclosure ‘E ’ (7)]* 
in which he said that he was not in favour of the partition of 
Ganjam and the amalgamation of any part of it with Orissa, and 
that when the resolution quoted above was discussed it was distinctly 
understood that amalgamation with Orissa as a separate province- 
was meant. IVe have been given good reasons to believe that tbe 
statements made in this representation are incorrect. The Mnluk- 
dar did not take any part m the discussion at the meeting. 


During our tour we interviewed the Zemindars of Parlakimedi,. 
U’ ” ' ‘ • ’ * ' ’ Mandasa, Chikati, Bodogada, 

. •. gam, Tarla, the Proprietor of 

" ’ With the exception of the last 

, ■ ' ' . separate paragraph, all expres- 
sed them'-’ » of the Oriya-speaking 

tracts uii sidered generally that 

socially, ^ _ yas would he benefited 

by the union and though some doubts were expressed, as by the 
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liajah of Parlakimedi wLo thouglit that he might have some trouble 
■^ith his Telugu ^aiyats and by the Zemindar of Sergada Tvho con- 
sidered that amalgamatiou might result in some personal loss to 
•^lie Zemindars of Ganjam, they were unanimous in the opinion 
that for the good of the Oriya community as a whole union was 
essential. All were further unanimous in the opinion, which was 
strongly expressed, that no estate should be partitioned and that 
all the Oriya estates should he transferred together. They vere 
<lefinitely against any suggestion that any estate belonging to an 
Oriya Zemindar should be left under a sepaiate administrntiou on 
account of a majority of its mhabitants being Telugu. 

The question of the form which the united administration would 
take is outside the scope of the present enquiry hut on this^ point 
it seems desirable to note that the opinions of some of the Zemindars 
acre indefinite and that other did not care for am.algamntion with 
JHliar. They seemed to prefer the idea of a separate Orissa. The 
llnjah of Parlakimedi did not think that any advantage would he 
gained if Ganjam were brought under Bihar and Orissa, but was 
not prepared to discuss tlie problem in detail. The Zemindar of 
Ufandasa did not much like the idea of Bihar and said be was quite 
happy under the administration of Madias; wliile lie thought that 
if would be a good thing for the Oriyag to be united in one province 
he admitted the financial dilfieulty of n .separate Oriya province and 
suggested that a combined Oriya and Andhra province nith its 
inpital at Viz.igapafam would be a practicable and useful proposi- 
tion. The Zcminclar of Pbnrnkote thought tliat a separate Ori'-s.a 
would be financially possible, but in any case the Oriyas would 
benefit by being united under one admini.stratinn. The Zemindar 
«if Bodogada was desirous of a separate Orissa: till that eventuated 
lie tliouglit that the Onyas would be able to get along under Bihar 
and Orissa but feared that the Bilmri and Oriya problem svotild he 
just as Ind ns the Tclugu and Oriya problem now is and that tlierc 
•mouM not be imirh advantage in going over to Bihar and Oris*'a 
if a separate Orissa wns not iiUimately formed. The Zeniindar q* 
Nandigam held the same views but when told tliat there were practi* 
sally no Biharis in Orissa proper be said that, in that ease, he 
would not ohjeet to niualgamatioii ss'ith Bilmr and Orissa. 

The Zemindar of Khnllikole and Atagadn, who is I’lesideiit of 
the District Board of Ganjam, of the Zemindars* Assneintion of 
fianjnm and of the Khallikote College, Berhampore, is dcfiiiifel,'’ 
«if opinion that a separate Orisna is financiallv impriif tiniMe, that 
a union of Orissa svilh Andhra prnviiiee would he distinctly injurious 
to the Oriyas, and that the immediate nmalgnmntinn of the Oriya- 
•peaking tracts of Jfadras with Orissa is essential for the interests 
of all elnsses of Orisns whether they he remtnilars nr rniynfs. Bi* 
written stnteTneiil [llnelnsiire * D * (2)]* puls the ease very rlearly 
and Tiiav be taken ns expressing the views of all the Ony.a Zeniindar# 
♦'f the district. 


' Vot print4x1. 
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Tlie Kaja of Bobbili is the owner of the Biridi Estate and the- 
3taja of Vizianagram is the owner of the Jalantra Estate in Ganjam 
ilistrict. Both these Zemindars own extensive estates in the Viza- 
gapatam district. They have given their opinion in favour of 
amalgamation and their letters are Enclosures ‘ E ’ (3) and ‘ E ' 
(4).* The Baja of Vizianagram iias no objection to the proposal 
‘ ». *■ Baja of Bobbili thinks that though 

■ Till cause some administrativo incoU' 

be over-looked in view of the fact that 
the Oriya population of the Biridi Estate unanimously desires 
•'malgamation. 

6. Opinion in areas \o1terc population ts less than 50 per cent. 
Oriya-speal . *' * ’i’ 

area in the . i . . ■ 

varying froi ^ ^ 

with in a separate paragraph. We are here concerned with similar 
tracts in the Ganjam district excluding the Agency which we discuss 
elsewhere. 

In the Chicacole taluk including Narasannapeta the map shows 
that the Oriya population is neghgiBle. There we made no detailed 
enquiries though we have received representations from interested 
parties living in that area, which ivill he referred to in the para- 
graph dealing with the Telugu opposition to amalgamation. 

The most important area to be considered now is the Parlakimedi 
Zemindary Taluk ; to the South East and East thereof lie the smaller 
estates, of Tekkali, Fata Tekkali, Nandigam, Tarla, Baniva, 
Bodorsingi, Jalantra and Mandasa. Still further Eastward there 
are considerable areas in Surangi, Chikati and the Ichchhapuram 
Government Taluk which have a preponderating Telugu p^opula- 
tion, but as the balance is shown as in favour of Oriyas East of 
Sompet these latter three areas can be more suitably clubbed with. 
Berhampore Taluk. 

The Parlakimedi Estate is owned by an Oriya Zemindar, who 
is looked up to as the leading Oriya Zemindar of Ganjam partly 
owing to his family connection with the ancient line of Puri Bajahs. 
There is an undoubted solidarity among the Ganjam Oriya Zemin- 
dars who are interrelated and also bound by numerous ties with the 
feudatory chiefs and zemindars of Orissa. Although therefore it 
cannot be denied that the majority of the population of the Parlaki- 
medi Estate is Telugu, we felt that the Bajah's cpinioo must carry- 
great weight and we considered it incumbent on us to make a. 
more detailed investigation m Parlakimedi than perhaps the- 
percentage of Oriya-speaking people justified. 

Parlakimedi town itself is divided between Onyas and Telugus. 
Among the Oriyas of the town, where there are important educa- 
tional institutions and where the majority of the educated people 
of the Estate is congregated the desire for amalgamation is certainly 
unanimous. This desire was manifested at an enthusiastic meeting 
which we attended in the Bajah’s College. There was no counter- 
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•demonstration in the town itself thougli that does not mean that 
there is no opposition. There lias been little or no counter-propa- 
ganda anywhere, whereas the numerous amalgamation societies 
have been most active throughout the district in securing suppoit 
to their crj’ for union with Orissa. Wo made extensive tours iu 
the interior of the estate, to Varanasi in the West, to Uppalada 
in the North and to Nautala in the South, On our journey 
to Varanasi we were met at various places by demonstrations iu 
favour of amalgamation, but very few of the people Icnew anything 
definite about the problem. Those who had any opinion to express 
at all were in the main anxious about the continued and more 
extensive use of the Oriya language, for the constant complaint was 
that Oriya was not understood m Courts, Post Offices and other 
places where official business was transacted. Though we had 
repeated complaints about educational disabilities wo found that lu 
■ proportion to the population the Elementary .Schools hod in fact 
a very fair number of Oriya teachers. The villages along the 
Varanasi road are very mixed in character. Some ore almost purely 
Telugu, some largely Oriya, and in many the proportion of Telugus 
to Oriya is about half and half. Often the Oriyas claimed a pre- 
ponderance of Oriya-speaking houses in their village, though wo 
found on closer enouiry that in fact the Telugus were efjual to if 
not greater in numlier than the Oriyas. In one village Jlinigam 
whore Telugus were in a large majority they knew nothing about 
amaiganiation and cared nothing. The headman was indillerePt 
and said that if the Taluk was transferred provided they kept their 
land they would be quite content. At Kharigam the Telugus were 
definitely opposed to amalgamation, but close by at Khnroda one 
Telugu said distinctly that he wanted nmnlganiotion. In Vnrnnn«i 
itself we met the first definite counter-demonstration. Tho head- 
man claimed the country ns Telugu country into which Oriyas had 
immigrated while the Oriya** made the usual counter claim. 

Southwards from I’arlakimcdi the population becomes more and 
more Telugu, but opinion is for tbe most part non-existent or 
iiiiHfferent. 

On our tour northwards wo found a certain amount of opposition 
from Telugus, and by clmnco in a few cases complete ignorance 
among some Oriyas. In fact where there had been propaganda 
there were demonstrations, Mliere (hero liad been none there ivas 
indiflerence. 

Onr rondusioii ns far ns Pnrlnkimedi is conrenied is that the 
♦diHated Oriyns desire nmnlgniiintion, nnd that though the majority 
<if the inhalutnnts of the Estate nre Telugus, they really do not 
enre much what OovemineMt thev nre under provided they keep 
their lands. Comparatively few driyas know Telugu, tlie langiiatre 
slifficulty for them is. therefore, real. JJiit very* many of ih** 
Telugus know Oriya. they nre hv rommnn ronsent more intelligent, 
more pushing anti Ix-tfer rilltivators, more eapahle of adapting 
lhrmsel\-e% to pnin'Iile changes, nnd therefore less likely to sulTer 
fnim the compamtively small inconveniences which form the 
burden of the Oriya rotnplnini. In fine, if the major j)0.'tioa of 
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Ganjam including most of the Zemindari areas is taken from 
iladras it is only natural that the Parlakimedi Estate should go 
with the majority, and we cannot find that the Telugu inhahitanta 
anticipate much inconvenience from the possible change. 

In Tekkali, there was a very noisy Oriya demonstration, in spite- 
of the fact that the Telugus are in the majority throughout the 
Estate and the neighbouring small Zeraindanes. Local Bodies are 
clearlv controlled by Telugus and the local Christian Mission is a- 
Telugu Mission, and not an Oriya one. But the Zemindars are 
Oriyas, though there are a few so tailed “ Malukdars ” purchasers- 
of small estates, who are Telugus. There was also an Oriya 
demonstration at Palasa close to Tatla led by the Zemindar, and at 
Mandasa we received addresses and deputations under the aegis of 
the Mandasa Zemindar. One interesting petition was presented 
to us at Mandasa from a '* Kampo He claimed to be an Oriya 
and favoured amalgamation though he himself knew no Oriya. He 
belongs to the caste common in Ganjam, claimed by the Telugus as 
a Telugu caste called “ Kapu ” and by the Oriyas as an Oriya 
caste called “ Kampo ”. One Tamil Brahmin, a native of ilan- 
dasa, also favoured amalgamation with Orissa in the hope of 
escaping the Brahmin non-Brahmin controversy which at present 
dominates the political atmosphere of Madras 

Our conclusions for the area up to and including Mandasa oud 
Baruva are the same as for Parlakimedi 

7. Area where population tt 50 per cent, to 75 per cent. Griya.— 
According to the map this area oegins in the neighbourhood of 
Ichchhapuram and Chikati and inmudes the large commerciaL 
centre llerhampore, the most important town in the district. A 
map prepared nom census figures compiled taluk by taluk cannot 
pretend to minute accuracy. In reality the inhabitants along the 
coast even further north-east than Berhampore are largely Telugus,. 
and in Berhampore town itself there are more Telugus than Oriyas^ 
hut inland the percentage is much more in fovour of Oriyas and it 
is obvious that no line of demarcation within this area is feasible. 

At Ichchhapuram we received addresses and deputations from 
Ichchhapuram town and taluk, Surangi Zemindary and Jarada. 
Clearly the educated Oriyas want amalgamation with Orissa for 
reasons soc'al, religious and political, hut the ordinaiy people, 
ns Sriman Lai Mohan Patnaik, President of the local Oriya Samaj, 
said, are merely anxious about the use of the Oriya language in 
Courts and other oRices One complaint in particular was brought 
to our notice in Ichchhapuram to the effect that, although the 
Oriyas in the union area numbered 4,000 as against G.OOO Telugus, 
the "Wards were so jerrymandered that the Oriyas could not exercise 
their full voting power. It was also admitted that Oriyas took 
little interests in local politics and by reason of their ignorance and 
indifference were easily persuaded to vote for Telugus. 

In Chikati Estate, the proportion of Oriyas is above fifty per 
cent. ; to the north the people are almost entirely Oriyas, and south- 
wards they are largely Telugns. "We beard four deputations at. 
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Chikafi, two from local, social and political association, one from 
the Koronos’ Association and one from the Amalgamation 
Committee. All asked for amalgamation hut there was a marked 
inclination to avoid a definite pronouncement regarding the 
jjos«ihility of amalgamation with Bihar and Orissa as opposed to 
amalgamation with a separate Orissa province. The Koronos’ 
coinjdaint is tliat their hereditary vocation being clerical and the 
Telugn influence being paramount in Government service they have 
to learn Telugu for official purposes and are losing their Oliva 
identity. A fairly well educated Brahmin of Chilcati who knew no 
IKnglisIi told us lie did not know what was the capital of Bihar; 
a BImndnri wlio liad passed the School Final Examination of the 
Madras University did not know where Patna was. During a 
morning’s drive northwards from Chikati we questioned several 
local villagers. Many knew nothing of the agitation, others told 
us the usual story alumt the difficulty of writing letters and under- 
standing notices in Telugu. 

Berlinmporo is at present the headquarters of the “ Amalgama- 
tion Committee ” which i« responsible for all the recent propaganda. 
The Committee was specially formed as a suh-committee of the 
Utknl Union Conference for'the purposes of the present enquirj'. 
J^atnrally, therefore, we received several influential deputations at 
Berliarnpore and the mass meeting which was attended was most 
entlnisiastic. TVo also heard the opinion of the Telugus who 
constitute the majoritv of the population in Berliarnpore town itself. 
That will he dealt with in a separate paragraph. Addresses and 
individual statements of imnortanco will he found in Enclosure 
- B 

I. The Amalgamation SulwCommittee appeared before us first. 
It is an offshoot of the tJfkal Union Conference which was started 
in IflO-T after the Gnnjam National Conference of IDOl. The ori- 
ginal history of the Conference movement will be found in the 
statement of 55emind.ir of Kballikote (Enclosure E-2).* It is repre- 
sentative of all tlio Oriyns of the district and one of its Vice-Presi- 
dents is Sriman Viferamn Deo of Visagapatam. The arguments 
ads'anoed by this Committee and the other deputations are sum- 
iiiarised in para. 10. 

IT. AVe also heard a deputation from the Gnnjam District 
AssoMntion, a political body whirh formerly inelnded Zemindars 
nninng its memliers. hut now fins none, owing to the fart that the 
netivitii's of the leaden of the nssoeintion favour the interests of 
tlie niiyals nt tJie expense of the Zemindars. 

III. The Oriyn memWrs of loeni Imdies sent a deputation under 
* the li-adership of the Vice-President of the District Board. 

IV. The Oriyn Christian Community of Berliarnpore was 
rrnre«ented. 
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V. The Coufrress Committee sent one representative Sriman, 
^^firanjan Patiinik, President of the IJtkal Provincial Congress 
'Committee. 

VI The Utkal Ashram is a social organisation. 

VII. Teachers and Students expressed their vievs which are 
summarised in the notes prepared by Sriman S. Gantnj’et and filed 
as Enclosure B*III (4).* 

VIII. Kavirajas and Pandits expressed their views in written 
memoranda. 

IX The Raiyats’ Association represents cultivators and land- 
owneis under Government. It is a recent formation called into 
'being largely for the purposes of local election campaigns. 

X. Finally we had a deputation of Oriya ladies who ordinarily 
do not appear in public at all. They pleaded that the very fact 
of their appearance before us was eloquent proof of their anxious 
longing for amalgamation. 

These deputations expressed the views of the enlightened Oriyas 
of Berhampore and the surrounding area and were unanimous in 
favour of amalgamation. IVe gathered that they preferred a 
separate Orissa province, hut were on the whole in favour of union 
with Bihar and Orissa for the lime being in the hop© of securing 
their ultimate object at a later date. There were nevertheless 
several individuals both at Berhampore and elsewhere who stated 
that it was immaterial to them what Government they might he 
Tinder provided all Oriyas were under one Government, 

From Berhampore we made two distant tours into the interior. 
The first took us to Purushottapur just north of the Rushikulya 
river north-eastwards from Berhampore. "We visited several 
villages and talked with several raiyats by the road-side. It was 
amusing to find one Oriya who thought we had come to enquire 
about what he called the “ Gandhi Baj There are colonies of 
Telugus in this direction but most of the people are Oriyas, and as 
propaganda did not appear to have been very vigorous in the 
neighbourhood we had no demonstration. At Purushottapur there 
is a Deputy Tahsildar Jlagistmte who is a Telugu lie showed us 
depositions recorded hr him in Oriya, hut he only seems to have 
■adopted this habit rece*ntly though he spoke Oriya well enough. 

The second tour was to Digupudi in the Bodokimedi Estate and 
to I’ntapur in the Sanokimedt estate. Both at the road-side and at 
the two centres mentioned we had demonstrations and addresses. 
Patapur is almost entirely Oriya. One Oriya Brahmin from an 
•outlying village appeared to he entirely ignorant about the question, 
but in general the desire for amalgamation was unanimous. 

8. Arm contninin^ 75 per cent, and more Orxya^speaMng 
pojnilaUon. — The nre.T for consideration in this paragraph includes 
the northern part of the Berhampore Taluk, the Aska and Surada 
Taluks with the estates of Dharakote, Sergada and Bodogoda and 
the ■ ilnlukdnri villages round Aska, the Ghumsur 
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Taluk, the Chatrapur Government Taluk, the estates of Khallikote 
and Atagada, and the small estates of Biridi, Humma and Palur. 
AVe received road-side demonstrations everywhere and addresses 
and deputations at Aska, Dharakote, Sergada, Surada, Bussellkonda, 
Chatrapur, Kambha, Khallikote, Kudala and Boirani. Very little- 
comment is needed for wherever any opinion was expressed at all it 
was distinctly in favour of amalgamation. The opinions of the- 
Zemindars and Malukdars are dealt with elsewhere and the argu- 
ments of the educated leaders are summarised in paragraph 10. 

One or two minor points deserve mention. It was admitted by- 
more than one educated Oiiya that the masses had really no opinion 
on the matter until the question was explained to them by the- 
leaders of the agitation. That is no doubt perfectly true; but it is 
also true that the ordinary raiyats experience the same language 
inconveniences as have been described in dealing with Parlakimedi 
and other areas. They have willingly subscribed their names or 
thumb marks to the numerous printed TnaJiazars we have received, 
and thej- do in a vague sort of way hope for a millenium, little as 
they may understand the reasons which the leaders put in their 
mouths. 

In the Ghumsur Taluk there are many Kbond villages- 
Probably the Khonds there have adopted many Oriva customs, ana 
are better acquainted with the Oriya language than the Khond» 
ot the Agency. At any rate, they cannot be expected to have much 
to say one way or the other. 

There is an important class of merchants throughout the area 
called Kalinga Eomities. Our own enquiries in the interior Tillages- 
satisfy us that though this caste was in origin Telugu the vast 
majority of them have lost their Telugu identity ana speak and 
write Oriya almost exclusively and live on intimate terms with the 
Oriyas among whom they are settled. Some leading Kalinga Komi- 
ties of Berhampore appeared with the Telugu deputation and 
strongly opposed this view. But in Berhampore though the Telugu 
element is strong, the Komities of the interior have trade connec- 
tions with the big merchants of Berbampoie and even the latter 
keep most of their accounts in Oriya. 

9. The Ganjam Agency . — ^The first representative of the Ganjam- 
Agency whom we met was the Bisoi of Gumma. He came to see us 
at Parlakimedi. TVe gathered that he was in favour of amalgama- 
tion with Orissa, but his ideas on the subject are nebulous. The- 
usual claim was made at Parlakimedi that the Savaras, the abon- 
ginal inhabitants of the southern part of the Ganjam Ageiic}’, were- 

gradually' •• i It is certainly 

true that ' • ' rv Oriya is the 

language , - • ■ ■ und that in the 

Parlakimedi Estate many of the so-called " Kapu ” Savaras, who 
have abandoned tlieirold language, dress and customs have in actual 
fact adopted Telugu and know no Oriya. That there is any affinity 
between Savaras and Oriyas is absurd. Propinquity and tbe lan- 
guage of the local traders and the local market centres will decide 
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Tvhat language will in the end oust the oboriginal dialects. These 
.Temarks apply equally to the claims put before us at ilandasa, 
Ichhapur, Chikati, Bodokimcdi, Suiada and Russellkonda. "We 
•expected to receive at Surada statements from some of the more 
important inhabitants of the southern Khond Agency, but the 
2emindar of Korada alone sent us an expression of his opinion. 

A visit to the interior of the Ohumsur TJdayagiri Taluk com- 

' ■ : ii fj » __ V-* — -vlly the ordinary 

‘ • ■ tlie meaning of 

■ hat in n large 
i ilr. Duff could 
, o® Oriya 

language, but that village happened to have no school. "Where 
there are schools, though Khond is still really the sole language of 
"the people, there must be on increasing number of hillmen who 
^re acquainted with Oriya. The Kilikia village head’s ideas on 
■the subject were typically expressed in the words “ if we have to 
go to Cuttack we shall die: if you join us with Cuttack we shall 
run away ”. 

In the Ohumsur Ddayagiri Taluk many of the “ Muttah ” 
heads ore themselves Klionos The Linepada “ Ifoliko ” whose 
Tillage lies on the borders of Phulbani, expressed an emphatic 
dislike of the Fhulbani administration. His neighbour, the Oriya 
” Bisovi ” of Koinjore, on the other hand was in favour of amnl« 
gamntion. Bepresentatives from the Balliguda Taluk also came to 
Wdayagiri. The patros of Mahasingi and Budaguda preferred to 
stay as they were, hut said that if no changes were made in the 
administration they did not mind what Government they were 
under. The old Patro of Simonbadi, Iswara Patro, who though 
an Oriya prefers . .r— •. , , > 

"tion. The Patro 
at Bussellkonda, 

In fine the great majority of the inhabitants of the Ganinra 
Agency are not Oriya either in language or in customs. The 
Savaras are Kolarians and the Ehonds are Dravidians. Only an 
infinitesimal few have any idea of what amalgamation means and 
of these few many are indifferent Xevertheless their gradually 
developing intellectual and trade relations are with the plains of 
Ganjain. If, therefore, the plains of Ganjam are to be amal* 
gamated with Orissa the Agency tracts must go with them, and the 
transfer is not likely to he a matter of any real concern to the 
inhabitants provided they are allowed to retain their existing 
peculiar customs and form of administration. 

10. I?C(isoris ffiven for the de$xre for amalgamation icith Orissa . — 
It is not possible, neither is it necessary, to deal separately with 
the numerous addresses, statements of deputations and representa- 
tions of individuals which have been received. It will, however, 
be useful to suintnarife the more cogent arguments and opinions 
put forwartl in them ns re.a5ons for the desire of the Oriyas for 
amalgamation with Orissa. 



(1) Administrative difficulties. , 

(a) There is a deficiency of Oriya officers in superior grades of- 

ilagisterial and other services. It has been pointed out 
that there is at present only one Oriya Deputy Collector 
in the province, and there ate no Oriyas in the superior’ 
grades of the Police and Forest Services, Telugu Officers 
posted as Magistrates, Tahsildars, etc., in Oriya-spealdng 
tracts reiy frequently do not know Oriya anti the quality 
of their work thereby suffers and Oriyas are put to much 
meonveuienee, even where the Court language has been* 
officially declared to be Oriya. 

(b) In spite of orders to increase the number of Oriya minis-- 

terial officers there is still a vast pieponderance of Telugu 
cleiks in all Government offices in the Ganjam District. 

(e) Notices and summonses, even when printed in Oriya, are 
fiequcntly filled up in the Telugu language, which is 
not understood by the people. Many instances of this 
were shown to us. 

(d) Postmasters and postal peons are mostly Telugu and fre- 

quently cannot read Oriya: they have to get the Oriya 
acldiesses of letters translated into Telugu before they 
can deal with them. 

(e) Canal officials are mostly non-Oriya and their want of know- 

ledge of Oriya puts the raiyats fo great difficulty in 
obtaining water. 

(/) The distance of the High Court at Madras is a great handi- 
cap to the litigant public and the absence of Oriya- 
■' ' '-’mg 

■ ers 

' - * 1 

amalgamation with Orissa wlien the Oriya-speaking 
tracts will come under the jurisdiction of the Circuit 
Court at Cuttack. 

(2) Difficulties of local bodies. 

(fl) The representation of Oriyas is inadequate in areas where' 
the population is mised. The Municipality of Beiham- 
pore and the TTnion Board of Ichchapuram were in- 
stanced as having been so divided into mixed wards 
that it IS difficult to elect Oriya representatives. It i.s 
asserted that by a redistribution of ward boundaries the 
towns could be easily divided into Oriya and Telugu 
areas, and Oriyas would then have a fair chance of 
electing their own Commissioners. 

(i) Local Boards which are predominantly or entirely Oriya 
do not gel sympathetic consideration of their require- 
ments from TeliiiriJ Ministers who are inclined to favour’ 
demands from Telugu bodies. 
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(c) Tsotices, receipts, etc., issued ty local bodies whose Chair-- 
’ P"* 'T ' •. 1 1 • I’ I ’anguage 

• ' • used by 

' ugu and 

English. They are issued from 3Iadras, and the Boards 
have not been given power to have their own forms 
printed in Oriya. 

(rf) Debates in mixed Boards are conducted in English and 
have then to be explained in Onya and in Telugu to 
Members who do not know English. This causes much 
waste of time and misunderstanding. 

(c) Owing to racial jealousy between Telugu and Oriya mem- 
bers of mixed bodies much time is spent in useless 
argument. The Telugus do not want the Oriyas parti- 
cularly to benefit by any measure and tbe Oriyas do not 
want the Telugus to benefit and in the result little is- 
done and the public service suffers. 

(3) Co-operative Credit Societies. 

These are handicapped in Oriya areas by the fact that the 
Central Banks are entirely Telugu and the Superior control of the 
Societies is also Telugu. The forms issued are also in thot lan- 
guage : the president of the Aska Co-operative Union complained 
that he had not even got Telugu forms: those issued to him were 
in Tamil. 

(4) Oriya Christian Community of Berhampore. 

A deputation of this community interviewed us at Berhampore 
and personally ryiresented their disadvantages which are also stated 
in Enclosure B-TII (2).* The headquarters of this commxmity is 
at Cuttack, their leaders are re&ulents of Or\«.sa, and the hulk of 
the Oriya Christians, some 15,000 are in Orissa, as against about 
1,000 in Ganjam The Mission High School is located in Cuttack. 
The Ganjam Christians emphasise their social, educational and 
religious difficulties caused by the administrative separation of the 
district from Orissa. 

(5) Difficulties in respect of Education. 

These have been emphasized at great length by all classes; the 
assertion is that owing to these difficulties the Oriyas as a people 
lag far behind their Telugu neighbours in education and are unable, 
partly on that account, to benefit by euch concessions as the Govern- 
ment of Ifndras has granted them. A summary of the principal 
disabilities is contained m the note furnished by the deputation of 
teachers and students of the Ehallikote College at Berhampore 
[Enclosure B-III (4)].* 

(o) Teachers in the higher class schools arc mainly Telugu. 
For example in the Khnllikote College at Berhampore 
there is only one Oriya teacher and the Managing Com- 
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mittee is mainly Telngu. These teachers do not know 
Oriya and cannot use that language in esplaining sub- 
jects to the students. 

ip) There are no test books in Oriya for non-language subjects. 
Primers used in elementarj' schools are adopted from 
Bihar and Orissa but are used in higher forms than those 
for which they are intended owing to the slower progiess 
of the lladras Oriya children, which is itself a result 
of deficient training of teachers. Maps are inadequate 
and incorrect. The map of Ganjam District supplied 
to Oriya Board Schools and shown to us has the place 
names rendered into fantastic Oriya. Ganjam Zila is 
transliterated Gangesari Gila ; Ghumsur becomes 
Ghuseri; and most other names are equally wrong. 

((c) It is difficult for Onya students to go to Madras for higher 
education. The distance is great; living there is expen- 
sive; there is no Oriya society and Oriya students must 
live with Tamils and Telugus whose language, customs, 
and even food are different from theirs, no seats are 
reserved for Oriyas in the Madras Colleges and they have 
frequently difficulty in getting admission; as a result 
very few Oriyas enter the Madras University and 
Colleges. 

’(rf) They also have difficulty in getting admission to the Baven- 
shaw College at Cuttack. The curriculum there differs 
from that of the Madras University. Sanskrit is com- 
pulsory for matriculation hut as it is not taught in 
Madras schools the student must learn it privately; 
students entering the Bavenshaw College have to spend 
an extra year there in making up defects. They do not 
get admission easily; they are not permitted to hold. 
Bihar and Orissa scholarships : degrees from Cuttack 
institutione are not considered equal to those obtained 
in similar Colleges in Madras, and it is not easy for 
them to get employment in competition with Madras 
passed men. In spite of these disadvantages Oriya 
students prefer to go to Cuttack when they can secure 
admission to the Colleges there. 


.'(6) Medical difficulties. 

In the Ganjam district there are only two Oriya doctors 
holding public appointments. One is the District Health 
Officer who was the" first Oriya to obtain the degree of 
M.B., C.M., from Madras, the other is the Sub-Assist.nnt 
Surgeon of Aska. District and Taluk Boards hare not 
power to choose their own medical men, but must take 
officers from the provincial staff who are posted ns re- 
quired by Government. These arc nearly all Teltigu; 
few if any know Oriya and they have in consequence 
much difficulty in understanding the complaints of Oriya 
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patients who in their turn have no confidence in them. 
Further the doctors dislike being posted to Oriya tracts- 
and their constant desire for transfer gives much trouble 
to the Boards. 

(7) Deterioration of language, customs and manners. 

(а) It is everywhere asserted that owing to the influence of 

Telugti and to inadequate education the Oriya language- 
as spoken in Madras is rapidly deteriorating, and in 
vocabularj*, grammer, and pronunciation is inferior to* 
that used in Orissa and not readily understood by the 
people of Orissa. Madras has in recent decades produced, 
no Oriya literature of importance. We were shown, 
extracts from the Ganjnm District Gazette, printed in 
Oliva in the Collector’s ofBce, in which the Oriya used, 
was almost unintelligible. It is the universal hope that 
this degradation of language will he checked by amal>' 
gamatiou of the Oriya tracts of Madras with Orissa. 

(б) The customs and manners of the Oriyas differ fundamentally 

from those of the Telugu and they are unable to mix 
socially. Their food differs. The^ religious festivals 
have nothing m common and the Oriya holidays are very 
inadequately recognized in the Madras Calendar. The 
Brahmin versus NomBrahroin problem which exists in 
* the southern part of the Presidency has no application 

to the north but the influence of that movement has- 
results unfavourable to the Oriyas. 

(8^ It is generally admitted that the Government of Madras and 
the district officers of Qanjam have in the past 15 years or so done 
their best to make conditions easier for the Oriyas by granting 
them concessions such as the introduction of Oriya as the sole or 
an alternative Court language m preiloimnantly Oriya Taluks, the 
direction that a greater proportion of Onyas be employed in Gov- 
ernment offices in such Taluks, the nomination of more Oriya 
members to local bodies, the reduction of fees to Oriya schoolboys. 
But it is also asserted, and with considerable reason, that these- 
concessions are practically dead letters owing to the continuedi 
influence of Telugu officers and employees. It is feared that under 
the Deformed Government further concessions will be unobtainable 
and those now in force will cease to exist. As Sriman Han Jlara 
Panda of Aska put it “ Hitherto the Orivos had their difficulties 
smoothed down by sympathetic officials hut now ns a result of 
diarchy probably no remeily is available and the approach to 
Government is blocked Oriyas as a separate race will disappear 
in Madras in cour.«e of time, and the more the Indianization of 
administration the more will be the sufferings of the minority. 
The so-called Deform Scheme Las killed our aspirations and damped 
our hopes. We urged at the time the Deforms were under consi- 
deration that the union of the Ori\-as was an essential preliminary, 
otherwise we anticipated the present troubles.” 
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11. Opposition (Enclosure F ),* — ^The terma of our reference are 
•:8o strictly limited that we might justifiably have refused to consider 
rany reasoned representations from individxials or associations who 
'do not represent the Oriya-speaking people of Ganjam and Yizaga- 
patam. We have ourselves consistently avoided the expression of 
any opinion regarding the feasibility or desirability of “ amal* 
gamation.” While therefore we did enquire into the opinion of 
'Telugu inhabitants in areas where the population was mixed, we 
are not concerned to enter into a detailed examination of the argu- 
ments put forward by such bodies as the Ganjam Defence League 
against amalgamation however cogent they may be. These argu- 
ments will be for others to consider and decide on. For the purposes 
of the present enquiry it is enough for us to enumerate the more 
important areas, societies and individuals who have expressed an 
adverse opinion, and to refer briefly to such of their statements and 
arguments as suggest that there is no genuine desire for amalgama- 
tion : — 

I At Tekkali the educated Telugus have expressed their 
dislike of the proposal. 

II. At Varanasi in Parlakimedi Taluk we had a counter- 
demonstration and there we heard from the ordinary 
people some confirmation of the opinion expressed by the 
Ganjam Defence League that the Oriya claim to' Ganjam 
as being from of old an Oriya and not a Telugu country 
is historically incorrect. Elsewhere in Parlakimedi 
some Telugus expressed dislike of the idea of amal- 
gamation. 

Til. In Aska the Malukdars, who are Telugu landlords of some 
50 villages, appeared in deputation to assert their opi- 
nion. They were supported by a certain number of 
Telugu Komiti and Muhammadan traders. They pre- 
sented us with some Oriya signatures to a counter- 
petition, but the value of these signatures is not beyond 
dispute. 

IV. One or two Muhammadans of Ilussellkonda also objected 
to interference with existing conditions 
V. At Derhampore an influential deputation of pleaders and 
merchants stated their objections at length. They also 
gave figures to show that the population of Ganjam as 
a whole is in fact about 50 per cent. Telugu, and they 
asserted roundly that the present agitation is engineered 
by interested parties who have not secured the considered 
support of the masses. That the ordinarv raiyat is in 
the main content and unconcerned is probably true, as 
we have already pointed out, but we have also given our 
grounds for the opinion that there is a considerable feel- 
ing of discomfort and a growing desire for something 
new even among the uneducated. Whether there will 
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be an equal or a stronger agitation among Telugus if 
amalgamation with Orissa is effected it is no business of 
ours to consider. 

TI. A feu- educated Oriyas have opposed the movement, but 
none of them have much influent. 

TII. In Chatrapur ve heard one or two individual coimter- 
opinions. 

The conclusion is that there is a strong feeling among educated 
Telugus against amalgamation with Orissa. A certain number of 
Telugu landlords anticipate difficult}' with their tenants if amal- 
gamation eventuates. Telegus insist that the Oriya masses are 
indifferent, and are in fact content as they are. 

io c. — rv..- 1.^3 shown that there is a genuine 

• re on the part of the educated 

• ■ ■ tracts of Madras for amalgama- 

uuu ui luesH iiacis uiiii uussu under one administration. By 
many we have been informed that it is immaterial whether that 
administration he Bihar and Orissa, Bengal, or Madras; on the other 
hand there is a distinct tendency on the part of some to regard 
amalgamation ns a preliminarv to the formation of a separate 
•Orissa; the opinions of some of the Zemindars on this matter have 
been referred to iii paragraph 5 above 

It seems doubtful whether the masses have had knowledge of 
the question for any length of time and it is probable that the 
enthusiasm which manifested itself in many of the villages we 
passed through was the result of propaganda started just before our 
-arrival by the Vizagapatam and Ganjam Amalgamation Committee 
which through local tranches and volunteers organized demonstra- 
Ahms and collected signatures throughout the country to petitions 
•for amalgamation. But however that may be it is unquestionable 
-that wherever the Oriya raivats have learned something of the 
matter they are entirely in favour of omal{;amatioii. The fact that 
some 100,818 signatures have been forwarded to us from practically 
every Oriya village in Ganjam and a large number in the Vizaga- 
patam district is significant as showing how far the movement for 
amalgamation has spread. We received also 2,873 signatures of 
Oriyas of Ganjam and Vizagapatam, now living Calcutta, Rangoon, 
Kharagpur, Madras and elsewhere, who desire the union of their 
home-land with Orissa, It must further be noted that the fact of 
our making this enquiry has given rise to the belief in the minds 
■of the more ignorant that nmn1g.amatton is about to be granted, 
and we were sometimes asked when it would become a reality. Our 
■on(juiry was welcomed by every class of Oriya throughout the area 
visited and from the Zemindars’ Association, from the public in 
addresses presented, and from depntations we received expressions 
of thanks to the Government of India for haring appointed a 
Committee to ascertain their desire. 

13. In conclusion we desire to place on record our appreciation 
of the assistance we received in tnaMng our enquiry from the Maha- 
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raja of Jeypore and from the Zemindars of the Ganjam district t» 
whose courtesy and hospitality we owe much ; from the various local 
Societies and from the Amalgamation Committee of Berhampore 
whose Vice-President Sreeman 31. S. Panigrahi did all in his power 
to facilitate our tours. Our thanks are also due to the District 
Collector of Ganjam, Mr. Galletti, to th'i Divisional Oflacer of 
Berhampore, ITr. Cromhie and to the Government Officers of the 
various Taluks visited, for the interest they took in our work and 
the ready help they gave us. 

C. L. PHILIP. 


The 26th December 1924. 


APPENDIX VI. 

Staiemeni ^repare^ ly the Government of Madrat on the revenue and 
expenditure of the Ganjam diitriet. 
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tSlaitmi/if prepirei by tht Oiosrnutni of iTairm on Ike revenue and 
expenixture of the Ganjant dittriet—c^'o.iX. 










APPEKDIX TII. 


JfOTE PREPARED RT AN OFFICER OP THE GOVERNMENT OF BlH.4R .OOF 
Orissa on the revenue .ind eependiture or certain portions- 
OF THE GaNJAM district. 

[Except where otherioise stated the figures are in thousands oj 
rupees.'] 

A statement of revenue nnd espendituie in Ganjam was supplied 
to the Government of Biliar and Orissa with letter JTo. 2589-A-2r 
dated the iSth October 1926, from the Chief Secretary to the Govern-- 
Inent of Madras. It was originally prepared at Chatrapur by the- 
Treasury Uepartment at the request of the Government of India 
and supplied subsequently to the Bihar Government when one was 
asked for. Government of India do not seem to have specifically 
asked for figures relating to provincial revenues and expenditure 
and there was some niisuiiderslanding as to what was requipd. 
Many points arising from the statement actually supplied required 
elucidation and I was deputed to e.vamine the figuies in consultation 
with the officers at Ganjam and Madras. I arrived at Chatrapur 
on the 18th Marcli 1927 and collected facts and figures mainly from 
the Treasurj* accounts there and also from some of the local offices 
at Chatrapur and saw the District Forest Officer and Superintendent 
of Police in this connection. The Collector was owl on tour and 
in his absence the Treasury Deputy Collector and his staff ^helped 
me with facts and figures. Some information had also to be gather-- 
ed from the District Board’s office. The Collector sent me some’ 
figures showing the hen\'T liabilities that Bihar would be under- 
taking in the agency tracts where revenue is practicallv nil- 

2. The facts and figures collected at Chatrapur up to the 24th 
March 1927 were brought by me to Madras for verification and 
further elucidation. Mere on arriv.al I saw the Chief Secretary/ 
the Accountant-General, the Secretary and thfe Assistant Secretary' 
to the Board of Ilevenue, the Secretary to the Collector of Salt 
Bevenuc, the Financial Secretary and his two Assistant Secretaries 
and also the Commissioner of Income-tax. The Accountant-Gene- 
lal’s office has verified as far as possible the facts and figures 
already collected and collected other figures and information where' 
necessary. 

3. The following notes discuss the facts and figures relating 1°' 
each head of account. The figures relating to Central beads of 
accounts originally supplied were not necessary as thev do not affect 
provincial revenues and expenditure. The income-tax figure shows 
the collections of the lax and is not what is required for present 
purposes ns the local Government’s share depends under the Devo- 
lution Buies, on the difference between the standard assessed income 
of 1920-21 and the assessed income of later years. The figure under 
IV- — Opium relates to coat price of opium which goes to the Central 
Government. The figure under XXXIII relates to subscriptions tO" 
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the Indian Civil Service Family Pension Fund which does not affect 
provincial revenues. The two other petty items under Currency 
and iliscellaneous may also be neglected. 

4. We are then concerned with the heads shown under “ Pro- 
vincial.” The figures there are based on treasury actuals for 3 
3’ear3 ending I92d-2G under each head. Statements have been 
prepared showing actuals under each head for the 3 years separately 
{rjrfc Appendices I and 11). Attempt has been made to arrive at 
a figure under each head which may he considered as normal having 
regard to progress of .actuals and with reference to the facts gleaned 
in the course of the enquirj’. The standard figure thus arrived at 
and shown in column 7 of Appendices I and II represents revenue 
or expenditure, as the case may be, under each head for the Ganjam 
district as a whole. To make an accurate estimate of expenditure 
of the excluded areas of Chicaeole, Sompeta, Tekkali and Parla- 
kimcdi is difficult. It has not been possible to work out the cost 
of establishment m these areas on the Imsis of the sanctioned scales. 
In the circumstances the sub-treasury actuals have been assumed to 
represent receipts and expenditure of c.sch excluded Taluk subject 
to such corrections as have been found necessary in respect of Forest 
and Public Works receipts aud expenditure which are recorded in 
the treasury accounts under “ Cash Ilemittances ” From the totals 
of standard receipts and expendituie of the district the treasury 
actuals tor the ev'lu<led aicas have been deducted and a rough idea 
obtained of the probable receipts and expenditure of the taluks 
likely to the transferred. 

5. It may be noted at once that the figures under “ Cash Eo- 
mittance ” both on the receipt and expenditure side of the statement 
leceived from Sfadras are misleading These include Imperial 
Pank and Salt Eemittances which do not affect Provincial revenues 
and expenditure The only portion of the figures shown under 
‘‘Cash Ppinittance«> ” with whi<h pronntial revenues are con- 
cerned, is relating to Forest .and IViblic Works which nppe.ars nt first 
there in the treasury nrrounts and is ultimately transferred to the 
proper revenue or expenditure head at head-quarters On tlie 
advice of the Accountant-General. Madras, I have omitted them 
altogether from consideration for present purposes. 


11—Tmcs on Income. 


0. The statement originally supplied does not give the Provincial 
share of the tax allotted to Ganjam. 

From the office of the Commissioner of Income-tax the following 
figures were collected : — 

Lakhs 

1. ■ 37 

2 ■ 31} 

8. ■ 4.3 


The assignment at three pies on the excess over 37 lakhs under 
PcTolution ilule should he ft in lft2'»-20. There could not have been 
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any assignment for Ganjam in the preceding year as the assessed 
income for that year was less than 37 lakhs. Eoughly 9 may for 
present purposes be taken as the standind for the district as a whole. 

V — Land Reccnue. 

7. (1) It will be seen from the extract from the calendar of Land 
Eevenue Settlement corrected up to 30th June 1925 that the Settle- 
ment now current will not he due for revision in any taluk before 
1939 and in many taluks not till 1943. “ Demand prior to intro- 
duction of Settlement *’ is shown in the extract from the Board’s 
report on Survey and Settlement and Land Records operations for 
1924-25 as G,G6 whereas demad of Fasli 1333 1923-24) was 

11, 3G. The recent decision of Government based on a resolution 
passed by the Legislative Council to limit the maximum enhance- 
ment of -assessments at resettlement to 18J per cent, is likely to 
retard the growth of revenne under this Lead, 

(2) The following information was collected from the Assistant 
Secretary to the Board of Revenue about the land revenue system. 

The iama proper of raiyatwari lands is the sum total of assess- 
ment of all occupied lands, i.c., lands included in the holding of 
raiyots. This is practically fixed for the years for which the settle- 
ment is current. 

** "^ek land has a single crop on which a consolidated^ land 
revenne and water rates ore collected. Tliis is called consolidated 
wet assessment. The occupiers of these wet lands are entitled to 
take water from the Government source of irrigation under which 
. they are registered. 

“ Diy lands are not entitled to water from any Government 
source. But when water is available the holders of such lands 
apply beforehand for water and can irrigate the lands with per- 
mission of the authorities. When thus permitted the raiyots pay 
single water rates in addition to and apart from the dry land 
assessment. This is not a consolidated rate. If water is used 
without permission penal water rates are levied. The holder of 
dry land systematically irrigated can apply to the collector to 
transfer his dry laud into wet hand, t.c., he can have a consolidated 
land revenue and water rates and by paying tlie higher consolidated 
rat** he becomes entitled to water without any further permission ”. 

(3) Besides the elements of variation given in clause (2) above, 
Sevai Jama which arises from cultivation of unoccupied Govern- 
ment lands and is included under the head " Hiscellaneous Land 
Revenue receipts ” is variable. Another item that is variable is 
water rates both on wet lands for single Crop and dry land irri- 
gated. It depends on the seasons. 

(4) In an adverse season when for reason beyond his control the 
rniyat does not get water nod is unable to raise anv crop on his wet 
land Government grant him remission of assessment. In ordinary 
years the remission nmounis to 10 in Ganjnm but in the year 1919' 
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■when there was the last severe famine in the district remissiou 
Amounted to 1,32, i.e., the net extra remission came up to 1,22. 

{6) As stated in paragraphs 72 and 73 of the budget memorandum 
for 1927-28 the portion of land revenue due to irrigation is shown 
in full under V — ^Land Kevenue. But ** direct receipts ” collected 
diy the Irrigation Department which comprise rent of buildings, 
navigation fees and receipts accruing from the sale of water for 
purposes other than irrigation, such as water supplied to towns and 
mills and from the sale of the produce of canal banks and planta- 
tions, are shown under SHI — Irrigation net, t.e., subject to deduc- 
tion of working expenses. 

(6) Cess levied in zemindari and inam lands and raiyatwari 
•cess appear to be collected witb land revenue. 

(7) It seems clear from what is stated in clauses (1) to (3_) above 
Hhat there is hardly any possibility of expansion under this head 
till the year 1940 while there is the risk of large remission of 
revenue in the event of famine, to which the district ns a whole is 
said in paracraph 15 of the SValislital Atlas to be liable, the more 
serious of them occurring in 1865*66, 188^89, 1890-97, 1908*09 
.nnd 1919. 

(a) Looking into the average figure supplied, it appears that the 
average for three years was incorrectly taken nt 23,72. There was 
n mistake in taking the collection for April 1923 to June 1923 at 
19,87 whereas it should have been between 3^ lakhs to 3| lakhs 
liaTing regard to total collections of any year. The calculations 
;are given below : ■ — 


1 

2 

3 



ReTised 


Onginal- 

celeii. 

lationa. 

April 1923 to June 1923 

19.67 

3,67 

Jul; 1923 to June 1924 (Fasli 1333) . 

22.70 

22,70 

July 1924 to June 1925 (Fasli 1334) 

25,05 

25,05 

July 1925 to Slarrh 1926 

21,49 

21,49 


89.11 

72,91 

Drduft— Oess levied in semindan 
and inam lands lor three jeata 

ending March 1926 .... 

—12,94 

—12,04 

Deduct — naiTatvari cesac* for three 

years ending Alnrrh 1926 

—5,00 

—5,00 


71,17 

54,97 

Arcrage for three years endinc 

March 1926 .... 

23.72 

IS, 32 
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(6) Let us now see how the average 18,32 compares with the 
collections for the fasli year 1333 and 1334 as shown in demand, 
collections and balance statements at Chatrapur: — 

t a 3 

Fs&li 1333. FasJi 1334. 

Peshkush 4,27 

Shrotrium jodi 49 

Itai^.'itivan and Miscellaaeaus . . 11,45 

(13.12— J of 
500 cess for 
Stear^, i.e . 

13,12—1,60 
= 11,46) 

Other items 11 

Proprietary estate village serric© fund 69 

Totai, . 17,02 18,43 

The above seems to support the average of 18,32 worked out in 
sul>clau5e (a) above. 

(c) The following details, collected from the district budget 
estimate of Land Revenue for 1927-23 as submitted by the Collector 
of Ganjam to the Board of Revenue, also seem to support the figure 
18,32: — 

I 2 3 4 ® 


— 

Bodget, 

1027.28. 

Berised, 

1026-27. 

Sanc- 

tioned, 

1926-27. 

Aetn*h> 

1925.26. 

Ordinary Eerenue— 





Permanently settled revenue (Peshkusb) 

4,03 

4,16 

4,30 

4,45 

Shrotrium ;odi . . . . • . 

43 

49 

50. 

50 

Haiyatwari and miscellaneous 

12,51 

12,70 

13,11 

13,30 

Proprietary estate village service . 

TO 

67 

69 

67 

Land cess collected on behalf of local 
boards ..... 

4,80 

6,27 

6,20 

4,13 

Deduct — Advances to local boards 

—4,89 

—3,20 

—5,20 

—7,46 

Total Revenue (ordinary) 

17,74 

18,09 

18,60 

15, o9 

Sale proceeds of n-nste lands and redemption 
of land tax 13 

13 

13 

13 

3IisccIlaneou3 ..... 

19 

19 

19 

19' 

Torsi. 

18,00 

18,41 

18,02 

15,01 


(f/) Till' Accountant-General's office has independently worked 
out the average at 18,13 whirli is very near 18.32 worked out in 
Biil>-rlau^e («) above. I would therefore take 18,32 ns the slnndard 
figure uuder V — Land Revenue for the whole district including 
Cliicacole arid other excludeil areas. 


4,46 
49 
12,70 
(14,36— i 
of SOOce^s, 
f«, 14,36— 
1,66=12,70) 

10 
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VI — Excise. 


8. The figures are given below; — 


1 

2 

3 

4 



1023-24. 

1024-25. 

1925-26. 

Treasury figures 

12,17 

11,51 

12,73 

Figures from tha Ad- 
ministration Reports 
(Collections) 

12,25 

11,62 

11,01 

Demand 


11,61 

11,13 


The Treasury figuie (12,73) for 1925-26 appeals to include 1,57 
for cost price of opium, which goes to the Central Government. 
Neglecting this, the collections for 1925-26 come to 11,10 and are 
very near the demand for that year (11,13) and the corrected 
treasury figure compiled for the Administration lleport. The Ex- 
cise revenue in Ganjam seems to he going down by about half a> 
lakh a year, and it would not perhaps be safe to take the standard 
at more than 11,25. 

Undci the new method of accounting, the oost piice of opium, 
which goes to “ Central ”, has to appear both on the receipt and 
the expenditure side. It seems simplest to ignore this on both sides 
of tlko account, and this has been done m suggesting 11,25 as the 
standard. 

6 — Excise. 


9. (1) There are four gazetted officers of the Excise Department 
in Ganjam, viz., one Inspector of Excise m Berhampore, another 
at Chicacole, one at Gumsur Udaigiri, and another at the Aska 
distillery. The staff seems to he partly under the Collector and 
partly under the Excise Department. 

(2) There was a combined Salt and Excise Stall up to 1923-24, 
and the cost shared on the pro]>ortion of J to Excise and ^ to 
Salt The adjustment was made at headquarters Therefore there 
are no actuals iii the Treasuiy for 1923-24 The average worked 
out by the Treasury (oO) does not represent the actual position. 
Treasury actuals in 1920-27 ore as follows. — 


April 1926 


Ra. 

C,237 

ilay 1920 


7,858 

June 1926 


6,691 

July 1926 


6,478 

.\ugust 1920 


7,110 

Poptomber 1926 . 


6,500 

October 1926 


7,050 

November 1926 


. • 6,139 

Docembor 1926 . 


6,597 

January 1927 


6.856 

February 1927 


6,831 

March 1927 (Estimate) 


8,000 


B2,446 (ST S3 » T«ir. 
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The standard may be taken at 82, excluding cost price of opium 
5)ayable to the Central Government which has not been taken into 
account in the figure for revenue either. 

VII — Stavifs. 

10. The actuals are: — 

1 2 3 4 

1923 24. 1924-25. 1925-2G. 

Collector’s figures . . 6.18 5,86 6,64 

Accountant-General's 

figures .... 6,18 4,86 5,64 

It will be seen that the Accountant-General’s figure for 1924-25 
•differs hy just a lakh from that of the Collector. Whichever figure 
is correct, there is perhaps no reason to expect less than 5,50 in 
“the future. This does not apparently include anything on account 
of unified stamps, for which the presidency ns a whole gets an 
assignment of 8,34 from the Central Government. There are 24 
•districts in the Presidency and y’j th of 8,84 gives roughly 35 per 
district. Taking the collections and the assignment together we 
get 5,50 + 35=5,85 which has been proposed for the standard. 

7 — Stamps. 

11. The aveiage worked out (12) represents practically only 
•charges for sale of stamps. Cost of stamps and plain paper supplied 
from Central Stores, etc., amounted to 25 for the Presidency as a 
whole in 1925-26. It has been taken at 84 in the Revised of 1926- 
■27. Roughly ^^th of this would be 3 for Gnnjam. The standard 
imay then be taken at 12 + 3=15. 

VII2 and 8 — Forests. . 

12. (1) The following information was collected at Chatrapui’. 

(a) The Superior officers of the Department in Ganjam are — 

1 District Officer (Indian Forest Seiwice) at Chatrapur. 

1 Assistant Conservator (Indian Forest Service) at Russell* 
konda. 

1 Extra Assistant Conservator (Provincial Forest Service) at 
Berhampore. 

I Special Forest Officer of the Provincial Service at Pnrla- 
kimedi. (He is independent of the District Forest 
Officer of Ganjam and he may be placed in charge of 
tbe Berhampore range in addition to Parlnkimedi ilalias 
from Ist April 1927.) 

(5) Most of the reserved forest is in the north, in tlie Guinsur 
aind AsJcft taluks. There ore scattered forests in the south in tl>® 
Parlakimcdi taluk and Ramagiri — Udaigiri taluk and scrub jungle 
in the Berhampore taluk. Proposals are under consideration foi* 
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reserving forests in the BalHgndn Agency. No estimate has been 
framed yet. 

(2) (a) The figures collected at Chatrapnr related only to the 
District Forest Officer’s charge. Though most of the revenue arises 
and expenditure is incurred in his charge, his figures are not 
exhaustive. The Accountant-General’s figures for the district as 
a whole are as follows: — 


3 4 

1026-27 

1023-26. np to Feb. 

1027. 


Reveime . . . 2,03 1,48 1,58 

Expenditure - . - 1,76 1,50 1,72 

The high revenue figure for 192-1-20 is abnormal inasmuch as 
the Forest Department got credit in that year for the sale in the 
previous year of timber to the commercial undertaking (saw mill) 
at Russellkonda. Figures of the year 192G-27, though incomplete, 
seem to suggest, and the fact that new forest areas in the Dalhguda 
Agency may be reserved also points to the possible growth of forest 
revenue in the future Forest revenue in the month of March in 
the two years ending l92o-2C, was about 20. Adding this to 1,68, 
realized up to February 1927, we get 1,78 

Taking into consideration the interest charges on capital outlay, 
the Dussellkondn saw mill has been working at a loss during the 
last three years. _ The contract with Messrs. Parry and Company, 
for the working of the mill will expire on dlst March 1927, and it 
remains yet to be decided whether the contract will he renewed. 
Nothing need in the circumstances be allowed for profit of the saw 
mill winch, if any, would be credited to revenue. There are some 
indirect charges which are recovered from the loiumercial under- 
takings and credited to forest leveiiue. The nmoiint for the Russell- 
konda saw mill mu’>t be negligible, having regard to the fact that 
the recoveries for the Presidency ns a whole were 3 only in 1925-2C. 

It will perhaps suffice to take the revenue at 1,78 for present 
purposes. 

(b) It has not been possible to get separate figures of expendi- 
ture under 8 and 8A— Forests. Expenditure up to Februarv 1927 
was 1,72. Expenditure in March of the past two years was 20 and 
27. The expenditure of the current vear may come up to 
l,72-t-27« 1,99, say 2.00. 

Apart from this some allowance should be made for the loss on 
the working of the Ilus«eUkonda saw mill. The position of this 
commercial undcrt.sking appears to Lave been as follows : 

1923-24. — Ixi'S of Es. 36,082 after takinjj into account interest 
charge of Es. 23,467, which ncconling to paragraph 47 
of Budget Memorandum for 1927-28. is debitable to the- 
internal account of the concern. 



1924- 25. — ^Profit Rg. 1,894. But if interest on capital wliicli 

•n-orkg out approximately to Its. 22,291 is taken into 
account, a loss of Bs. 20,397. 

1925- 20. — ^Losa of Ra. 894. But if interest of Rs. 27,128 is 

taken into account, the loss iroxild amount to Bs. 28,022. 

The average loss of the last 3 years comes to 28. The standard 
^of expenditure on Forest may accordingly be taken at 2,00+28= 
■2,28, say 2,30. 

2X and 9 — Registration. 

13. The figures do not seem to call for remarks. The average 
figures may be adopted, viz., 

Revenue 87, 

Expenditure 58. 


Xlll — Irrigation and 14 — Interest on Irrigation. 

14. (1) There are three irrigation systems in (Janjam of Trhxeh 
•the most important (the Rushiiculya sj’sfera) is in the north. It 
irrigates the Gumsur, Aska, Berhampore and Chatrapur taluks. 
The second, known as Ganjam minor river system, consists of two 
rivers— -the Langulya and the Vansadhar in the Cbicacole taluk, 
The third is in Government taluks and scem.s to be of no very gieat 
importance. The systems are described in paragraph 14 of the 
Statistical Atlas of 'Ganjam, 1923. For all the three capital ac- 
. counts are kept. 

(a) RusiiiKtrnYA System. 

As stated under X — Land Revenue, the water rates appear under 
V — Land Revenue, and the head XIII— Irrigation gets only direct 
receipts collected by the Public Works Department for various 
■ purposes. These direct receipts are negligible, being between 3 to 
4 a year, and working expenses were 53, 90 and G7 in the 3 years 
• ending 1925-2G, The figures given by the Works Audit branch of 
the Accountant-General’s office are as follows; — 


S 3 4 

1023-W. 1924-25. 1925-20- 


Direct receipts 

JjCsb — ^^Vorking expenses 


3 


VO* 


— 49 __67 — ot 

Interest charges «lebit,ible to 14 — 

Interest, on ontstonding loans 
(bolanco on 3Ist March 1020 

being 47,73) .... 1,53 1,C0 1,C0 


The above does not apparently include establishment and tools 
and plant charges of the Department, for which 30 and 2 wrie 
debited in the Revenue necotint of 192.'>-2G. The Accountant'' 
-General, Jtadras, said that there was no whole-time es tablishment 
• (Includes heavy expenditure on repairs on necotint of cyclone damages). 
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for Irrigation work in the Oanjaiu district and these charges may 
he called i>ro rata chniges for the irrigation establishment in the 
district. As the Esecutire Engineer and his staff have been allowed 
for under 41 — Civil "Works, these pro rata charges may be neglected. 

(6) Gsxiut MI^’OR KIVER SYSTEM IN ClUCSCOLE TaI-EK. 

The following figures were supplied hv tlie Woiks Audit Branch 
of the Accountant'Geneial’B office: — 


Duect receipts 
Les.s — Working erpensea 

Interest charges on the l>orroired 
funds debitable to 14 — Interest 
(The outstanding habnce of 
loans being 13) 

The abnse doe" not in< hide e^t.iblishiuent itiid '' tools and plant " 
charges foi wlncli 14 and 1 ie"pe«tively weie debited in the Bevenue 
accoujit m 192-3-2G For the tea*«m> g»ven above, undej (n) Bushi- 
kulya system, tliO"e ohaiges ni.i\ be neglected ns being pro rata 
charges, 

(c) Gamsm Gop.si.pcr Cansl ststfm 

The direct receipts and working expenses weie less than 1 in 
the past 3 years aim may be neglected Interest fhnige debitable 
to “ 14 — Inteiest ” i" ml «s no Iimus .ippe.u to be mitstaiiding for 
capitnl outlns on this project 

(2) It Mould room nlioMt .3t> + 82 1 .12 mus spent in 1924»25 on 
account of cs clone damage repairs These aie nbiiorinal charges 
and may be left out of account foi present purposes. Apait from 
interest charges, tlie average loss on these systems may perhaps he 
roughly taken at 90, nz, GO under Bushikulyn and 30 under 
Onnjain ininoi riser systems. 

(3) For interest charges delutalde to 14 — Iiilere-t we niav adopt 

1,00 + 1 -^ 1,01 

-Y/F — Irnpatinn. 

15. The irtigalion revenue arising from minor works under both 
the Berenue and the I’ublir Works Departments is liooked under 
V — hand Bevcnup. Other receipts sufh ns contribution from 
raivTits for paitimlar svork or miscellaneous receijits bj the Public 
Works Dep.artment are liookeil under XIV The amount under 
XIV realiml by the Puldii Works Department n.i* practicallv nil 
during the l.ist 3 se.nrs. Tlieonlx reeeipts under XIV were realired 

•lleavT exi^enditure dae t® repair* on afoocnt of crclone 


1923-24. 
K* 112 

Dlh 

—27 


3 

1924-25. 
hi. 3 

1,12« 

— 1.12 


1925-26. 
n*. 9 
say nil. 
29 

—29 

1 
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by tlie Civil Department for which the aveiage of 2 seems sufficient 
for a standard figure. 


XVI — Interest. 

IG. The total amount outstanding on account of Class I loans 
on 1st April 1926 was 3,00 and on account of Class IV loans was 
1,09. Besides a loan of 90 was given in 1926-27 to the Ganjam 
Distiict Board in 1926-27. Roughly 5,00 may be taken as advances 
on which interest would be received by the local Government. 
Rate of interest is not the same for all loans. At 6^ per cent, the 
interest on 5,00 woxild amount to 31. But Class IV loans 
ordinarily bear lower rate of interest in Bibar. The average of 2b 
may he accepted as the standard. 


16 — Mtnor Irrigation Expenditure, 

17. This e:£^^diture is app.arently incurred both by the Civil 
and the Public Works Departments. 


Civil. 

From the detailed statement of e.vpendituie on minor works in 
Ganjam during 1925-26 the following detaiU have been gathered 


Works expenditure m Berhampore Talnk ... 25 


n .» 

in .Aska Taluk .... 

C 

,, „ 

In Cninsur Taluk .... 

9 


in Chatrapur Tnluk 

11 


Total 

H 

11 »f 

in Parlakimedi Taluk 


.. r. 

in Chicacole Taluk .... 

12 



. 63 

The establislunent 

charges coiue to ubout 1 a month, 


say 12 a ye.sr 


12 


Say 

75 



a year. 

The actuals examined 

for 1926-27 up to Febiuary 1927 


give the -s.iiiie result. They were Cl up to Febnian,- 1927. The 
Jlarrh exnenditure on worJes of the preceding year (192'''26) was 
heavy (31). while similar expenditure in l92fi-27 was more e^e^ly 
distributed. I would fake 14 onlv for llaicli 1927, and thus get •» 
total of Gl+14 = 75 in lospect «f iniuor works in the Civil DepaH- 
menf. The Board’® Report on expenditure incuired during 1921--^ 
on tliC up-keep of Jlinor Irrigation "Works also supports 
of 7*', allntmeiit being shnwii as 77 and expenditure a® 75, far 
Onnjnm. 
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Public "Works Department. 

Tlie following figures relating to Public Works Department 
Minor Irrigation works were Bupjuied by the Accountant-General’s 


Superintendent of Works Audit: — 

1023- 24 46 

1024- 25 41 

1025- 26 .... .... 42 

1,29 

Averoge . 43 


Taking Civil and Public Works Expenditure together we get a total 
of 76-f-43=l,18 for a standard. 

5 — Land Revenue. 

18. The average expenditure of three years ending 1925-26 as 
worked out in the Collector’s office is vitiated by the fact that there 
has been a change of classification and certain stafl {e.g,, village 
eslablishiuent formerly charged to “ 6 — Rand Revenue in 1923-24 " 
is now paid for from “ 22--General Administration.” But the 
two heads taken togethet should give a leliable result). 

2. There are apparently no gazetted officers in Ganjam whoso 
pay is debited to 0 — Land Revenue The 5— Land Revenue Budget 
for 1027-28 as proposed by the Collector gives the following 
figures:-— 

1 2 3 4 

* — Actutb, RevbtO, Budget. 

1026 26. mo.27. 1027-23. 

Toluk Establishinent, permaDeot* 36 
Taluk Establishment, temi>orarr 
Allowances 16 

Contingencies 1 

Tot*l 60 


35 35 

1 1 

1C 1C 


51 64 


Details given in the Tieasnr} actounts foi 1926-27 suggest that 
monthly cxpeiuliture is about — 

Its. 

nstnblishracnt , 2,700 a month 

Trarclling .Mlowances anil uther .Mlowsmces 1,300 ,, 

Oontingeiicies . , , , . 100 ,, 

ToTit, 4, too say 40 or 

50 o year 


Bs 

CO— eo 
35-CO 
200-000 
S5— fO 
S5-C0 
12—15 


•17 Revenue ln«pectors on 
31 Revenue InsiKvtors cn 
1 Tahsililar on 
I l>eiiuty Burreyor 
1 Draftsman 

•nj aUo clerical staff. 


I 2 



In Tiew of tlie fact ttat Budget of 1037-28 stands at 54 we may 
take the same figure for our standard. 


22 — General Administration. 

19. (1) The gazetted officers paid from this head are seven in 
all. Their chniges aie included in the average, vis., 


Ba. 

aiCollectcr 2,500 

Its. '50. 


(2) Sab-Collector nt Berliampore . . 500 

<3) Sab-Collectoi nt Chiencole . . . 1,000 Tentage Bs. 35. 

(4) Treasury Heputy Collector at Chatra- 

pur ...... 500 

(5) Assistant Agent, B.illigiida . . . 500 

(6) Iterenue Divisional Officer at Gumsur . 3S0 


(7) nerenue Divisional Officer at Chatrapur 300 


(2) Details collected mainly fiom the Tieasury Account for 
December 1926 for the Collector’s charges are; — 

(a) Collectois and Jlagistrates including Estahlishmeot and 
contingencies monthly — ^Rs. 5,629. 

This does not include Its. 1,400 drawn by tbe Collector m 
yfadras and ,€30 as sterling overseas pay in England. 
Adding Rs, 1,850, we get montlily e'spenditure at 
7,370 say 89 a year. 

(h) Treasury EstaWishmeiit— Monthly cost is about Rs. 2,500. 
Annual expenditure say 30. 

(c) Stibdirisjonal Establishment.— There are two Indian Civil 
SeiTice ofRceis (one at Bcrhnmpore and another at 
Chicacole). There ore three otJier gazetted officers, mz-, 
one nt Cbatinpur, one at Qximeur (Russellkonda) in 
charge of Ounisur Division, and one at Russellkofu^ lU 
charge of Balliguda Division. One of the Indian Civu 
service officers gels overseas pay in rupees. 

Two Iiulinn Civil Service officers nnd their 
trovelling allowanco cost Rs. 2,0CX) n month, 

i.t, 24 o year. 

Throe Sub-Assistsot oncl Deputy Collectors’ pny 

cost Rs. 1,200 ft month, t e 15 ,, 

Est.abnshnients' p.ij- cost R». 2,400 a month . 29 „ 

Travehinc nllowanro nrnl contingencies cost 

Rs. 3,0(X) ft month ...... 50 ,, 
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(if) Taluk EstaWishnieut. — head includes pay of Tahsil- 
dars and Deputy Tahsildars employed in Gorernment 
taluks. Their pay costs Rs. 11,500 a month and other 
charges about Rs. o,500 a month, t.e., IG a month or 
1,92 a year. 

(e) Tillage Establishment — 

(t) Haiyatwan village service. — This head includes Kar- 
nams and Assistant Knrnams, who are village ac- 
countants. Tlieir cost is about Us. 6,000 a month, 
t.e., 72 a yeai against 79 being tbe actuals for 1925-26 
as shown in the Doaid’s oflice. 

Raivatwan village service also includes “ Allowances to 
district and village ofiBcers ", t.c., pay of village 
ilunsifs (headmen), their assistants and their servants. 
This costs about II a month, t.c., 1,32 a year, against 
1,40 shown as actuals for 1925-26 hy the Board’s 
office. 

(ti) Piopiietarv village -eivne— This head includes same 
(lasses of officeis ns in laijntwnri areas. Their estab- 
lishment seems to cost ^0 a month or 2,40 a year 
against 2.46, beiiigtbe actuals for 1925 as shown in the 
Board’s office. 

(/) Process-sorviiiff establishment costs as per budget submitted 
to the Boom, 9 a year. 

(g) Works expenditure — Artu.ils of 1925-26 for works expen- 
diture us shown ill the budget of 
•N«iv»ork» 10 1927-28 submitted to the Hoard 

” came to half n lakh. But the 
57 iiotuals of 1920-27 up to February 
— 1927 amount to 57.* Adding to 
this 12 for works expenditure in 
JIareb 1926, we get 57+12 = 69 against OS taken as tbe 
Revised K>timatc in the Board's office. Perhaps 75 a 
vear would l*e n fairlv safe figure to take under this 
liead. 

(3) There is a local audit e>tabhshnieiit which costs 

Rs. 500 to Rs. 700 n nionlb, kij 7 a year. 

The travelling nllnwameof the memWi-s of the 
lyeglslative Council drawn in G.injam cost 
Rs. 300 to Rs. 400 a month in 1926-27, s.iy 4 a year. 


11 8 year. 
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(4) Total estimate for the head ?rould then be — 


Clause (2) (o) 


, . . . 89 a year 

(6) 


. . . . 30 „ 

(c) 


. . . . i.w .. 

(d) 


. . . . 1,S2 „ 

79 „ 

(«) (0 


• • • • 1,46 „ 

(«) (iO 


. . . . 2,46 

(/) 


. . . . 9 „ 

(ff) 


. . 75 „ 

Clause (3) 


. . . . 11 » 

9,81 a year. 


(5) Taking the heads o — Land Itevenue and 22 — General Ad- 
ministration together the estimate works up to — • 

Land Revenue . . . . ' ' ^ 

fieneral Adramiftration . . . - • 9. St 

loiis 


The areiogo woiked out m the Collector’s office is onlr 
l,24-i-8;40»9,G4. We may adopt 10,35 taking 9,81 for 22— Gene- 
rnl Administration. 

A’T’//— .4<fwi«iitrrtt*on o/ Justice. 

20. The actuals are fairly constant and call for no leniarks. 
may accept the areragc of 33 ns stand.ird. 

24 — Adiiitfiistrolwn of Justice. 

21. Giulei the liead Criminal Courts there are 4 stationary Sub- 
Magistrates, 8 clerks, nn«l 12 peons and also one bench clerk and 
one peon at Herliampoie. Excluding “ Diet and road mouej 
charges, which are treated as non-voted and for which no estimate? 
are prepared in the district office, expenditure was 18 in 1925-Zo, 
192&'27 and also in 1927-28 (Budget). 

“ Diet and road money ” does not seem to exceed Its. 2,000 
year. So the total cost of Criminal Courts would be 18 + 2 = 20 a 
year. 

2. The gazetted staff employed is J Judge, 1 Subordinate Judge 
and 4 Munsifs at Aska, Sompeta and Berhampore. 

3. Total cliarges under ** 24^Administration of Justice” in- 
cluding Criminal and Civil and Sessions Courts Tip to Febmnrj 
1927 in 1920-27 amounted to 1,73. March expenditure for the last 
.3 years was 18. Total estimate would then he 1,73 + 18=»1*01- 
This is very near the actuals of 1024-2.'» and 1925-26. The nrerape 
is, however, 2,00, and wo may adopt 2,00 ns standard. 



619 


SVni—JaiU. 

22. The figures supplied by the district office do not call for 
remarks. The average of 6 may be' adopted for the standard. 

25 — Jails and Convict Settfements. 

23. (1) The District Jail at Berhampore and the special jail at 
Bussellkonda are tinder the Jail Department and all other sub-jails 
are under the District Magistrate. 

(2) The actual expenditure for Berhampore and Russellkonda 
jails according to the Treasury accounts for 1925-26 and 1926-27 
tvas about 25 + 7 = 32 a year. 

(3) Jail manufactures and charges foi police custody amounted 
to 4+1 = 5 in 1925-20. 

(4) There are sub-jnils nndei the Magistrate’s control at the 
follotving places: — 

Chatrapur, Chic.icole, Xarasannajieta, Aska, Tekkali, Som- 
peta, rnrlakimedi. Tchapnr, Kondala, Surada, Itamagiri, 
(Jum«ur, Fdaigiri and Jlalliguda. 

Generally one waider is the only est.iblisbiuent in eaob sub-jail 
ntid their cost is Its 2,300 .i leai Budget provision for 1920-27 
for “ Contingencies ” ot the sub-jaiU undei the District Magistrate 
tvas Rs. 10,820. Roughly then. «'t.ildisbment and contingent 
charges of the suh-pul- nndei the Di'tnct Magistrate would be 
Rs. 2,300+ 10,820 -.ai l3 a ^ear. 

(o) Total estimate under “ 25— Jails ” may then he taken at 
32 + 6 + 13 = 50 a year. This i* the «ame a* the aierage of the la«t 
3 years and mav iie ad(»|i<ed as the standard 

.\7.Y_/Vhre 

24 The lUtiiaN .ne fsnrK omst.int and agree with those given 
hi the Actountant-General’s Oflfue The average nf 12 mav he 
accepted ns normal 

The question, however, ari-e- « hetlier Bih.ir will not be expected 
to take over the Bengal-Narimr Railnai Police in Ganjani and 

hetlier the\ eliuutd not appropriate a fiortion of the contribution 
made hv the rail\>ay tn«arus the snst The nmaiint of contribution 
recened nnnuallv by the Madras Government is Rs. 4 ,C-d 2 and half 
of it say 2 m.ay for present purposes W taken as the share that will 
go to Bihar. The standard should then be 12-1-2 = 14 


2n—J>.,Ucr 

25 (1) There are apparmtlx one Su|*eru«tend^nt of Police at 
Ch.atrapur, one Assistant Superintendent at Russellkonda, and one 
Deputy Superintendent at Parlakimedi. The Trea«urv accounts 
for 192t'>-27 under District Kxecutive Force «how monthlv expendi- 
ture to l>e al*out 4! and the figure- ol.taired from the oTice of the 
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Superintendent of Police go to support tte same figure for monthly 
expenditure. The details are: — 

1 ■ 2,3 


Treasurj 

Account 


Police 

office 

figure. 


Pay of officers 
Pay of police force . 
Office establishmenb 
Allowances 
Contingencies 


2 2 

27 27 

1 1 

8 7-5 

3 3 


Total 


41 


40 5 


Say, 4,02 a year 


(2) There are the Talaj'aris (Tillage jiolice), about 2,100 in 
number, drawing salaries telow Its. 10 per mensem.^ They are 
under the control of the Revenue Depaitment. Tlieir monthly 
expenditure is about 14 aocoiding to tbe Treasuiy account 

27. Annual expenditure on account of village police would then 
come to 1,63 

■ (3) Total of' these charges then comes to 4,92 + l,68»*6,60. 
Probably there are other classes of expenditure which have not been 
taken into account in the two classes above. Tlie two preceding 
years’ actuals were in all 6,89 and 6,76. "We need not take les^ 
than 6,75 for purposes of standaid. 

(4) The Supoiintendent of Police said that there was likely to 
be no important new expenditure in tbe district, either on revision 
of paj' or increase of staff. Theie is a building progiamme of 1,50. 
but the expenditure is to be spread over many years. 

(5) Bihai will piobalily have to take over the Bengal-Nagpur 
Railway Police within GnnjaiD. According to the budget of 1927» 

28, the cost of this police is 39 a yeai. If half the cost falls on 
Bihar, the charge will he about 20 u year. The standaid should 
then be 6,75 4-20 = 0,95. 

(G) I have not taken into account the East Coast special police 
charges which according to the budget of 1927-28 stand at 1,32 for 
the wliole Presidency. The force is meant to provide protection 
for the Agencies and the Northeiit part of the Piesidency. There 
is apparently one armed force in Russellkonda and it is not certain 
wlietliei Bihar Government will think it necessary to maintain the 
East Coast police in Ganjam. 


XXI — Educdiion . 

20. Theio was apparently some nbiiorinnl leceipt under this 
head in 1023-2! uhen the nctuals.uent up to 7. In subsequent 
years they hare stood at ! and I may be adopted as tbe standard. 
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31 — Education. 


27. (1) The Treasury accounts for 1926-27, shovr:— 

(a) The only secondary schools maintained hy Government are 
for girls and cost Be. 400 to Es. 500 a month or say 5 
a year. There is, however, a private Kalikota Inter- 
mediate College and also a private High School teach- 
ing up to S. L. C. Examination at Berhampore. 

(t) Primarj* schools for boys in the Agency tracts are main- 
tained hy Government at a monthly cost of 7 to 8. Say 
90 a year. 

(c) The training schools and classes maintained in the Agency 
tracts hy Government cost Rs, 1,500 n month or 18 a 
year. 

{d) The training schools for inastem in the plains maintained 
hy Government cost Rs. 5,500 a month or GG a year. 

(e) The Inspecting staff costs — 


(0 In the Agency . .... 

(ii) In the plains, men’s branch .... 
(t») In the plains, women’s branch 

Toiai, 


1,300 n month. 
5,000 
W „ 

• C,C00 „ 


Say 78 a year. 


(/) Scholarships cost Rs. 300 to Bs. 400 a month or say 5 a year. 
Total estimate of expenditure, excluding grants-in-aid, 
thus comes to 2,62 a year. 

(2) The greater part of the expenditure is incurred in the shape 
of grants-in-aid which were o< follows in 1 92')-2C • — 


For aeoontlao education . 1,H 

For primory education . 4,02 

For ipccial . . 2 

Totai. 5, is a year. 


This gives a tot.nl of 2,02+5,18=7,80 a year. 

(3) But it IS doubtful whether the stnudanl should be taken at 
7,8li. Con»idcnng Inter actuals we find that 11 months’ expenditure 
in 1900-27 under all heads of Education amounted to 7,13. Jfarch 
expenditure in ln«t 3 rears was: — 

1W3-24 . 1,07 

1021.25 . . IJO 

1925-20 1,S3 


Kxj>ei)diture in the ruirent rear will perhaps amount to 
7.1.T+ l,3'l-8,40. 

(4) The Collector's office told me that new wbeme* of seeondarr 
and Toc.stlcmjvl e»liication in the Agency areas will ro»t 10 eaeb 
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recurring. There will be total non-recurring expenditure of an- 
other 10. Taking only the recurring portion (20) and 8,46 already 
arrived at in clause (3), the standard may be taken at 8,66. 

(5) It mav be necessary to bring Ganjam into line with other 
Bihar districts by giving it a Government ZUla school. Also 
Ganjam students roay find Patna too far and may want to take 
advantage of the educational facilities provided in Ifadras Colleges 
at least for some time. This may necessitate payment of contribu- 
tion to the Ifadras Government. 

XXIJ — Medical. 

28. The Accountant-General’s actuals slightly differ from t hos e 
given by the Treasury and are 2 for each of the three years. We 
may take 2 as the standard. 

Presumably sale of quinine in the malaria-stricken parts of the 
district might raise the receipts here. But as we realize perhaps 
only the cost price and hardly any profit is made, nothing need he 
allowed for it, either on the receipt or the expenditure side. 


32-^Mcdtcal. 


29. (1) The staff of gazetted officers employed consists of 1 
District Medical Officer and 5 Assistants to the District Medical 
Officer at Berhampore, Chatrapur, Bussellkonda, Parlakimedi and 
Chicacole. 

(2) Monthly expenditure is about 8, opart from grants to local 
bodies, and its distribution is as follows:— 


District Kledical Establishment 3 

Hospitals and ihspensaries 3 

Government Medical officers lent to local bodies . . 2 


Toul . 8 

Saj, 96 a year. 


(3) The following grants to local bodies appear to have been 
sanctioned in 1926-27 up to Februotr 1927 : — 

June 1926 
AQg:ust 1926 
Norember 1926 
DcceraWr 1920 

Total . 8 



(4) We thus get n iota] of 90 + 8 = 1,04 a year. But new dis- 
pensaries in the Agency Irarts are now being opened at the rate of 
two a year. Two have been opened this year and eight remain 
to be opened. Total recurring cost of t]io«e dispensaries would be 
30 a year. TTltimate total estimate then coni“s to 1,04 + 30 = 1.34 
which may be taken ns standard. 



XXIII — public Health. 

30. The Accountant-General’s actuals differ slightly from the 
Treasury figures and give an average of 1 which may be taken ns 
standard. 

33 — Public Health. 

31. Agency Public Health establishment is under the control of 
the District Medical Officer. There is only one gazetted officer in 
the department called District Health Officer ^paid by Government). 
He is in charge of the plains portion of the district and presumably 
works independently of the District Medical Officer 

The monthly expenditure according to the Treasury account of 
192G-27 is between Its. 2,500 and Us 3,000, of which 1 may be 
taken for the Agency and 2 for the plains. This gives 3G a year. 
But in view of the increase in the octiials {*12) of 1925-2G, 42 may 
he adopted ns standard 


XXIV — ^.'1 griculture. 

32. The Accountant-General’s actuals are slightly different from 
those given by the Treaam-y and accepting the Accountant-General’s 
actuals wc may take 1 as standard against the average of 3 worked 
out by tbe Treasury 

34 — A gnculture 

33. There is only one gazetted officei of the department in tbe 

—•« *v., <^o-operntive Societies. There 

I ■ o work under the Assistant 

]'■ ' the district nt Virngnpatam. 

Also ihere are i Veterinary AKsistani Surgeons in the district, 3 
being attached to hospitals and 4 being touring veterinary assistants. 
Average of 37 worked out by the Treasury hos been verified in the 
Accountant-General’s office and may Ihj accepted for the stondard. 

AAr and .75— /nrfujfriri 

34. Heeciptt . — Avemge figure (7) verified in the Accountant. 
General’s office may be accepted os standard. 

Ktpenditurc , — Tn view of th© steady growth of experditure, tb© 
latest actuals of 1925-2G which amount^ to 10 may be taken ns tbe 
•tandnnl. 


A’AT’/ and 37—iltterlla»r<*»i 

3’'i. The average figure* under hoth rereipfe and expetidittire 
may l>e t.aVen as standard 


•Y.Y.T — ^iri7 H’erXx 

30. Rfcripti . — Tbe actuals on which average (13) has l^n strut V 
represent mainly rent of buildings reroTere<1 by Civil offirer* 
Besides these, tbe Pnblic "Works Department reali«e,1 alout 0 in the 
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last three years givinp an average of 2 a year. The standard may 
then be taken at l3 + 2=a35. 


41 — Civil Works. 


37. Expcnditvre.—'Tlhe average is based on expenditure incurred 
by the civil officers only. These fall under trro heads (1) establish- 
ment and (2) Grants-in-aid to local bodies. 

According to the Treasury accounts of 1925-2C, the Establish- 
ment charges under (t) include: — 

Its. 

(a) Pay ot one Ereeutite En^aeer, three SubdiTi- 
eional officers, their stan, allorance and con- 
tingencies 0 , 500 araontb. 

(h) One District Board Engineer, vhose pay is met 

by Gofemment 750 «> 


Total . 7,250 


Say 86 a year. 


Under (2), Grants-in-aid to local bodies for roads and bridges 
amounted to 1,91 in 1925-20, including 30 for flood damage repairs. 

For (1) and (2) u-e get 8C+ 1,91—2,77. But, as the actuals for 
the three years show that Civil expenditure was between 2,72 and 
2,79, we need not leave out of account the 30 for special flood 
damage repairs. Ou this basis we then get 2,77 as more or less 
normal annual civil expenditure under this head. 

(2) The actual civil works expenditure incurred hy the Public 
Works Department as given by the Works Audit Department of the 
Accouatant-General'e office practically all of which would be shown 
under '* Cash remittances " in the Treasury accounts, was 82 in 
1023-2-1, 77 in 192-1-25 and 72 in J925-26. Roughly we may take 
75 as nonnal expenditure incmrcd by the Public Works Department 
under this head. The total of Civil and Public Works Department 
expenditure normally would then be 2,77 75 s: 3,52. 

(3) It is doubtful however whether 3,52 would be a safe figure 
to take as standard under this head with reference to past expendi- 
ture only. We have to look ahead and to allow something for the 
profjranimc of work to be carried out in the near future. 

(a) There is a five years’ programme of work to be executed in 
the .tgeiicv tracts hv the Public Works Deiiartment from 
1927-28 to 1931-32 at a tost of 7,01 of which 1,78 mar 
be required in 1927-28. 

(h) Outside this five years* progiamme, it appears from a note 
recorded by the Collector for luy information that Gor- 
ernmeul have approved bis G’nmsur Udaigiri model 
village scheme, nrrortling to which Government propose 
toconstrucl a model village for the official colony there, 
for Sub-Assistant Surgeons, ITead-Sfaster, Police 
Inspector and Constables, Forest Ranger, Health Inspcc- 
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tor, Supervisor of Schools, Kevenue Inspector, etc. This 
is estimated to cost 04 loughly, but may go up to 1,00. 

(c) There are also the following projects; — 

Estimate. 


(i) Taptapain Ghat tVork li”0 

(t«) Godohoda Hridge 1,80 

(tiO Khajadipoda Ghat work 2,00 

(«t>) Mohendrogodo Bridge 1,00 

(t) 300 mites of roads to be metalted at a cost of at 

le.ast ........ 10,00 

ToTAt 16,60 


(d) The Collector’s own office building was greatly damaged by 
the cyclone of 1933. He now holds his office in his own 
residence. The Collectorale buildings are in a dilapi- 
dated condition with leaky tiled roofs and floors badly 
worn out in places and walls not very strong and cracked 
here and there. Land has been acquired near the Chat- 
rapur railway station for new buildings, though the 
project does not seem to have made any progress. Pre- 
sumahly nithin a couple of years new buildings will 
have to bo constructed at a cost of some 2 or 3 lakhs, 
te) Aska Taluk Office is to he rebuilt at a cost of 07, of which 
20 has been put in the budget of 1927-28. 

(/) The Police Department have a building programme of IJ 
lakhs to bo spread over 7 to 10 years. 

(j/) Theie are also the following projects for which Government 
may have to find funds, according to information gather- 
ed at Chatrapur. 

(t) Bnliuda bridge (e'tini.it«‘ 2,83) neiesutnted by cyclone 
damages The cibole of it will, it js understood, have 
to be borne by Goveniiuent. 

(fi) Mulieiulra Tanaja llridge (estimate 1.09) The district 
boanl and (lovernment will pre'umably sh.ire the ex- 
penditure half and half. bun of 90 appears to 
base been s.iiirtioned already. 

(in) Maliaiiadi budge. K-timate 2.79, of ulinh half may 
be ivquired from Gmeriimeiit. 

(ir) (iiilieiigedda bridge i- C'-timate*! at 31 and llushtkulya 
budge at S.40 TbeM* are under corre'pomleiue with 
(lovernment As ihev are on (he Trunk mad. it Is 
not impmbable that (Sosernineiit will 1>e exfiected to 
meet the whole ro»t. 

(c) Donoiai bridge is eotimaletl at .'*2, and (inrernment inav 
be RNked to meet half (be rtwt. 

lioxigbly it inny In* taken (bat there is a Jiossjbility of Govem- 
merit liaxing to find al>out fortj-fire lakhs extra for various Public 
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Works Department projects in contemplation. It is difficult to 
suggest what should be alloTred for in the standard figure for this 
kina of expenditure which will undoubtedly be spread over 
years. For present purposes 2^ lakhs may be taken and the standara 
figure for the head raised from 3,52 to G,00. 

^•^Famine. 

37>A. Paragraphs 15 — 17 of the Statistical Atlas, 12^3^ 
Ganjam give the history of famine in the district. The district as 
a whole is liable to famine and has been affected by it many times 
since 1792. The more serious of them is the one that occurred m 
1919. The people are described theie as law abiding, bard working 
and contented, and it is said “ the Oriyas seem to prefer starvation 
to taking relief at kitchens or on relief works In spite of this, 
expenditure on famine in I9l9 amonntpd to 3S,64 and remission of 
land revenue to the extent of 1,32 had to be granted. The 
figure was reported to tne by the Board’s office at Madras. The 
details of 38,G4, which have been gathered from the Collectors 
report to the Board of Bereniie, are given below:— 


SatarUa 78 

TrarelKng aJtowaoee 22 

Contingencies 2 

Qratuitous relief In Tillae^ 14,24 

Casual relief 7 

Kitchen relief 8 

Puhlic "Works Department relief »or)t« . . 23,25 

ToTAt . 38,84 


(2) The following items collected from different sources indicate 
the expenditure necessitated by fcbe cyclone and flood of 1923'24: 

(a) Ooreranteat grant for doroagos to roads ... 35 

(5) Irrigation working exnensee in 1824-25, partjcn- 
larlj in the Rusbikuija and Ganjam minor rirer 
afstenu in Chicacolo area rose by about a lakh 
on account of he^iTT repairs duo to cyclone 
damages 1,00 

(c) .Actual famine expenditure recorded in 1925 and 

1924-25 under 43 — Famine Relief amounts to . 24 

(d) Pahuda bridge on the Trunk Road itIJJ require 

reconstruction on account of damoges due to flood 

at ft cost of . 2,B3 

(estimate) 

(3) The closing balance of the famine insurance fund for 
Presidency as a whole at the end of 1927-28 is estimated at 30,35. 
Madras have to pay 6,61 a year to the fund and should reach the 
limit at which contribution to the fund can be stopped in 192S*29. 
Presumably Bihar will get some share of it and the matter will 
require negotiation between the two Governments. Famine expen- 
diture, should it unfortunately occur in the near future, could be 
met from the fund halanre fransferreil to Bihar. Daving regard 


\ 

to the^eavy famine expenditure of 1919, it is doubtful •whether the 
. fund transferred to Bihar ■would be sufScient to meet a calamity of a 
serious nature. Meanwhile it seems unnecessary or rather impos- 
sible to suggest any provision for famine expenditure in the standard 
figure and we may leave out of account the 8 worked out as average 
of last 3 years. 

XXXIII — Superannuation. 

38. The Accountant-General’a figures are slightly different from 
those given by the Treasury and give an average of 8 which may 
be taken for a standard. 


45 — Superannuation. 

39. An important question of principle arises here which will 
probably have to be settled between the two Governments. The 
position as regards these charges is now quite different from what 
it was in the pre-reforms days. In the pre-reforms days pension 
charges incurred in England would be a central charge and a 
pension drawn in any province would be .a charge against the reve- 
nues of tbot province irrespective of the province wnere the retired 
officer may have served This w.as all right wlien the provinces did 
not enjoy the same fiuaniial autonomv as now. Xow a pension 
sanctioned before 1st April 1921 a charge on the revenues of the 
province from which it u«ed to Ik* drawn and a pension sanctioned 
on OP after let April 1921 is oislmnnly shared by the provinces 
according to the length of service rendered in each. If and when 
Ganjam is taken over by Bihar, how will the pension drawn in the 
district be dealt with? Wc have presumably no precedent of terri- 
torial redistribution which will exactly meet the case. The follow- 
ing considerations arise:— 

(a) Pension is a kind of deferred pay, i.c , it is o liability 

wliirh, inste.ad of Wing met along with ordinaiy pay as 
it becomes due. is postponed for liquidation at a later 
date. 

(b) Taxes are levied generally perhaps to the extent necessary 

to meet present requirements. 

(c) Can we infer from this that the liabilities of the Madras 

Qovemmeut in respect of the pensions of their eerrants 
which have not been met from tne taxes raised in Ganjam 
in the pa«t should W liquidatetl by them in the future, 
t.e., pension linhrlUies incurred up' to the date oI separa- 
tion of (lanjam from Madras should remain with 
Madras? If this W the rorrect view, of which I am not 
sure, then the pensions earned bv service in Bihar, after 
the transfer of Ganjam, should alone W a charge on 
Bihar revenues and pensions earned bv service in Ganjam 
prior to its transfer should W a rtiarge 
revenues. 
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(2) As already staled this question ^vill lequiie consideiation by 
the tTTo Govermnents. Jfeauu'hile we may take for the standard a 
houre suggested by actuals. The Accountant-General’s actuals are 
different from those of the Treasurj* and his average rs 1,33 against 
1,25 shown by the Treasury. "U’e may take 1,33 as stanclaid. The 
question whether we should have to take over the cajiital expendi- 
ture on commutation of pension financed from loan this year will 
arise. Here also I have as<iiimed for present purposes that it will 
be taken over by Bihar, j 

'XXX2V — Stationery and Ptinting. 

40. The actuals are constant and the small figure of 3 does not 
call for comments. It may be accepted as standard. 

46 — Stationery and Printing. 

41. The Treasury actuals of 21 for 1924-25 was fouud to be 
incorrect and it should be 2 only. The average thus comes to 3. 
There is a small hand-press attached to the Collectorafe, mainly 
foi Oriya printing. It may not be required in the future as the 
Secretariat Press at Paina could perhaps take up the work done at 
Ganjam. For present purposes we n>ny let it stand. 

(2) For Stationeiy stores and also perhaps for form printing 
some allowance should be mode jn the standard. It has not been 
possible to get aiiv figuies from the Piess at ilodias to make an 
accurate idea of what stationery and printing of foiins foi' Gonjam 
coat. As regards forms printing the Gaya Jail Press would do the 
work with Jail labour and the addition of a district may not nioke 
au appreciable difference in the staff employed. At any rate, it 
cannot be accuiately estimated. The “ stationery stores ” which 
Seem to include cost of paper in JIndras comes to 8,87 nccoiding tc 
tbe budget of 1927-28. This is for 24 districts in the Piesidency 
and for present purposes we may take l/24th of 8,87, riz., 37, 

For the .standaul figuie we then get 3 + 37=40, 

A'A'A'T' — ^fifcellancous. 

42. The average of 10 may be accepted ns staudaid. 

47 — MisrelJancovs. 

43. Tile average of 3 may be taken for standard, 

5JA. Mitcelianeous Adjv^tment heticeen Central and Provincial. 

44. This head is for cirpenditure on the training of piobationeiP 
of (he Indian Civil Service and other sen-ices in (he TTnifed King- 
dom. Nothing need be provided foi (bis. 

•75 — Extraordinary charges. 

40. The Areoiintant-Generars arfiinis are nil. Xotln'ng need 
therefore be provided. 
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ConcUition. 

^C. Acronhnf; (n !lir i>uirg^«lioii« nmJp «n the nl>ovc notes neve- 
Due and Kxpenditnre for tile whole of Onnjniii will lie — 

lletctTOo rrnunrul .... Jb,l>3 

Eipendjtiirr rronncwl . <5,14 

IK-ficit C,51 

(2) Dut it is ut |ire*en! imijHiscd to cxilude the revenues nnd 
expenditure of Chicaeole, TeUktiU, Sompeta nnd I’arlakimedi taluks. 
The Treasury' figures of revenue ns piven h\ the 3Indrns liovern* 
went in the statement entlo«eil with their letter Xo. 2->S[>-A-2, 
dated the I8lh Oclolier 192(», for lhe«e eseliuled nrea«, excluding 
ca*h remittnnres (2-18 + 227) is — 

CLicaroJ^ 7,1" 

Other areas (Tekkati, etc ) C,0O 

13,17 

Forest and I'liblir Works reteipts included in the Treasury 
accounts under “ Ca»h llemittnnces *' for the four excluded areas as. 


supplied by the Collectorate were— - 
1 

2 

3 


Fore*t. 

PuhlieT 

Work# 

1923-24 

. . 39 

Depart zoe&t. 

XeghgibJe. 

1924-25 

37 

2 

1925-26 

37 

2 


Bay dS 
year. 

a Say 2 a 
year. 



40 a year. 


Receipts for the excludeil aieas thus amount to 13,17 + 40 = 13,57.. 
(3) According to the figures supplied by the Collectorate, ex- 
penditure in the excluded areas was ns ft^llows in 1925-26: 


1 


2 3 

4 

— 


Chicacole. TekkaU, etc. 

Total. 

For all bead# other than Forest and Public 
Works Department .... 

Forest Expenditure 

Public Works Expenditure . , . . 

4,12 3,86 

7,98. 

26 

4S 


TOTAb 


8,72' 


(4) It is not safe to fake the figures for the 
anjihiiig better than veiy approximate. For ’ 
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Tal’s office have not sub-treasury figures with which they could 
■verify them and the Collectorate could give me only actuals for one 
jear only (1925-26) for expenditure in these areas. The district as 
a whole appears to be a deficit district, the annual deficit as worked 
out being 6j lakhs. With the four taluks separated from Ganj'am 
ihe deficit will increase further — 

(a) Ilerenue of GaQ)am as a whole .... 3S|63 

Deduct for excluded areas ..... 13,57 

25,06 


(’») Expenditure of Ganjam as a whole . . . 45,14 

Deduct lor exclnded areas 8,72 

36,42 


Net deficit, difference of (a) and (b) . . > 11,36 

i.e., over llj lakhs. 

(5) Separate notes relating to “ Loans ”, Salt and Buildings 
■and Equipment will be found in Appendices III to VI. 

(6) I am grateful to all the officers and their staff who have 
"helped me with advice, facts and figures, and particularly to the 
Accountant-General, Madras, and hia office and the Treasury De- 
partment of the Ganjam Collectorate without whose ungrudging 
help it would not have been possible for me to finish this enquiry 
in three weeks. 

F. M. SEIT. 


APPENDIX I TO MB. F. M. SEN’S NOTE. 
Receipts of the Ganjaii Distkict. 

[Tn tbovsaads of rnpees.] 


1 

Itesds. 

• 

2 

1923-24. 



5 

Total. 

6 

Average 

7 

Snggest* 
ed stand- 
ard- 

II. — ^Taxes oa looomo . 







9* 

y.—LeQd RereDde 





71,J6 

23,72 

18,33 

VI. — Exoiso 


12.25 

11.62 

11,01 

34,78 

11,69 

11,25 



c •• 

4.B6* 





VII.— Stamps . 


\ 









6.69 

6.91 

16,68 

5,59 

5,85 

Vin.— Forests . 


• .. 





1.78 

IX. — ^HegistratioD . 


SO 

80 

01 

2,60 

87 

87 

JCin. — lrri?Btioa . 







—90 

XIV. — Irrieation 


3 

2 



s 

2 


*A(«ottnUnt-f>ener«rt 
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1 

3 

3 

4 

6 

C 

7 


««J 51. 

'021 55. 

tP55 58. 

Total. 

Ateiage. 

FugrraU 
ed stand* 
a^. 

XVI.— loUrrPt . . 





:c 

20 

XVII. — AdmbiBlntkn 

31 

39 

38 

1.00 

33 

33 








X\*1II.— JiPi c«nT{ct 


4 

ft 

17 

0 

0 

KtUemBnlt. 







XIX.— Pdjw . 

11 

13 

13 

37 

12 

14 

XXl — Edocfttion . . 

7 

1 

1 

0 

3 

1 



•1 





XXn.— SledKBl . 

1 .0 

< 

2 

10 

fi 

= 

XXIIIv— P uMk IfMjth . 

^ ■; 



0 

3 

1 

XXIV.— Agriculture . . 








i « 

1 

5 

0 

3 

I 

XXV<— Tadoitrlea . 

8 

6 

7 

21 

7 

7 

XXVI.~)(jeeetluitOQi Depart* 

toente. 

8 

8 

9 

£5 

8 

• 8 

XXX.— Ciril Wotka . 

13 

12 

12 

37 

IS 

10 


f 



•24 

•8 


Xaaiii.— iiaperaonuation . 

{ 3 

5 

7 

10 

6 

1 * 

XXXtV.— Statlocory and 

2 

S 

5 

8 

t3 

3 

Frlntiog. 






XXXV.— lliacelUneona . 

7 

12 

11 

30 

10 

10 

XXXIX.— Jliacellancoof ad* 







jnatmcnta beU 
Ween Ccatrel 







aad FroTlncial. 







Oaali Renuttanoea . 

71,91 

I.I7.49 

1.10.16 

3,04, SO 

1,01,52 


Total for vhole of Gaajam , 






38,63 

Deduct for excluded anaa 





17,91 

—13,07 






1.20,74 

B| 


*AoootintBnt<Gr&eTsr9 6gnrM. 
tFignre origitiBlly ivport^ vu 6. 

fExelading AcoountAat-General’t figare mtrbed with Mt«nslc. 
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- APPENDIX II TO MB. F. M. SEN’S NOTE. 

Expenditure of the Ganj.oi District. 

[In thonsands of rupees.] 


1 

Head of Account. 

2 

1923-24. 

3 

1934-26, 

4 

1925-20 

5 

Total. 

6 

Average. 

7 

Suggest- 
ed stand- 
ard. 

5. — Land Revenue 

3.80 

33 

41 

3,72 

1,24 

64 

6.“Excise • • • 

ATif 

73 

77 

1,60 

50 

82 

7.'~^tamp3 . • • 

12 

11 

14 

37 

12 

15 

8 k 8A. — Forests • < 






2.30 

9. — Registration 

60 

68 

61 

1,75 

68 

63 

14.— Interest on Irrigation . 






1.61 

15. — Elinor Irrigation Cxpendi* 

69 

78 

72 

2.16 

72 

1,13 

tnre. 





















22.-^eneraI Administration 

0.00 

9.82 

9,S9 

25,21 

8,40 


24 —Administration of Justice 

2.13 

1.04 

1.93 

5.90 

2.00 

2.00 

25.— Jails sad Convict Settle. 

49 

52 

40 

1.60 

60 

60 

ments. 












f 6.43 

1 - 

£6.— Police « • 

6.79 

6,89 

6.76 

10,44 








( *0.45 

J 






f 7.20 


31. — Education . • 

0,67 

7,07 

7.87 

21,61 








( •7,23 

J 

32. — Medical . . . 

w 

1,01 

1.04 

3,03 

1,01 

1.34 

33 «~Public Health . « 

30 

34 

42 

],0G 

36 

42 

34. — Agriculture . . 

36 


37 

1,12 

37 

37 

£fi.— Industries . • • 

> 

0 

10 

17 

0 

10 

37 .— Mi«celUneous Depart- 

T 

6 

4 


6 

6 

ments 







41.— Civil Works . . 

2,79 

2,74 

2.72 

8.25 

2.73 

0.00 

43.— riminc Relief « 

I 

23 


24 

8 



r 09 

1,'8 

41.59 


1,23 


4’5 — Superannuation . 









•I.IO 

•1.69 

•3.99 

1 ,33 

/ 


* Accouat*nt CenenPa Rgare«« 
t locludea 20 !o Maicb 1920 /or comiiiu(atl''>n. 
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I 


3 1 4 

6 ! 

1 

6 

7 

Hcai) of Acc<sint 

1925 "t.l 

1924-23. 1025-26. 

Total. 

1 


SopgTtt- 
«1 itand* 
ard. 

46 — StAtif'nefy An<l PnntinC 

S j 

St < 3 

29 

0 

40 

47 — MifoelUneon* . ■ 

4 1 

i 3 • 2 

0 

3 

3 

51. — Contnbotionto theCen* 

lr»t Coremmenl by 
rrorioclA) Oorernment 
•ndSlA. MitcelUneoui 
•djartTornt, 

52. — Eitnordinarr chargM . 


.. I , 

.. . 16 

1 ” 

1 

13 

6 


Cash RemitUncei 

29.37 

JI.27 * 3.'5,69 

09,J3 i 

33.11 


ToUl forwhole of Ganjam 




(0)60.00 

45.14 

Dtdu't for excluded areas 



1 .. 

1 


—8,72 

Total 



1 

I •• 

1 

1 •• 

36.42 


(«} EKlnding Af«oasU&t'G«n«ni*« figum nutltil with ut«n>k. 


APPENDIX in TO MR. D. M. SEN’S NOTE. 


Loans. 

The following are the various classes of loans ontstanding in 
Oanjam which the Government of Bihar ami Orissa may he expected 
to take over : — 

(1) Class I Loans, 

(n) Land Improvement Act Loans — 


at 6t per cent 
at 7J per cent 


. . • 37 balance on 1st April 191:0 

1.23 Ditto 

ToTAfc . 1,05 Ditto. 


(6) Agriculturists’ Act Loans — 

at Ci per cent. ... 19 

at 71 per cent. . . . 1,16 


Totsl . 1,35 


. 3,00 


TOTAt 


Ditto. 
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ClaBs IV Loans. 

Berhampoi e Municipal Council loans sanctioned tefore Ist 
October 1916— 


of 1,50 

. . . . 92 balance ( 

in 1st April 1926. 

of 26 . . 

. 12 

Ditto. 

of 10 . . 

. 6 

Ditto 


1,09 

Ditto 


Ganjam District Board lioan . . 90 Granted in 1926-27. 


Tortn . 1,99 


(Parlakimedi municipal loans, ol wbicb outstanding balance on 
1st April 1926 was 21 may be ignored as this relates to an excluded 
area.) 

Total outstanding loans Classes I and IV is thus — 


4,99 

Say 6,00 

(2) Capital expenditure on Rus-sellkonda Saw Mill met tom 
loans funds up to 30th June 1926 amounts to 4,39, interest at 6‘ZO 
per cent. 

(8) Communications of pensions financed from loans in 1926-27) 

10 . 


(4) Irrigation Loans. 

■Rushikulya system Capital outlay met from loans funds— out- 
standing balance on Slat March 1926 47,73 

(Goniam minor river system falls in Ohicacole, an excluded 
area. The outstanding loan for this project was 12 on Slst March 
1926 and interest was 1 for a year. But this may be ignored.) 

(5) The question may also arise whether Bihar should not take 
over part of the unproductive debt representing revenue deficits of 
the Presidency. 


Bihar’s liability for loans will thus amount to — 

Classes I and IV 6,00 

Commutation of pensions from Loans funds . 10 

Russellkonda Saw Mill loans ..... 4,39 

Irrigation loans 47,73 


Totsi, . 67,22 

x.e., over half a crore apart from share of revenue deficits debt. 

(6) There i* no sinking fund. 
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APrEXDIX IV TO MU. U. M. SEX’S XOTK. 


Salt. 

There was n comhined aal! and excise cslahlishnient in Jlntlra* 
before Ist April 1924. The cosl of the combined establishment was 
■distributed between Central and Provincial in the ratio of 1 (for 
Central) to 2 (Provincial). The adjustment was made in the 
Accountant-General's office and therefore there were no actuals for 

1923- 24 in the Treasurj* accounts tinder Excise. The receipts of 
the Salt Department were treated as Cash Ilemittances, Salt 
remittances.’’ It appears from the Administration Ileport for 1924- 
125 that the Salt Department was placed in charge of an Indian 
Civil Service Collector of Salt neveuue, subordinate to the liOrnl 
Government, hut independent of the Board of Ilevenue from Ist 
April 1924. There arc three Assistant Commissioners* circles in 
the Presidency; one of the Assistant Commissioners i.s nl«o the 
Secretary to the Collector of Salt. The strength of the staff in- 
cluding Inspectors, Assistant Insjieclors, Suh-lnspectors, clerks nnd 

. menials was 3,890 in the Wginning— 41,874 at the end of tlie year 

1924- 25 

2. The Salt Secretarj* was consulted He said no profit accrues 
to the local Oovemment from salt, and both revenue anil expenditure 
are central. Preventive establishment is also n central cliarpc. 

3. Xo rents are realized to cover the cost of supervision. Govern- 
ment hear as supervision charges a sum equal to 5 per cent, of the 
duty realised. Excess over 5 pei cent, of the duty Is realised from 
the manufacturers. Vt^c Section 43 of Sladras Salt Act Xo. IV 
of 1889. 

4. There are monopoly factories side by side with excise factories. 
The object of tho monopoly factories run by Government is to 
ensure that salt reaches the consumer nl a reasonably low nnd 
steady figure. Accordingly Government Lave undertaken the 
responsibility not only of manufacture nnd wholesale disposal of 
Aalt but also for retail sales. Government salt is put on the market 
if the prices of excise salt show a tendency to rise. To avoid 
unnecessary accumulation of stock which may have to be sold at a 
loss or destroyed, another system was introduced in 1924-25 and is 
being gradually extended in the case of new assignments. Under 
this third system, Government hold o Hen on a fixed percentage of 
a licensee’s salt for one year instead of buying it outright. 

The total salt revenue in the Presidency was 1,94,97 lakhs in 
1924-25, of which Rs. 17 05 lakhs was duty and cost price realised 
in cash and Rs. 1,75 05 lakhs the duty on salt sold on credit ond the 
balance Rs. 2 02 lakhs customs duty., ce’w and fines. 

The total charges in the Presidency amounted to Rs. 17 39 
of which Rs. 10-54 lakhs were the recurring charges J®"! 

“ent, supplies and services and contingencies o „„?*storiee 

^nd Rs. 0 85 lakhs charges for the purchase, transport and stomcre 
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of salt and the lecorerable charges on account of Excise licensees' 
•works. 

Closure of factories for the manufacture of crude saltpetre and 
also of refineries was ordered from the Ist October 1925. 


APPENDIX V TO MR. V. M. SEN’S NOTE. 

BuinDlKGS, EQUIPMENT, ETC. 

Berhampore. 

I visited Berhampore on my way back from Madias and spent a 
day there (Monday, the 4th April 1927). 

2. Berhampore touui is about 3 miles long and a mile wide. It 
runs from east to 'U’est. In the morning I visited the more ciowded 
part of the to-wn in the west The main post office is there. AVithm 
a furlong are most of the offices, rts., those of the Suh-Collectoi — 
the head executive officer of the town, the Tahsildnr, the Sub-Trea* 
8ury, the Sub-Magistrate, the Taluk Board and the Subdivisional 
Officer of the Public Works Department of the Taluk Board All 
these are pucca buildings but with tiled loofs. A'ery close to th®®e 
offices there is the Governtnent dispensary and hospital, a fairly big 
institution. There are two churches, one foi the Protestants, and 
another for the Catholics besides the Govermiient church. 1“^* 
part of the town there are also located the Ealicota Intermediate 
College, and a private institution and also school teaching to 
the School Leaving Certificate Examination. There is also a Gov- 
ernment Middle School for girls which will probably go over to 
the taluk hoard soon. 

3. The District Judge, the Sub-Collector (an I. C. S. Officer), 
the District Medical Officer and the Executive Engineer 

their residences in the eastern part of the town — a less crowded 
part. There is also the District jail ueaiby, and also a Euiopean 
club bouse. The offices of the Diatiict Judge, Sub-Judge and 
Munsiff are also there located in Goveinnient building.s. The resi- 
dential buildings seemed quite decent fioni outside. The 
office has a big compound oi rather a big field on one side. The 
office buildings are /n/rca but with tiled roofs. As the offices were 
closed for a Muhaiiiniadan holiday, it was not possible to see the 
inside of any of the buildings. 

4. Midway between the Sub-Colleetoi 'h Court and the District 
.Judge’s Court there is a Zannna Hospital run by some Christian 
Mission. There is a bazar •within a furlong of this hospital. Init 
I svas told the big shops are nt some distance from it. I roiild not 
visit the part of the town where the big shops are hicnted. 

5. The drains are ctitrha, AVnter is supplied to the town through 
pipes nnd there are standposts here and there bv the side of the 
roads, I understand drinking water is obtained for the town from 
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JOHIP reservoir near Suf.nla — roiinectwl wiih the irrigation Bystem 
in the north (the ll<Mhik»:lyn eystcm). The roads are nietnllcd and 
goo<l enongh for wheeled traflir. There are hnrdlv any rarriages 
drawn hy horses in the town. Jhutltit dra«n hy hiillorks are the 
chief ixieans of couveyatiee. There is o motor seri-ire running 
between Berhampore and Chatrapur, and the rich inhabitants have 
their motor cars and the lower middle class their hirycles. 

CiUTn spiui 

(>. C/infrn]>Hr. — ^The CnUector’a headtjuaiter* — is 10 to 12 wiUs 
from Berhampore. Chatrapur is on the main Bengal Xngpur Bail- 
way and there is also the motor loriy service roiinecting it with 
Berhampore. Besides the Collector, the Snperinteiident of Police 
and the District forest officer are lo«.ate<l at Chatrapur with their 
oflices. The Tahsildars and the District Board offices and the Dis- 
trict Begjstrar’s office are neaiby. The dispensary there is a local 
fund institution and is in charge of an Assistant Surgeon. The 
Suh-jail IS a small one and is under tl«e Treasury Deputy Collector 
and located near the Treasury building. There is a nost office 
ai^d nl«o a cluh with tennis and badminton court* niainlv for the 
Indians— official and non*offieial — occasionally visited by the Collec- 
tor and the liurope.ui ofTueis The h.izar i- .» pooi one and is meant 
to meet the needs of the Indian population of limited means The 
Europeans get theii stores fioni Berhampoie 

7. The roads m Chatr.apiii .ite good. .\s in Beihanipore there 
is difficulty in moving about for want of cairiages drawn hy horses 
and the cfiief means of conveyance is the ;7ii/fAfi or hullock cart. 
The high officials of course have their cars and there is the motor 
lorry service. Drinking water is obtained fioin wells and tanks. 
There are hig tampnras (depressions with shallow watei) near about 
the town used peihnps fm watering the fields nearbi 

District 

8. I secured a list of Ooveinmenl buildings in the district of 
Gaujam from the Executive Engineer’s office and had a copy made 
at the Collector’s office. This gives their size, condition, etc. Tn 
Appendix VI will be found in a convenient form the information 
collected from the Suh-Colletfor’s office at Berhampore as to the 
officeii who have got buildings for (heir offices and lesidences. The 
Executive Engineer reported in a note sent in this connection that 
the buildings are generally m good condition. So far as I could 
gather there are no proposals for extensive renewals oi replacements, 
except in the case of the Collector’s cutchery at Chatrapur, foi 
which a new site was purchased some years ago and the Aska taluk 
office which is to be rebuilt at a cost of 67 of which 20 has been put 
in the budget of 1927-28. It is uncertain when the Collector’s new 
cutchery will he taken up. The Luildings seemed to be in a dilapi- 
dated condition and the Collector's office room was blown down by 
the last cyclone and he holds his office In his residence at some 
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distance from the cntchery. As noted elsewhere the Collector’s 
model village scheme for Ghuinsur TJdaigiri has been approved by 
Government. It is estimated to cost 64 and may require 1,00 ulti- 
mrtely. A heavy programme of bridging projects and metalling 
loads also exists, which may cost I6j laths as stated already under 
“ 41 — Civil Works The roads are mainly local fund affairs, hut 

Government has to contribute heavily for bridges particularly. The 
maintenance of trunk and second class roads in the agency portion 
of the district has become a Poblic Works Department charge from 
1st April 1927. Prior to that date they were maintained by agency 
local boards partly subsidixed by Government. 


APPENDIX VI TO ilP. U. SEN’S NOTE.* 


Information collected from the Sub-Collector’s office at Berhampore 
as to which of the oflBcers have Government buildings for the;r 
ofBces and residences. 


Officers. 

1 

CoTtmincot binidin; tor office. 

Goremoent 

qusrtcrs 

3 

BEVeyUE 

(1) RerAowi/wretfitinon 


1 Sub.OolIect4r .... 

Yet 

Yet 

1 TabsUd&r .... 

Yes 

No. 

t Sub'SIsgistrate 

Yes 

No 

EXCISE 



1 Inspector o( Exclm . . . , 

PriTste buildise • . • 

No quartert. 

2 Sub TnfpectOf of Escue . . 

No 

No. 

REOISTBATIOX. 

1 Dislnot Regiitrar 

^ Tee, One for two 

No quartets 

I Joint Registrar, ... 

CIVIL. 

1 District Judge .... 

Tee 

Yea. 

1 SubJudge .... 

Office lucster] Jn a primlt bnil Jiug. 

No 

1 District Uun'if, . 

Yea 

No. 
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Officert. 

GoTerament building for office 

Goremment 

quarters. 

1 

A 

3 

JAIL. 



Superintm<I^t of J>U . • . 

Vee, in the Jail bnJdioga 

Yea, lo the 

Jailor and IVardrra, Sub-.Iuiatant 
SuTScoa. 

Ditto .... 

ing«. 

Ditto. 

POLICE. 



1 Ir«pector .... 

Yen, in the Thana buildings . 

No. 

1 Sub'Iatpeetor for town . . 

Do in the aame bnildinga . , 

Yes 

1 Sub.Incpeetor for tAlolc 

Separate thaoa bniUing . « 

Yes. 

Hud Coa«Ubles ind coattabtea . 


Yes 

EDUWTION 



1 Dutriet Eduoation Officer . 

Office located m a pnr ate building 

No quarter* 

Goreratnent QirU’ Middle School 

OoTerameot buildings . 


GoTemmeat Trainiog School 

Yea ... . 

No 

MEDICAL. 



1 Diatnct Medical Officer 

Office IS IQ Local Fuad building 

Yes 

1 Assistant Surgeon 

Do 

No. 

Hospital . . . . 

AGBICULTURE 

Veterinar> Hospital . 

GoTemmeni bnildinga , 

Ye^ CoTeranient building 1 

There are 

>Sub-As Bi a t. 
ant Sur. 

geon’a qoar. 
ten bnilt 

by Govern. 

PUBLIC WORKS DEPART- 
MENT 



1 Executive Engineer (in charge of 
JmgatjoD and Gorerniamt 
bnildinga in the distnct 

Yes . .... 

Yes 

1 Sub-Dirbional Officer (ditto for 
Behrampore Sub-Diwion) 

Yea . .... 

No. 

Oretseera . . . . . 

Yea. in the Snb divtaional Officer'a 
office. 

No 
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Officers. 

Goreminent building lor office. 

Goremmant 

qaartera. 

I 

2 

3 


(2) CAa/rapur efurision. 


Collector . . , . . | 

Yea 

Yes. 

Treasury Deputy Collector . 

Tea 

Ves. 

Ceoeral Deputy Oillector , 

Yea 

No. 

Tabaildar 3Ia»istrate . 

Yea. in tbo same baildiag with 
Genend Deputy Collector. 

No. 

Assistant Cul'ectora (on traioing) . 

No 

Yes. 

EXCISE. 



Snb'Tnspector .... 

No 

No. 

FOREST. 1 



District Forest Officer . . « 

Yea 1 

Yea. 

REGISTRATION. 



Sab-Registrar .... 

Yea . . . . . 

No. 

JAILS. 



Sub-Jail ..... 

Yea 


POLICE. 



Supcristendent of Fobce . , ^ 

Yea 

Yes. 

Sub luspoctor ami Head Coostables 
aod eoottablcs. 

Yea, in tbana .... 

IVea 

Reeerve Insjmtor aod Sergeauta 
and censt^ks. 

Yea, in Superintendent'a Office . 

Yea. 

EDUCATION. 



Deputy Inspector of Scbool . . 

•No 

NO. 

31EDICAL. 



Auistant Surgeofi (with boopHal 
run by Local Doard). 


Yea. 

AGItlCULTURE. 



Apnculturr, Veterwafy, Co-onens* 
tire. 

No 

No. 







C41 


OSlcvn- 

Ooteminent building for OfCoe 

Oorenunent 

quarters. 

1 

2 

3 

rUBLlC WORKS DEPART. 
ilENT. 



Orewcen 

No 

No 

REVENUE. 

(3 CAiKiuur dirwion. 


1 G«ner*l Deputy Collector . 

Yes 

Yes 

1 Sob'MAgistrkto . . 

Yea 

No 

1 Special Aasistant Amt of the 
Balligud* Agen^T dituion toca* 
ted at RaaselUconda 

Yea 

Yes 

EXCISE 



1 SoVInipector . . . 

No ...... 

No. 

REGISTRATION. 



Snb'Regiitrar .... 

Yes 

No 

Jaili 

Yea. Sob^al) .... 


POUCE. 



1 AEtieiant Superintendent of Polict 

In tented bungalow . 

Yes. 

1 Reserre Inepector 

Ditto 

No. 

1 Circle Inapector 

Tee. in the ibana 

No. 

1 Snb-Iospector . • . • 

Yea, in the thana 

Yes. 

Police Eoapiul .... 

Yee (GoTenusent buildings) 

Yes, for the 
Sub-Aseiatant 
Surgeon. 

EDUCATION. 



1 Deputy Inepector of Schools 

No 

No. 

MEDICAL 



Assistant Surgeon 

Local fund boepital 

Local fund 
quarters. 

AGRICULTURE. 



Veterinary Surgeon. Agricultural 
Demonstrator 

Ko . . ... . ' 

No. 
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Officers 

Goremment building for office. 

OoTemment 

qnaiteta. 

1 

2 

3 

PUBLIC WORKS DEPART. 
MENT. 

1 


Bab-diriaional Officer . . . 

Yes 

A’ea. 

REVENUE 

(4) .4sla Taful vi/Ain f7Aunsur 
^ (firwton. 


Tahaild&r and Magistrate 

Yea 

No. 

EXCISE 



Sob-Inapeetor . . . • 

No 

No. 

DUtillei; Officer .... 

Prirate baildingi . . . 

Pnrate quart* 
ers. 

REOrSTRATION 



Sub Registrar .... 

Yes ..... . 

No. 

ClVCb 



District Monsil .... 

Yea 

No. 

POLICE AND JAILS 



Ias]>ectar of Police . 

A'ca. in the Ihaoa . . 

No 

Sab-taspector .... 

Ditto .... 

No. 

Snb.jail . . . . 

Yes. attached to the thana . 

No. 

EDUCATION 



Deputy lospcclor 

No 

No. 

GoTcmmeat OirJs' School 

Yes 

No. 

MED1C.AL 

AQRiCULTURAE 

Local r\ind Dupeoury 

Loc^l food 

qnartrfr 

Co oporatire In’pectof . 

No 

No. 

rUBHO WOUKS DEPART. 
MENT 



^rerseer 

No . . , • . ■ 

No. 



THE TRANSFER OF SYLHET FROM ASSAM TO 
BENGAL. 
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ArpcNoix I. 

Wiite paper containing correspondence between tho Government 
of India nnd tho Governments of Bengal and of Assam in 
the sears 192-4, 1925 and 1920 on the subject of the transfer 
of the district of Sylhet from Ass.'im to llcngnl . . 653 — *81 

Arrcvoix IJ. 

Press roiiiinuiiir{Uih dated the ICth June 1020, announcing the 

rulinc of the Secretary of State 781 


The transfer of Sylhet from Assam to Bengal. 

Theecopeof 1. lu the Secretary ot State ruled that the transfer of tliO 
the district of Svlhet from the province of Apsnm to the nrorinco ot 

Henpal rotiiif not he ifis«oc)ntei1 frnni the (jneslion of Uie future fonn 
o! ndmiiiistrftlvon of the province of Assam. The Government 



• of India, agreeing with that niling, decided to reserve these two 
questions, namely, the transfer of S}'lhet nnd its consequent effect 
upon the future status of Assam, for consideration by the Statutory 
Commission. In this memorandum a brief statement is given of 
the discussions which led up to the issue by the Secretary* of State 
in 192G of the orders rited above. The Government of India have 
not since then been in touch uith local opinion in the matter of the 
suggested transfer. Views mav have changed, nnd it is possible, 
therefore, that opinions pieviously espressed hv those diiectly 
acquainted with the question may no longer hold good, or may 
require modification. 

2. The Chief Commissionership of Assam, as originally consli- Early pro- 
tuted by notification issued on the Cth February 1874, did not 1874 
include the Sylhet district. It was, liowever, added to it a few 
months later by a notification dated the 12th September 1874. Sylhet withj 
"When the territorial jurisdiction of the new province was under the newly- 
discussion, it was recognised that the fact that Sylhet was a regu- 
lation district and peimanently settled was an argument for its Awlm!* 
-exclusion on the other hand, the communications of Sylhet were 
with Assam, Shillong and Cachar far more than with Calcutta 
■and, owing to the tea interests, it was felt that the Shillong, Cachar 
and Sylhet districts could hardly be disconnected from each other, 
lloreover, Sylhet was not a permanently settled dj«tnct as a whole . 
its land Nj‘'tem lompti'ccl no !e<» than 113 difterenl kincK of tenures. 

•Out of more than 77,000 estates only 02,117. many of which were 
extremely small, had been perm.mently settled, the remainder of 
the estates being temporarily settled. Further, the Dacca division 
to which the Sylhet distiict then belonged was of unwieldy dimen- 
sions. In the circumstances it was decided that it was pVeferable 
that Sylhet should come un<Vr more direct supervision than could 
be exercised from Calcutta. The Sylhet district had for the-e reasons 
from the first been included with .\ssam in the proposals submitted 
by the Government of India, but orders for its inclusion were 
deferred by the Secret.iry of State pending an assurance that its 
inclusion in the new province would not entail interference with 
the laws at that time in force in it 

A memorial protesting against the inclusion of Sylhet in the 
new province of Assam was submitted at the time by persons 
describing themselves ns the inhabitants of the distrift of Svlhet, 
and was considered and rejected by the Government of India. 

The memorialists appeared to have been alarmed at the prospect 
of the amalgamation of the district with a non-regulation province 
and misapprehended the effect of the measure which was intended 
mainly to localise the Government, and thus improve it by placing 
all important matters under the management of local authorities 
directly responsible to the Governor-General in Council. Though 
the memorial was rejected, the memorialists were given an assur- 
ance that no change would be*made in the Svlhet district either 
in the system of law or judicial procedure or m the principles of 
•assessment and collection of land revenue which applied through- 
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the agitation 
•k the Uise 
of tha Uat 
refonna. 


out Beupnl. Tliis decision was appareutly accepted ns 
since nothing was heard of the matter for the nest 31 rears. 

3. In 1905 the formation of the province of Eastern Bengal' 
and Assam re-united Srlhet with the Bengal districts with which 
it was most closely connected, but when the announcement of tie 
dissolution of that province in 1911 threatened again to separate- 
Sylhet from Eastern Bengal, an agitation was immediately set 
on foot for the incorporation of Sylhet in Bengal instead of in the- 
re-constituted province of Assam. Hindu educated opinion was 
generally in favour of re-union with Bengal ; Muslim opinion was 
at first divided, but as experience was obtained of the working of 
the new administratiou. uianv Muslims, who had at first supported 
the agitation for inclusion iu Bengal, changed their views, and a 
largely attended public meeting of Ifusliins convened in August 
1912, at the instance of the Anjuman-i-Islam, Sylhet, passed p 
unanimous resolution in favour of remaining iu Assam. The agi- 
tation which had been raised then gradually subsided. 

4. The movement hi favour of amalgamation with Bengal was 
next revived at the time of the discussions regarding the proposed 
constitution.al reforms. An address on the subject was presented 
to the Secretarr of State and His Excellency the Viceroy by a 
number of inhabitants of the Sylhet district in* 1917, and the qnee- 
tion was also brought up iu the Indian Legislative Council eon.'' 
in 1918 in the course of a genera! debate on the adjustment of 
provincial boundaries The Government of India commented on. 
the matter iu paragi.aph 13 of their A’inth Iteforms Despatch 
No. 7, dated tlie 5tU June 1019, in wjiicli they said that thev bad 
no evidence that there was any general desire for a transfer of the 
Sylhet district to Bengal and observed that they agreed with the 
authors of the report and with the Chief Commissioner thfd r^' 
distributions of ntovincial areas should not be imposed by offi'i-'** 
action and should follow rather than either precede or arcompanr re- 
form«. The actual proposals laid before the Secretory of State* 
by tbe GoTornmeiil of India in Ibe Ninth Despatch for tbe form 
of administration to lie set np in Assam were not accepted, and *|u 
Joint Select Committee of Parliament decided not to differenti- 
ate the t-a'se of A^sam fiom other provinces. It was, therefoier 
i-on-'litiifcd a QoveriiorV ptovince. the district of Sylhet remaining 
as jircviou'-ly under the Assam Administiation. Meetings m 
favour of re-uniou weie then organised. A Svlhet-Beiigni Jh'- 
imion League was formed, and, in 1930, decided that a deputation- 
^1lould Bildrc" Ills Kxicllency at the time iif In*! visit to A^'an'l 
but as the Surma Valley Conference had in the meanwhile adopted 
non-co-operation and resolrwl that no nd(lre««cs should be presented 
to ni«i Exrelleiicv, the proposed deputation fell through and tin* 
League was dissolved. In the course of the debate on n rcsolul*''*'' 
on the subject of the ledisiributioh of provinces moved by Mr- 
Laithc in the Legislative Asscmblv on tlie 21st Septeniher 1^**' 
some reference was made to the position of Svlhet, and the Home- 



Ilember, on behalf of the Government of Inilia, promised caiefui 
'Consideration if the Assam Council made recommendations. 

6. There was no debate on the subject of Sylhet iu the first a resolution 
reformed Assam Council. In the second Council the matter was for the amai- 
brought up by one of the leaders of the Nationalist party, ' 

Brajendra Narayan Chaudhuri, who moved a resolution on the of the 
29th Julv 1924, recommending the transfer of tlie district of Sylhet districts of 
■to the administration of Bengal. In support of his resolution, 
the mover stated that with the exception of a small proportion of pegged i)j 
imported labour on the tea-plantations practically the whole of the the Assam 
remainder of the indigenous population was Bengalee by race and 
'by speech, and hound by ties of blood and social relationship ^^ith j,jy jg 24 . 
.the llengalee population of the neighbouring districts of the pro- 
vince of Bengal; Sylhet had no affinity, either linguistic or social, 
with Assam from which it is separated by a harrier of mountain 
langes; there was no tendency on the part of tho inhabitants of 
'Sylhet to merge themselves with the inhabitants of Assam, and 
•a half-century’s administrative connection with the Assamese had 
-produced no appreciable change in the social sentiments of tho 
people of either of the«e two races. Tlie mover drew attention 
also to administrative differences between Sylhet and Assam. The 
■greater part of Sylhet, like Bengal, is permanently settled, where- 
as the rest of Assam, except the Bengalee-speaking district of 
Goalpara, is temporarily settled. Sylhet has the Bengal judicial 
•system of Suhorciinate Judges and Munsifs, while in Assam the 
•Civil Courts aie pie«ided over by executive officers. In the Sunna 
Valley, comprising both Sylhet and Cachar, Bengalee is the court 
language; in the rest of the province Assamese is the court 
language. The mover referred to the early history of the agita- 
tion of the people of Sylhet lor union with Bengal, and relied 
upon paragiaph 24f) of the Joint Itcpoit in -.upport of lus argumert 
that the tiansfer of the district to Bengal should be effected 
without delay He referred to pledges given by Lord Chelmsfoid 
that the people of Sylhet should remain under the jurisdiction 
of the Calcutta High Court and should retain their connection with 
the Calcutta University. He argued that this pledge would become 
increasingly difficult to fulfil as the province of Assam continued 
to develop upon lines of its own. He stated that Sylhet is a deficit 
district and suggested that the finances of the province of Assam 
would be benefited if lelieved of charges on account of Sylhet, since 
it would then at the same time be possible for the top-heavy exe- 
cutive of the province to be lightened. 

The resolution was opposed by Mr. J. E. Webster, Member of the 
Executive Council in charge of the subjects of Land Bevenue and 
Finance, who stated that the Government of Assam were not pre- 
pared to accept the resolution, and that he would himself vote 
against it, hut that other official members would have full liberty 
to vote as they thought fit in the interests of the province. The 
points taken by Mr. Webster in his speech were that Government 
would require in the first place to have an assurance that the de- 
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mancl for tlie transfer of Sylhet to Bengal Tvas an effective and 
intelligent demand on the part of the majority of the people of 
Assam; the transfer of the Sylhet district could not be considered 
solely with reference to the wishes of the inhabitants of that district 
alone; while Government recognised that there was amongst a 
section of the people of Sylhet a feeling that they ought to be 
joined to Bengal, Government were not convinced that this demand 
came from a verj’ large proportion of the people of Sylhet, certainlv 
not from the majority. He suggested that since Sylhet, which 
was represented by thirteen memhers in the Council and at that 
time by one of the Ministers, had so large a voice in the manage- 
ment of the affairs of the province of Assam, it might not he to 
the interest of the district to merge itself in the province of Bengal. 
The effect of the transfer of the province of Assam was, howeverr 
the main i^siie for members to consider. 

In the course of the debate n Muslim member, Khan Bahadur 
Alauddin Ahmad Chaudhini, .stated that he was one of those who 
had previously been in favour of the union of Sylhet with Bengal; 
he had, however, since then changed his mind. The people of 
Sylhet would, in his opinion, come under grave disadvantages 
both in matters of the land^revenue law and in other respects if 
amalgamated with Bengal, while he felt that the existing lorm of 
administration would not be able to continue in Assam if Sylhet 
were cut off from that province. A representative of the tea- 
planters opposed the re<:olution since he feared that the transfer 
of Srlliet would merely lead to demands for other districts also to- 
be amalgamated with Bengal. 

At a rather late stage in the debate a member moved an amend- 
ment to include Cachar within the terms of the resolution. This 
arnendmont was accepted, and the resolution was passed in, its 
amended form by 22 votes to 18. 

The proceedings of the Assam legislative Council were reported 
to the Government of India by the Government of Assam in their 
letter Xo. Pol.-lOlT-boSb. dated the 30th October 1924 (Seiial 
Xo 1 in .Vppendix I). In that letter the Government of As«ani 
stated that botlx in Sylbel and in Cachar further enquiry would 
have to be made to asrertaiii tbe real wishes of the people before 
any action could be taken, but they suggested that as a preliniinnrj* 
step the general views of tbe Government of Bengal might first be 
ascertained. 


Tb» GcTors' 
ment ot 
tUmgml 
report the 
kMenc«, la 
tbkt pro, 
▼taer, of 

tfrta&rul for 
rbo tnnrfrr j 


0. Gil a reference being made to them bv tbe Government of 
India tlie Government of Bengal leplicd in ‘their letter Xo. C35- 
I|., date<I tbe Ifilb .riimiarj' 19% {Serial Xo. 2 in Appendix I)r 
that there was no active demand in Bengal for the transfer to that 
provmee of Sjlliol and Cavhnr and that Ihe Governor in Council, 
therefore, wontd jirefer that the question ■.liotild not bo raised, 
riie niiutirtal effect of tbe rbaiige would in .iiiv e.i'*e require very 
careful examination. 
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7. In November 1924, notice was given by a number of mem- A resolotion 
bers of the Legislative Assembly of a resolution recommending 

that effect sliould be given to tbe resolution of the Assam Council moved in tLo 
passed in tbe previous July. The resolution obtained a low place Lcgulative 
in tbe ballot and was not debated. It re-appeared, however, on 
the 23rd January 1925, nhen it was moved by Mr. M. S. Aney. Aneym 
Mr. Aney claimed that it would he in occonlance with the recom- -lanuaryT 
mendations of the Joint Select Committee of Parliament that tbe J 

wishes of the people of Sylhet and C.aclinr should he respected, and adjourned, 
he considered that the transfer of tliosc two districts to Bengal 
would not jeopaidise the future status of the province of Assam. 

In this speech the ITome Member stated that the introduction ~ 

of Cachar brought a new element into the problem, and that the 
resolution obviously raised very serious questions. The total popu- 
lation of the whole province of Assam, as at present constituted, 
is 7, GOO, 000. Sylhet has a population of roughly 2,500,000 and 
Cachar of a little over 600,000. If these two districts were to he 
transferred, 3 million of the population of Assam would be taken 
away, and the province would he left with a population of about 
4 millions only. The position taken by the Government of India 
in the debate as that they would consider carefully any espres- 
Bions of views by inemhers'of tbe Assembly, but tliat they would 
need to consult the Government of Bengal and to make further 
reference to tbe Government of Assam before they could come to 
any final decision. The debate was eventually adjourned till the 
September session 

8. The Government of India took the opportunity given by Corrupond. 

this interval to address the Government of Assam and request 
them— , of 

(o) to ascertain and report the real wishes of the people con- CoTommeat 
cerned, and of Assam, 

(5) to prepare a financial statement. 

The Government of Assam replied in their letter No. 1673-Pol.- 
38C0-A. P., dated the 11th August 1925 (Serial No. 3 in Appendix 
I). They estimated that in the Sylhet district there was an 
annual deficit of Its. 4 Jath^. Hindu sentiment was stated to be 
in favour of union with Bengal; Muslim opinion to he divided. 

The Government of Assam added that they were not opposed to the 
transfer if^ the Government of India considered that the wishes 
of the majority of inhabitants should he respected, but that the 
transfer of Sylhet to Bengal should not be permitted to affect the 
status of Assam as a Governor’s province. 

With regard to Cachar, the Government of Assam observed 
that the transfer of this district had been added in the resolution 
passed in the .kssam Council in July 1924 merely as an after- 
thought. Cachar had always been intimately associated with 
Assam, to which it had given n Cachar dynasty. The Bengalee 
element inhabiting the district of Cachar who form the majority 
of the population were new settlers there, and could scarcely claim 



650 


tliat they had annexed the district and had a right to demand its 
transfer to Bengal. The Gkjvemor in Council stated that several 
other members Tvho had first supported the resolution for the trans- 
fer of Cachar had resiled from that position. Though there might 
be something to be said for the transfer of Sylhet there Tvas, in the 
opinion of the Government of Assam, no case tvhatever for the 
transfer of Cachar. 

Correspond- Government of India next sent the Government of 

^"romment Bengal a copj* of the letter received from the Government of 
of India vrith Assam and asked them for a provisional expression of their vieTVS. 
tha Govern- Government of Bengal replied by submitting, for the informa- 

BensaL Government of India, a copy of a debate held in the 

!rtia Bengal Bengal Legislative Council on the 19th August 1925, proposing 
Ooonci] that the district of Sylhet should he transferred to Bengal. In 
raohitfoain debate the position of the Government of Bengal had been 

lavonrofthe explained to the Council by Sir Hugh Stephenson who said that, 
transfer of as a matter of abstract sentiment, the Government sympathised 
not*of ^ith the resolution; one of the principal matters for consideration 

&char; would be the wishes of the people concerned, and on that point the 
August Government of Bengal were not in a position to come to any 
1925. decision, but the Government of Assam held the view that the 

local population were not unanimous in desiring amalgamation 
with Bengal; further, if the claims of Sylhet to amalgamation 
with Bengal were admitted, similar claims* might be made m 
respect of other areas also, for instance, Manbhum, and the exten* 
sion of such claims might be an embarrassment; lastly, financial 
considerations could not he ignored. He added, however, that the 
Government of Bengal retained an open mind on the subject, and 
if the resolution were pressed to a division the Government would 
take no part in it. An amendment was moved to associate Cachar 
with Svihet in the resolution but was lost by 2 votes to 11- ^ 
original motion was then put and agreed to without a division. 
In reporting the results of the debate to the Government of India 
(Serial No, 4 in Appendix I) the Government of Bengal noted that 
■their Legislative Council had hod no real opportunity to consider 
the financial aspects of the case, and must have a second opP?^r 
tnnitv to express their views with a full knowledge of the financial 
implications. The Government of Bengal were themselves m- 
rlined to think that the actual extra cost to Bengal had been under* 
estimated liy the Government of Assam; for that reason, if Sylhet 
were included in Bengal the Bengal Government would claim 
additional assignment at the expense of the Government of Assam- 
The Government of Assam had suggested that since tho tcmpor|'' 
rily settled Jnintia parganas of the Sylhet district originally 
formed no part of the district of Svihet, they, should probahlV 
he cxeluded from anj* transfer of territory from Assam to Bengal- 
The Ciovpnunpnt of Bengal observed tliat their exclusion would 
aggravate financial objections. 

to. An«y 10. 5Ir. Aney’s resolution of the 2.3rd .Tnnunn' 1925 was re- 

wnhdrtwt -uimed for discussion in the Assembly on the 2nd September 19-J» 
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tut HO further debate took place. The ITome Member stated that 
the GoTcmment of India were in correspondence with the two ^^mbly • 
local Governments concerned and expressed the opinion that further Soptemwr 
discussion in the Assembly at that stage could lead to no results. 1925. 

He stated that he proposed to circulate copies of the correspondence 
to all members of the Assembly, and suggested that the resolu- 
tion might he withdrawn, and the matter discussed on a further 
resolution in the next session, when the problem could be dealt 
with in a more satisfactory way. On this assurance, Mr. Aney, 
by leave of the Assembly, withdrew his resolution. 


11. The Government of India then addressed the Governments 
of Bengal and Assam (Serial No. 5 m Appendix ’I), and expressed 
the following provisional conclusions: — * 

(1) the transfer of Cachar need not be further considered, 

(2) the position of the Jaintia parganas required further exa- 

mination, 

(3) the future status of Assam should* be treated as a separate 

question to be decided on its merits after the transfer 
of Sylhet had been made. The Government of India 
coulu give no undertaking to the Government of Assam 
that the transfer of Sylhet would not affect its status 
as a Goveinor’s province. 

(4) the Government of India recognised that a territorial re- 

adjustment between the provinces of Bengal and Assam 
had a bearing on the question of the Meston Settlement; 
hut the Goveinment of Indio Act did not contemplate 
contributions from one provincial Government to an- 
other and there could be no assignment of revenue by 
Assam to Bengal. 


The provi- 
gionftl con- 
clusions of 
the Govern- 
meat ol 
India cozn- 
ffiunicated 
to the Gov 
emments 
of Bengal 
and o! 
Assam. 


The Government of India suggested that there should now be a final 
discussion of the whole question in the Bengal and Assam Councils. 

12. Shortly afterwards the Assam Government revised their The Govem- 
financial statement and submitted a statement (Serial No. G 
Appendix I) which showed that occordiug to the latest figures for 
1924-25 the deficit in the Sylhet district was reduced to Its. 4 lakh, mates of 

if the share of headquartere and divisional charges were exmuded. 

The view taken by the Government of Assam at that time was that 
if Sylhet, as part of Bengal, were administered on the lines of an 
ordinary outlying district of thot Presidency there would be a 
surplus and not a deficit; they felt that the only result of the exist- 
ing uncertainty was that feeling on both sides was running higher, 
and they regarded it as of the utmost importance that the future 
of Sylhet should be definitely settled one way or the other at the 
earliest possible moment. 

13. The Government of Bengal elicited a debate in their Council Ths legkls-. 
by moving a negative resolution on the 2nd December 1925 (before o7b«iS'^ 
the revised figures prepared by the Government of Assam weredwlMw 
known) recommending that the Government of India he moved toit*®UIa 
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^ylliet with 
Bengal: 
December 
192D. 


f 5 “ ? measures for fhe inclusion of the district 

lion of ot bylhet in the Presidency of Bengal on the ground that the finan- 
trlicimth cial results would ho Injurious to that province. The Government 
of Benpl calculated that the annual deficit on the Sylhet district 
would be about Es. 7 lakhs. Sir Hugh Stephenson emphasised the 
financial objections in the course of the debate, but said that the 
Government of Bengal would be content to abide by the vote of 
the Council. The negative resolution moved by Government was 
lost by 46 votes to 64. ■ 

T icsults of this debate to the Government of 

t la 1 C “ Appendix I), the Government of Bengal 

stated that they did not wish to oppose the desire of the Bengal 
legislative Council expressed after the full facts had been made 
uown 0 them; the revised figures of the Government of Assam 
were under examination, but did not affect that decision. 

■a^^'i? fi spocifil session of the Legislative Council to con- 

sider this question was held on the 61h and 7th January 1926. 
anTw!t. 7T Bahadur Sadananda Dowera 

memb the first, on which the official 

“ maj'ority of 26 votes to 12 , and the 
second unanimously. The two resolutions read as follows;— 

“ W recommends to the Governor in Council 

hat the district of Sylhet be transferred to Bengal. 

(h) 'While it is not the intention of the Council to prejudice 
the transfer of Sylhet by any consideration as to the 
status of the rest of the prorince, Assam should not by 
reason of the transfer be deprived of any of the political 
privileges which it at present enjovs m common with 
other Governors’ provinces or wlilcii may hereafter be 
extended to other Governors’ provinces.” 

In reporting the results of these two resolutions in the Assam Coim- 
Tnnm* i”*!, * ^ppcndix I), the Government of Assam com- 

mented that within the last few months opposition to the transfer 
thpirT^f Srowinp among the Muslims of Sylhet, while some of 
n, tW n ’ fiV'*'' confident of the wisdom of the transfer 

mittod (J JlTT Imwover now too far eom- 

wilh 11,1 iT'"' I’m Assam Valiev who voted 

to nlW 'IV mfiuenced by two motives; they desired 

to allow Sylbet to renl.se wimt was considered to be a natural 

lid'of Sv'ibeT’in” V",'?'"” «""! was tbeir men anxiety to lie 

tl be ^ ,lr to ‘ '"'r-^lky rivalrv. whiel. they felt 

Oorernmenl nf A*'"^ T?"' "! P™''m™. might cease. ' The 

tjovernmont of Assam bad nspcrtamcd tJiat the neonlo of the .Taintia 
wbe'iw%v]re"t "’'"{'•mn desired to mmnin with Svll.el 

The fall flf ’ , a"‘ """r' "'"■'iaed in Assam. In vieV of 

wire nrlnllnll l • T Begislalire Council, bad now 

hi OoleTor 11 f " -T""' of S'-lhel to Bengal, 

iovemor in Connell would nnl feel juslified’ in olfering any 


Tbe LegitU- 
•■aTO Council 
of Ass&m 
declares 
Itself in 
favour of the 
imalgema 
tion of 
dylhet with 
Bengal; and 
by a farther 
resolntion 
deolarosthat 
soeh transfer 
ihonld not 
iSect the 
itstus of the 
orovince of 
tssain ; 
fan nary 
1620. 
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opposition to the fulfilment of their xcishes, were it not for the un- 
certainty which had existed regarding the political^ future of 
Assam. For that reason he requested that any decision for the 
transfer of Sylhet to Bengal should he accompanied hy an announce- 
ment regarding the political status of the rest of the province. 

15. The quesion was then referred to the Secretary of State The orders 
who ruled that the transfer of the district Sylhet from the province 
of Assam to the province of Bengal could not he dissociated from announced 
the question of the future form of administration of the province to the public 
of Assam. This ruling of the Secretary of State was made known to 
the public in a communique dated the ICtli June 1920 (Appendix niq™™°*juno 
II), in wiiich it was stated that, agreeing with the ruling of the id 26. ’ 
Secretary of Sfate, the Government of India proposed to reserve 
these two questions, namely, the transfer of Sylhet, and its conse- 
quent effect upon the future status of Assam, for consideration hy 
the Statutory Commission. 


APPENDIX I. 

/’tfpew TCfjardintj the proportion that the District of Sylhet should 
he transferred from Assam tv Bengal. 
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LKrrER FBOU THE GovERxifEXT OF Assau, No. POI...1917..5585, 
DATED THE SOtH OcTOBEE 1924. 

I am directed to forward for the information of the Government 
of India and for preliminary orders ond extract from the proceedings 
of the Assam I<egislative Council, at a meeting held on the 29th 
July 1924, relating to a resolution, which was ultimately carried, 
recommending the transfer of the districts of Sylhet and Cachar 
to Bengal. 



2. The Government of India are aware of the history of the 
movement for the re-nnion of Sylhet with Bengal. The Chief 
Commissionership of Assam, as originally constituted in the Home 
Department's Notifications Nos. 379 and 380, dated the 6th Febru- 
aiy 1874 (Pub. A., January 1874, Nos. 157-C7), did not include this 
district which was added to it a few months later by Notifications 
Nos, 2343 and 2344, dated the 12th September 1874 (Pub. A., Sep- 
tember 1874, Nos. 222-33). A memorial protesting against the 
transfer of Sylhet to Assam, and purporting to emanate from " the 
inhabitants of the District of Sylhet ” was submitted ta His 
Excellency the Viceroy and Governor-General on the 10th August 
1874 (Pub. A., September 1874, Nos. 258-59). The memorialists 
based their protest on the long association of Sylhet with Bengal, 
the absence of sympathy between Sylhet and Assam, the disadvan- 
tage of being yoked with a backward people, and the apprehension 
that the district would enjoy laws and institutions inferior to those 
to which it had been accustomed. The memorialists were inforuiea, 
in a letter from the Government of India dated the 6th September 
1874, that their prayer for retention in Bengal could not be acceded 
to, but that there would be no change whatever in the system of 
law and judicial procedure under which the inhabitants of Sylhet 
had hitherto lived, nor in the principles which applied through^t 
Bengal to the settlement and collection of land revenue. The 
decision appears to have been accepted as final, and no more was 
heard of the matter during the next 31 years. In 1905 (Pub. A , 
October 1005, Nos. 163-98), however, the formation of the province 
of Eastern Bengal and Assam re-united Sylhet with the BenM* 
districts with which it was most closely connected ; and when the 
announcement of the dissolution of that province in December 1911 
threatened again to separate Sylhet from Eastern Bengal an agi- 
tation was immediatelv set on foot for the incorporation of Sylhet 
in Bengal instead ot in the reconstituted province of Assam. 
Hindu educated opinion was, and has remained, generally in favour 
of re-union with Beng.al, Huliammadnn opinion was at first divi- 
ded, but ns time went on experience was obtained of the working 
of the new Administration a number of influential JInhammadnnfl 
who had at fir.st supported the agitation for inclusion in Bengal 
realised that continuance in .Vssam was to the interest of the district 
and of their community. A largely attended public meeting of 
JIuhnmmndnns convened in Atigijst* 1912 at the instance of the 
.\njumon-i-Tfllamia, Sylhet, and presided over hv the Presjdent of 
the .yijumnn, pas«ed a unanimous resolution in'fns-our of remain- 
ing in Assam. The agitation tlipii subsided, but was revived in 
ronnerlion with the disru«sions regarding the proposed constilu- 
tinnnl reforms. An nddress on the subject wns presented to the 
Seeref.arj- of State and His DTeelleiicy the Vicerov hy certnin in- 
habitants of the Sylhet District in Deeemher 1917, and’the question 
wns also brought Tip in the Indian Legislative Council early in 
iniB in a debate on the general aubjeet of the adjustment of pr^ 
vincial boundaries. Tlie Goremment of India commented on the 
matter in paragraph 13 of their Ninth Despatch, and agreed with 
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tLe view expressed in paragraph 246 of the Eeport on Indian 
Constitutional Itefoniis that redistributions of provincial areas 
should not he imposed by official action, and should follow rather 
than either precede or accompany reform. Sleetings in favour ol 
“ re-union ” were then organised. A " Sylhet-Bengal lie-union 
League ” was formed, and in 1920 decided that a deputation should 
address His Excellency the Viceroy at his forthcoming visit to 
Assam, but, as the Surma Valley Conference meanwhile adopted 
non-co-operation and resolved that no addresses shoxild he presented 
to His Excellency, the proposed deputation fell through and the 
League was dissolved. 

The question of the transfer of Sylhet to Bengal was not raised 
during the life- * -i’- ' *• t.’' p 

In the second C ■ ' ' • 

Nationalist pat ' ‘ ' • 

amended so ns 

Sylhet, was carried by 22 votes to 18. 

3. "While the mass of the population of Sylhet are indifferent 
in the matter, it is probable that the majority of the educated 
Hindus are in favour of the transfer of the district to Bengal though 
some important sections, like the Hahisyas, are against it. A pro- 
test ogainst the transfer recently made at n public meeting in 
Sunamganj seems to indicate that at least a section of the numeri- 
cally small hut influential Brahmin community of the Surma Valley 
is also against the measure. A substantial body, probably the 
majority, of educated Muhammadan opinion is opposed to it. It 
is significant that the Council resolution was supported only by 
Muhammandans who are members of the Nationalist party, whilst 
it was suported by independent Hindus as well as by Hindu mem- 
bers of the Nationalist party. The Leading Muhammadan Associa- 
tion in the district was opposed to transfer in August 1912 : and as 
recently as August 1924 there was so much dillereuce of opinion 
between Hindus and Muhammadans on the subject that the Surma 
Valley Provincial Conference, silting at Sunamganj in the Sylhet 
District under the presidency of Mrs. Sarojini Naidu, found it 
necessary to omit from its agenda (vide No. F. G82-24) a resolution 
advocating re-union with Bengal. The Council resolution as origin- 
ally moved concerned only Sylhet, and was amended so as to cover 
Cachnr as well at a late stage of the debate. The Government of 
Assam have no doubt that, as was indicated in the course of the 
debate, the educated Bengali-speaking Hindus of Cachar while 
not strongly in favour of absorption in Bengal, would desire to 
remain in association with Sylhet whether Sj-lhet continues to be 
in Assam or is transferred to Bengal; but they base no reliable 
information os to the wishes of other sections of the people of 
Cachar. It is clear that both in Sylhet and in Caebar further en- 
quiry will have to be made as to the real wishes of the people 
before any action is taken 5n tbe matter. 



4. Even a partial dismembennent of Assam as at present 
Constituted Tvould give rise to many serioxis difficulties, botb ad- 
ministrative and political, and if its area and population were 
materially curtailed, it is doubtful wbetber it could retain the 
status of a Governor’s province. The Governor-in-Council does 
not think it necessary to go into detail at present as he is uncertain 
whether the Government of India will be prepared to take up any 
T]uestions of territorial redistribution, whilst they are engaged with 
the larger problems arising out of the working of the reformed 
constitution; and he would be glad to be informed whether the 
Government of India would prefer that the matter should he taken 
up now or that it should be left over for a more convenient season, 
li the matter is to be taheu up now, the first step necessary would 
seem to he to ascertain the general views of the Government of 
Bengal before instituting enquiries, which are bound to cause a cer- 
tain amount of unrest, into the real wishes of the people concerned. 


Letter from the Government op Bengae, ^o. G35-P., dated the 
15th January 1925. 

StTDJTCT: — Proposed transfer of SyXhet and Cachar from Assam to 
Bengal. 

I am directed to refer to the Home Department letter Ido. F.- 
C82-2-24-Pub., dated the 6lh December 1924, in which the Goveio* 
ment of India ask for the views of the Government of Bengal on 
the proposal to transfer the districts of Sylhet and Cachar iroia 
Assam to Bengal. 

2. In repW, I am to say that upon the material before him the 
Governor-in-douncil is unable to form any final opinion. Tk® 
Government of Assam is most concerned in the scheme. If Sylket 
is included in Bengal, however, it is certain that there will be 
an agitation to include Manbhutn also, and the Government of 
Bihar and Orissa is therefore also concerned. The basis of the 
demand is sentiment and the proposal is likely to appeal to edu- 
cated Hindu opinion in Bengal. It appears from the Assam 
Government’s letter that, if this movement began, it would not 
stop with Sylhet. Cachar would also desire to be included and p 
further demand is to be anticipated for the re-union of all Bengali- 
speaking disricts which would also include Goalpara as well p* 
Manbbum. Moreover, if Sylhet and Cachar were included la 
Bengal the Lushai Hills would have Bengal ns a houndary on three 
sides, and their inclusion would have to be considered. There is 
not at the present moment, however, nnv live demand in Bengal 
for the transfer of these districts. The Oovrenor-in-Council, ther^ 
fore, would prefer not to raise the question. If it is rni«cd at oH 
it would he primarily essential to examine the financial efTect oI 
the seberoe, and until ibis is done the Qovemor-in-Council cannot 
commit himself to any final opinion. 
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'From the OrpiciATixo Chief Secketary to the GovERKMEirr of 

Assaji, AproEVTJfCjrr akd Poexticae DErARrjfcxr, No. 1678- 

PoL. — 38G0-A. P., DATED THE IItii Auocst 1925. 

I am directed to refer to ILe correspondence resting Tvith Sir. 
.Sloan’s letter No. F.-81 — 25-Public, doted the Gth Slay 1925, and 
to forward copies of letters from the Commissioner, Surma Valley 
and ITill Districts Division, and the Deputy Commissioners of 
Sylhet and Cachar. Tliese show the attempts which have been 
made to comply with the instructions of the Government of India 
.and to find out the real uishes of the people concerned. 

2. To the history of the movement for the re-union of Sylhet 
with Bengal given in Sir. Botham’s letter No. 6585-A. P., dated 
the 30th October 1924, the Qovernor-in-Council has nothing to 
add. Since then, in addition to tlie definite enquiries which have 
been made at the request of the Government of India, all the mem- 
bers of this Government have endeavoured in the course of their 
tours to ascertain the real state of public feeling. The subject 
has been estensiveh discussed in the press and on the platform, 
and unquestionably the hulk of educated Hindu opinion in the 
Sylhet district favours re-union with Bengal. It is nowhere claim- 
ed that material advantages will ensue to the people of Sylhet, 
and even the argument that Den^l is politically a more advanced 
province than Assam is now rarely used and has indeed lost much 
of its force. The desire for re-union is admittedly based on senti- 
ment. The Bengali Hindu of Sylhet feels that he is looked down 
upon by his brothers m Bengal owing to his being included in a 
province inhabited by semi-civilised tribes and by the Assamese 
whom he considers to belong to a lower standard of civilisation 
than he does, and he feels keenly that he is not appreciated if 
indeed he is not actively disliked by the Asiaroese who in his esti- 
mation is his inferior. The lending Hindus of the Assam Valley 
if they do not actively dislike the Hindus of Sylhet at least disown 
any kinship with them and regard them with certain feelings of 
jealousy The fact that the administration of Sylhet is earned on 
at a loss, a matter uhich will he discussed presently, gives them 
an additional reason for desiring that the district of Sylhet should 
go to Bengal, hut it was undoubtedly in the main these feelings of 
jealously that led the Assam Valley members of the Legislative 
Council to support the resolution adopted in July 1924. 

3. Muhammadan opinion, as the Government of India were 
informed, is far from ncing unanimous. So far ns the Govemor- 
in-Council has been able to appraise matters, a considerable hodv 
of 3fu?iammadan opinion is against the transfer, holding that this 
would he detrimental to the interests of their community. Certain 
thoughtful members of the Muhammadan community however al- 
ready look ahead with some apprehension to the time when a 
Swaraj Government will be established in Bengal, and feel that 
when that day comes it is expedient that their commnnity in Bengal 
-should be strengthened by the addition of the Muhammadans of 
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Sjlliet. The opposite opinion is n-ell expressed in the notes by 
the Hon’ble ilr. Saiyid iluhamniad Saadulla, the ilinister for 
Education, Tvhich are appended to this letter, llr. Saadulla speaks 
n-ith authority for the iUuhauiiuadans of the Assam Valley, and 
voices their apprehension that with the Miihammadans of Sylhet 
taken away their community in what would be left of the present 
province of Assam would be so numerically weak and unimportant 
as to be unable to clainx the favourable treatment which it at 
present receives. It will be observed fxirther that he found consi- 
derable support for his views among the Muhammadans of Sylhet. 

4. Eeference was made in the debate in the Legislative Assem- 
bly in January ’1925 to the Jaintia Parganas which are tem- 
porarily settled, and in your letter under reply you have asked 
that figures of receipts and expenditure for that area should be 
shown separately from the rest of the Svlhet district. It is a fact 
that the Jaintia Parganas are temporarily settled, and it is also a 
fact that this area formerly belonged to the Jaintia Bajas and 
originally formed no part of the old district of Sylhet. Moreover, 
as the letter from Maulvi Sikandar AH Khandakar shows, there is 
a considerable feeling in these Parganas against a transfer to 
Bengal. If it is decided that the. district of ^Ihet should be 
transferred to Bengal, the question whether the Jaintia Parganas 
should remain in Assam will i-equire con«>ideration, but this i' o 
detail which need not be further examined at present. 

5. It will be convenient to deal here with the district of Cacharf 
and I am in the first instance to observe that in all the agitation 
that has been carried on in the press and on the platform since the 
resolution was adopted in this Legislative Coxmcil, Cachar has 
practically never been mentioned. The original resolution covered 
only Sylhet, and' Cachar was added purely as an afterthought^ in 
order to obtain the votes of the representatives of that district. 
The Govemor-in-Couucil is in complete agreement with the 
visional views of the Government of India, that while there may be 
something to be said for the transfer of Sylhet, the transfer of 
Cachar is hardly a practical proposition. His Excellency in Coun- 
cil would further point out that Cachar has always been intimately 
associated with Ass.am, to which it gave a Kachari dynasty and m 
almost every district of which small bodies of its original inhabit- 
ants are to be found to this day. The Bengalis now inhabiting 
the district of Cachar, while forming the majority of the popula- 
tion, are mere settlers there and can hardly claim that they bare 
annexed the district and hare a right to demand its transfer to 
Bengal. Arguments based .solely on numerical strength and 
linguistic nfiinity if admitted would, at the present rate at which 
iinmigiution fiom Mrniensingh into several districts of the Assnm 
Valley is going on, entitle the Bengali settlers in these districts 
after a few years to assert that they were in the majority and that 
therefore tlie districts in which they had settled should gu 
Bengal. To the appreciation of the feeling actuall.v prernlent 
in tlie district given in the letter from the Deputy Commission***’ 
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■the GoTernor-in-Council hag notlimg to add, but one matter must 
"be mentioned. The resolution recommending the transfer of Sylhet 
and Cachar Tvas carried with the aid of the votes of the members 
representing the Assam Valley constituencies. The case of Cachar 
■was really not discussed, and, if the Assamese memhers considered 
the matter at all, they were bo anxious to get rid of Sylhet and the 
Sylhet is that they were prepared to let Cachar go as well if that 
was the only way of getting rid of Sylhet Since then there has 
"been a pronounced change of feeling, and several of the merabeis 
who supported the resolution now admit that they made a mistake 
about Cachar. The Governor-in-Council does not think it neces- 
-sary to discuss the case of Cachar further. 

6. Appended to this letter are notes by tbe two Honourable 
Ministers, one of whom is a Hindu from the Sylhet district while 
the other is a Muhammadan from the Assam Valley. The note 
Tiy the Hon’ble Pai Bahadur Promode Chandra Dutta states the 
case os forcibly as it could be put by the most devoted supporter 
of the movement for transfer, and makes claims on the grounds of 
numbers and linguistic affinity which the Governor-in^Council can- 
not hut regard as extravagant. The other Minister, as has been 
stated earlier, puts forward the views of the Muhammadaos of the 
A8«am Valley and of at least a considerable section of those in 
the Surma Valley. 

7. Annexed is a statement giving, as far as it has been possible 
to set these forth, receipts and exj^nditure in the districts of 
Svlhet and Cachar and in the Jaintia Parganas for three years. 
The statement even with the esplanatoir note attached to it is 
necessarily incomplete and many of the adjustments made are only 
approximate. No attempt has been made to apportion to the 
district of Sylhet its correct share of headquarters charges which 
inoluclo the co«t of the Go^ernnleIlt. the Heads of Departments, 
the Secretariat and the Legislative Cnuiicil, hut this must he con- 
siderable. Its share of the provincial coutnhution to the Central 
Government is also omitted. It may safely be said that the cost of 
administering the Svlhet district is considerably in excess of the 
receipts from that district, and that the annual deficit of over four 
lakhs of rupees shown in the statement is almost certainly an under- 
estimate. 

8. The position ns regards Sylhet may, therefore, bo summed 
■up ns follows. The onlv reason for severing its fifty years old 
connection with A'«am fs the sentimental desire for re-union with 
Bengal which is felt by a section of the jiopulatioii, numerically 
small blit undoubtedly influenti.il. comprising the bulk of the 
educated Hindu communitv and a considerable portion, but pro- 
bably a minority, of the educated Muhammadans. The masses of 
the people cannot he said to bold any views one wav or tbe other. 
It is not pretended that Sylhet will gain any material advantage hy 
'the transfer. On the contrary, it is obvious that, os an outlying 
'district of Bengal, it will receive mnch less liberal treatment and 



consideration that it has hitherto received as the most important 
and populous district of Assam. These considerations _ have hon-- 
ever been clearly put before the Legislative Council and the 
supporteis of the transfer, and thej'have not been induced thereby 
to change their views. If the Government of India feel that their 
wishes should be accepted as representing the views of the majority 
of that section of the inhahitaiits of the distiict which is capable 
of giving an intelligent opinion, the Govemoi-in-Council would 
not feel justified in opposing the transfer, provided always that it 
could be arranged that what remains of Hie province of Assam 
should retain iti status ns n Governor's province. This aspect of 
the cave, which has been cnr.sorily mentioned in the previous corre- 
spondence, now requires mole detailed esaminntion. 

9. In Jlr. Botham’s letter 2fo. 5585-A. P., dated tlie 30th 
October 1924, is was stated that if the area and population of 
Assam were materially curtailed, it was doubtful if it could retain 
its status as a Governor’ .s piovince. Tlie present area of the pro- 
vince including the hill districts and the controlled frontier tracts 
and the Jfnnipur State is 77,500 square miles. At the 1921 Censiis 
the pojnilntion of this area, excluding jiart of the frontier tracts 
where no census was taken, was 7,990,246. If Sylliet were ^'■ans- 
ferred to Bengal, the area of Assam would l>o reduced to 72,000 
square miles of which the population in 1921 was 6,448,005. lu 
area, theiefoie, Assam without Sylhet w’ould he little smaller 
than Bengal or Bihar and Orissa, hut it must be admitted that 
the population would he nincli below that of any other major 
tnovince in India. It must howevci be remembered that the popu- 
lation of the Assam Valley is increasing rapidly owing to the influs 
of cultivators from Mymensingh, who are rapidly bringing large 
tracts of jungle and waste land into a high state of cultivation. 
During the last four years nearly 100,000 acres of waste land have 
been taken up b}* men of this class in the Assam Valley, and the 
population must hove been increased in this wav bv more than a 
quarter of a million souls. 

10. Another important factor is that ns Sylhet is a deficit 
district the province of Assam would on the transfer of Sylhet to 
Bengal be in a much better position financially than it is at present. 
It would not merely bo relieved of the burden of the Sylliet deficit, 
but it svoiild probably be possible to abolish one of the existing 
Commissionersnips nml also to effect other savings in the rest of 
administration. Financially -therefore the maintenance of t'*^ 
existing Bsstom of administration would he a lighter hurdeii on 
the reduced province of Assam than it is on the existing province. 
In other respects it would be perfectly feasible to maintain 

as a major province. The licgislativo Council would represent a 
homogeneous area, while the ndministratinn of the hill and the 
frontier districts ns backward tracts would not he affected. The 
cadres of the various sendees would hnve to ho slightly redured, 
but the time-sralo system of pay now generally in force renders 
this n matter of small cofiscqnonce, and the attrartions of somn* 
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in Assam would be increased rather than diminished by the transfer 
of Sylhet to Bengal. * 

11. If however it were held that the reduced province of Assam 
could no longer retain the status of a Governor’s province, the only 
alternatives would be its incorporation in Bengal of its reduction 
to the status of a Chief Commissionership with presumably a small 
Legislative Council, acting mainly, apart from legislation, in an 
advisor)’ capacity, and without Ministers. The Govemor-in-Council 
is strongly opposed to either alternative, which, he is confident, 
would be received ■ * * ' ’* i ^ great majority 

of tbe inhabitants ‘ i e loss of Ministers 

and the curtailme ‘ • granted under the 

Reforms would be , ■ he other alternative 

it is hardly necessary to elaborate the objections to doubling the 
area of the Bengal Presidency and adding to tbe cares and perplexi* 
ties of the Bengal Government the charge of the rapidly developing 
province with an entirely different system of land revenue and the 
problems, entirely unfamiliar to Bengal, involved in the adminis- 
tration of the Hill and Frontier Tracts. If therefore tbe Govern- 
ment of India hold that the transfer of Sylhet to Bengal necessitates 
a change in the status of Assam as a Governor’s province, the 
Governor-in-Council must unhesitatingly oppose the transfer of 
Sylhet to Bengal. If would bo better to leave Assam as it is and to 
face the discontent of a section of the population of Sylhet than to 
arouse discontent throughout the As'am Valley. If however Assam 
without Svlhet were allowed to retain its present political status 
and privileges, His Escellency in Council would not, as already 
stated, feel justified in opposing the transfer of Sylhet to Bengal. 


My views on tins question have been well known to His Excellen- 
cy the Acting Governor for Tears. I wish to be m Bengal and that 
for reasons which His Excellency is well aware of. 

Since I became a Member of the Council I began to take interest 
in a\\ paTts of the pTovince and in my budget speech oi tbe second 
year of tbo first Reformed Council I advocated that the whole of 
Assam should go to Bengal and the more I think of the matter 
the more convinced do I feel that that is the proper course. I shall 
state my reasons briefly. 

The total population of Assam is 7,C0C,230 according to the 
Census Report of 1921, of this 3,524,318 arc Bengali-speaking and 
1,718,712 are Assamese-speaking, the rest 2,303,200 being primitive 
tribes in different stages of civilisation and speaking a number of 
languages. 

Tlie province is therefore essentially a Bengali-speaking province 
and if Sylhet is to go why not the rest? 

Again, if Svlhet goes, ran the claim of Caebar and Goalpara be 
resisteil? If tlie wishes of the people and racial affinity are any 
criteria, the«e two districts have the same claim as Sylhet. His 
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'Escellencj' Sir Jotn Kerr in his prorogation speech indicated as 
much (so far as regards Goalpara). Thh population of Cachar 
is 527,228, of whom 313,797 ” ’’ '' -’ition 

•of Goalpara is 762,523, of w If 

-the wishes of the majoritr f 

-oven Sylhet is not unanimous. Apart from the masses who cannot 
be expected to understand the issues — there is some difierence of opi* 
nion even among the educated classes. I do not see on what 
ground Cachar and Goalpara can be resisted- The question 
is not whether Cachar and Goalpara ever formed part of 
Bengal; that is immaterial. The question is, are the inhabitants— 
the majority — Bengali-speaking? Even the Ahoms are not the 
-original inhabitants of this province. 

If Sylhet, Cachar and Goalpara go to Bengal what remains of 
Assam? Only the five districts of the Assam proper and the Hul 
districts. Can they form an administration? 

Again if Sylhet alone goes over 23 lakhs of the Bengali-speaking 
people go away — what about the remaining 12 lakhs? The 
Bengalese who were the predominant people in the province 
.ot once eink down to a very secondary position. As a Bengau 1 
feel for them and would naturally like to take them with us. 

Then, ogain, if the ifuhammadans of the Surma Velley 
of Sylhet go away the Ifuhammadans of the Assam Valley will be 
in a minority and lose the strong position they now hold. I bare 
spoken to gome Muhammadan gentlemen of the Assam Volley and 
tner fully realise the danger. 

Then, ogain, if competition brings out the mettle in men, then 
the Assamese will suffer for .want of people to compete with. 

Lakhs of Bengal people ore migrating to Assam; the influx 
•continue ns Assam is the natural field for expansion of the surplus 
population of Bengal. If checked Bengal may retaliate as it w^ 
certainly be justified when it becomes autonomous — where will 
Assam then be? 

To me it seems the solution lies in transferring all the plains 
districts to Bengal. The Ilill districts should he administered by 
the Central Government through the Government of Bengal as 
an Agency area. This will also relieve the plains districts of the 
burden of maintaining the ITill (li«.tricts ot their own cost. 

I know it is said that Bengal with Assam will be too heavy a 
•charge. That it hardly correct. By transferring the plains districts 
we merely add a divi'ion. Svlhet and Cachar will go with the 
Chittagong Birision which is admittecllr too small. The six As^am 
Valley districts will form a Commissiohersliip, As it is Bengal is 
too small a charge for a Governor and a Council of four Executire 
Members. 

.\Tid wp must not forget that Bengal, Bihar and Ori««a for ye-ors 
fonned a T.Jeutenant-Goreniorship. 
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If Cachar lias spoken out its mind — viz., that if Sylhet goes, it 
must also go— Goalpara is not inactive. It is moving in the matter 
and is just waiting to see what becomes of Sylhet. 

Minus Sylhet, Goalpara will be the only permanently-settled 
district in the province in the midst of a number of temporarily- 
settled districts — the danger is not fanciful and Goalpara knows it. 


The 19th July 1925. 


P. C. DUTTA. 


My personal view is that no provincial redistribution should be 
undertaKen now. Opinion, even in Sylhet, is not unanimous and 
I am told that majority of Moslems there are against the transfer of 
Sylhet to Bengal. 

Although some persons in the Assam Valley seem to think that 
the transfer of Sylhet to Bengal will be good riddance, in view of 
its being a deficit district, but a long view of the matter will con- 
vince them that it will not be an nnmixed blessing. An advanced 
form of Government, like the present one, will be out of the question, 
with a province consisting of the Assam Valley alone. Once the 
principle of linguistic and revenue settlement affinitv — two main 

f lanks in the present agitation— is conceded, there will be no logic 
0 oppose the transfer of Goalpara as well. 

Cachar was an after-thought in the Council at least, and if 
Cachar goes my opinion is that the Lusbai Hills should also go; for 
otherwise, there will be no way to the Lusbai Hills, but through 
Cachar — a Bengal district. The geographic situation is such that 
one must follow the other. 

Speaking from the communal point of view, the transfer of 
Sylhet will spell disaster for both the Valley Moslems. For the- 
Assam Valley, the po«er of nuinbeis will be gone and with it the 
proportionate share of representation in self-government institutions 
and services will dwindle to an enormous extent. 

Surma Valley Moslems, in Assam, obtained a dominating voice 
and share on account of their preponderance, but the experience of 
neighbouring Moslems in Bengal districts shows that they cannot 
expect such treatment and results, if they go to Bengal. 

Bcccntly, the Qnuhati Anjuman sought my opinion in this 
question and I undeistand that the Jorbat Anjuman has already 
submitteil a repre«entation to Government over the same matter- 
The view point of these Anjumans is: — 

Sylhet should not be transferred But if the transfer is effected, 
then the A<«am Valley should nl<o be included in Bengal. 

V’hile leading the As^am Valley Muhammadan deputation before 
the late Mr. Mont.Tgu and Ixird Chelmsford, at the time of the 
enquirv for Beforms, I said that Sylhet ought not to go over to 
Bengal, but if in deference to popular opinion, Sylhet is tran«fcrred. 
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then the Assam Talley should also be transferred subj.-ect to the 
proviso that all the Assam districts are kept intact and the privileges 
-obtained in Assam be continued in Bengal, for the preservation 
.of the Assamese nationality, culture and language, which is quite 
distinct from that of Bengal. 

I still adhere to that view. 


Tha 20th July 1925. 


JI. SAADTTLLA. 


Since coming to Sylhet, I have been seen by a large number 
•of persons both Hindus and Moslems and I enquired from most 
of them what was their real feeling with regard to the transfer of 
Sylhet to Bengal. I find opinion is sharply divided. Majority of 
Moslems are against going to Bengal, while majority of educated 
Hindus are in favour of the proposal. I met a few Moslems from 
distant Jaintia parganas as well- The English-educated^ people 
from there say that they are opposed to provincial redistribution, 
but two Maulavis said that they have been so long an adjunct to 
the district oi Sylhet, and they do want to remain with Sylhet. 
In short, they have no pronounced opinion either way. 

Wlien opinion in the country is divided, I hold that Government 
also should oppose the disturbance of the status quo, as a very large 
amount of the public funds, chiefly contributed by the districts 
of the Province, other than Sylhet, has been sunk in public institu* 
tions in Sylhet. 

M. SAADULLA. 

The 27th July 1925. 


LniTEn FROM OrFICIATlXC CoMMISSION-En, SunifA VaLLUT A^^J Hltl- 
Bmsiox, TO THE CmcF Secretart to the GovERNJrErrr of 
Assam, No. 237-T., pated Camt Hailakandi, Tire STth Jmm 
1926. 

■With reference to your letter No. Pol.-1318-2723-A. P., dated 
the 30th Stay 1925, on the subject of the transfer of the districts 
of Sylhet and Caohar to Bengal, I have the honour to forward 
copies of reports from the Deputy Commissioners of Sylhet and 
Caclmr, a petition in original from Mnulavi Sikandar Ali Khondkar 
purporting to be on hebnif of the people of the Jaintia Pnrgnnas 
and a copy of n resolution passed by the Karimganj branch of the 
Sriiifittn ilrahman Parisnd, upon which I think comment is not 
necessary. 

2. The Deputy Commissioner, Sylhet, is well in touch with the 
various grades of opinion in his district and I can add little to 
what ho says, I think that it would not he unfair to say that the 
great bulk (numerically considered) of the people of that district 
have no “ real wishes ” at nil. If they have any opinion it would 
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lie as the Deputy Commissioner says either that of their landlord 
'Or of the latest orator at a village meeting; it would mahe no 
difference upon which side of the question the orator was speaking. 
But as the advocates of a change must necessarily be in the field 
before the no-changers, the Beunionist got a good start and have 
certainly made a considerably greater noise than their opponents. 
The line taken by the local press in connexion with this particular 
reference, that the matter had been already decided by the represen- 
tatives of the people and that further enquiries were futile, may 
indicate an apprehension that the feeling against reunion is growing 
and likely to become more vocal • but this is at best an inference 
■open to doubt, 

3. Among those who have real wishes on the matter I have no 
doubt of the sincerity or of the vehemence of the wish of many for 
reunion, but I feel much less certain that they have examined in 
detail and carefully weighed the many considerations on both sides. 
Some indications may perhaps be obtained from among the candi- 
dates for Sub-Deputy Collectorships, all voung men and graduates, 
who appeared before the last Selection Committee in this Division. 
The great majority but not all the Hindus were in favour of reunion 
and the great majoritv but not all the iluhammadans against it, 
but very few, especially among the Hindus, could give any reason 
for their preference, except the sentimental reasons (I do not wish 
in any way to undervalue them) which are familiar almost the only 
material reason put forward by the Hindus was that Bengal was a 
richer province than Assam, a proposition which would hardly 
boar examination. 

4. The feeling for reunion, and there are very few of the edu- 
cated Hindus not in sympathy with it, is however none the Jess 
strong for not being ba«*ed on calm reason, and it is certainly fanned 
by the airs of social superiority which the Bengali of Bengal is 
apt to give himsplf. The Bengali of Bengal on the other hand, 
So far ns I have been able to gntber from «ome of them who live 
in Assam, is by no moans anxious to add to the number of the seek- 
ers after the loaves and fishes of Ills own province. In fine, I agree 
with the estimate of the Deputy Commissioner, Sylhet, in paragraph 
5 of his letter. I should not omit to say that while the great bulk 
of the educated Hindus is strongly in favour of the change, several 
of the chief old Muhammadan zemindari families are quite bitterly 
against it. 

5. In Caebar the impression I have derived is that while few are 
realous for union with Bengal, there is n large majority among the 
better informed, including both Hindus and Muhammadans, who 
if Sylhet goes would wish to go too: provided the two districts 
are not divided I think the majority would prefer to remain as they 
arc. 

G. I am fully conscious that the above is a very inadequate 
compliance with the requirements of the Government of India, 
but I would suggest that in order to ascertain the “ real wishes of 
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the people ” it would be necessary as a preliminary to educate the- 
people for some years in habits of political thought and discussion^ 
and during and after that period to keep eyes and ears open for 
indications which, would serve to check the cruder methods of 
question and answer. So far as I am aware the question was not 
a party issue at the last general election and has not been popularly 
discuf-sed except at meetings at which the balance of opinion was 
over-poweringly on one side or the other. 


Letter from the Deputy Commissioner, Syehet, to the CoM' 

MISSIONER, StJRMA TaLLEY AND HiLL DIVISION, No. 5451-R.r 

dated the 24th June 1924, 

With compliments, 

Reference your memorandum No. 372-73-P., dated the 2nd June 
1925, about the transfer of Sylhet to Bengal. 

Associations and individuals have been widely consulted; but it 
IB beyond my powers to say what are “the real wishes of the 
people ” of the district, ifore than 75 per cent, of the 
are ordinary agriculturists, whose views it is almost impossible to 
obtain. In recent years there has been much propaganda on this 
question and many meetings have been held in the villages. A. 
highly competent observer has informed me that probably 
70 per cent, of the cultivators would give opinions, if asked. The 
opinions would be those of their landlords or oi the latest oratOT 
at a village meeting, and the cultivators would be unable to supp®^ 
them with reasons, having no real feelings on the question. I ogf®®' 
with this view, but ebould not expect so high a percentage to gi^® 
any opinion at all. 

2. With very few exceptions the influential and educated Hindus 
are strongly in favour of the movement to Bengal. It is unnecessa^ 
to go into their reasons; their desire is un^ubted. Some "S’ 
more cautious ones whose ambition is for Government appointmeyts 
for their sons and relations are hesitant about the wisdom of taking 
the plunge but even they desire it on sentimental, if on no other 
grounds. 

3. Educated ITuhommadan opinion is more divided. Tho 
Anjumnn Islamias of Karimganj and Sunamganj are against the 
transfer, that of Habiganj in favour of it, while the opinion o 
that of South Sylhet has not been received. There is known to he 
a division of Sluha/nmadnn opinion in tJiat Sub-division. There 
are two Anjumnn Islamins in Sylhet Sadr. One of these is a h®dy 
which Inoke away from the parent body on Klulafat issue, Tho* 
lias passed a resolution approving the transfer. The other has heeff 
unable to hold n meeting. Tliero are sharp divisions of opinion iH 
Sylhet Sadr, the ‘ Young Party * being generally in favour of the 
change and the ‘ Old Party * against it. 

4. Such Ten Garden Managera as I have consulted would prefer 
to rcuinin in Assam. 
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In brief, I doubt whether 10 per cent, of tbe population take 
any real interest in the question at all. Among the educated and 
vocal part of the population, the majority — perhaps 75 per cent. — 
are in favour of the change. In my opinion those who wish to go 
feel more strongly on the question than those who wish to remain, 
possibly because their propaganda has been l,etter organised. 


Letter from the DErurr Commissioxer, Caciiae, to the Com- 
missioner, StTRMA Valley and Hill Division, No. 1909-G., 
DATED The 2oTn June 1925. 

With compliments, 

Deference your memorandum No. 372-73-P., dated the 2nd June 
1925. 

Suwect .Propojcd transfer of the districts of Sylhet and Cachar 
to Bengal. 

The time allowed has been very ehort, and tbe problem of ob- 
taining the real opinion of the people very difficult. An attempt 
was made to reach all communities through their recognized or 
informal associations, but though some views were obtained from 
'tbe Mabishya (Patni) oommunily in Ilailnkandi, and the Barmans 
(Cacharis) m Sadr, the opinion of the Manipuris Natnasudras and 
Naths, not to speak of the nondescript tea garden population, went 
entirely unvoiced, while the mercantile community submitted only 
two written statements. The-se are nH impornnt communities. 
There ore two questions, whether there i*» a case for transferring 
Cnclinr with Sylhet on its own merit, and whether Cachar should 
go with Sylhet if the latter goes 

I conceive that failing a true referendum which is impossible 
in the present stage of political and educational development, the 
wishes of the people c.an only be truly gauged from the views of the 
few enlightened members in each community, together with the 
reasons alleged for holding such views. The balance of opinion 
among Bengali-speaking iieople appears to be probably in favour 
of going to Bengal, though such feeling os exists is very lukewarm, 
and there is an element against the projiosal The relative strength 
of those for and against rohld I think l*e determined only from 
the reasons alleged The remarkable thing is that only one reason 
tins been alleged to me (though I have heard others from Sfr. 
Chamlal, »tr., that umon with Bengal will enable the Bengali- 
spiwking people to develop on the same lines as their brothers in 
Bengal This is not eupjwrted bs an\ detailed argument, and »otne 
pervons aetuallv fear retaTtlaiien owing to loss of the free middle 
vernacular etlucation which is given in Assam It has been freely 
stateil to me that the root cause of the desire for union is that Bengal 
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families are in tie Labit of referring to Sylhet and Cachari families- 
as “ Assamese,” and that this is considered a derogatory term. It 
is almost as astounding that this attitnde oi mind should prevail 
as that it should affect questions of administration, but there can 
be no doubt that it is the chief influence with those who demand uni- 
on ; I hare sought in vain for more tangible evidence of grounds for 
the belief that union with Bengal would widen the path of progress 
in the educational or other spheres. It appears, however, that 
there is some idea current that permanent settlement and a tenant 
law would result At present the population outside the to-was 
have no idea as to what union with Bengal would mean, but so 
fai as opinion has been or may be formed, I think these expectations 
would naturally influence rustics in favour of the proposal. Some 
landlords are opposed to the transfer simply because their iear oi 
a tenancy law less favourable to them is less strong than their 
anticipations of benefit from a permanent settlement. 

"When the question for consideration is whether Cacbar should 
remain in Assam even supposing Sylhet goes to Bengal, the majority 
of Bengali-speaking people in favour of transfer is much greater* 
though it is by no means unanimous. Cachar people j ? 
feci that they will lose their share of the gieat influence 
by Bengalis in the province, that they will be an unconsidered 
niinoritv, and they will not even secure fair treatment at such 
institutions as the Slurarichand College, if they remain in Assam* 
while they will be debarred from enjoyment of facilities in the; 
Assam Valley bv a variety of causes. At present justice 
ministered by a Judge, Additional Judge and Sub-Judges of ’ 
It is feared that, as was once held, Cachar would not be able to 
support a separate Judge, or, in the Civil field, Sub-Judge, and i 
is strongly felt that loss of the services of the Bengal judicial sta 
might result from transfer and make the ndministtation of justic 
more casual. 

All other communities who hove expressed an opinion (i'*-'' 
hlahishya, Barman and Planter) are strongly against^ trauster* 
while some individuals express indifference. The mercantile leaner- 
con'iulted arc unable to see any advantage in transfer. Argumen 
are that Cachar would lose the intimate touch with Governmea 
due a Commissioner at Silchar and headquarters at Shillonp* 
would be involved in great expenditure over revenue and 
appeals, that tlie financial needs of the district would be overlook® 
by a Government at Calcutta, nnd that the introduction of the 
Bengal Code would complicate dailv life. One employer of Inhour 
(Indian) has expressed to me fear of the effects on labour in 
of an administration conducted from Calcutta. 

It is hanl to judge the numerical weight of opinion, hut 1 mn- 
«ider that a largo majority of the population of Cnehar woum 
prefer tliat both Sylhet and Cachar should remain in the provincff 
of Assam. This iaeludes n considerable element of Bcngali*9p®"*' 


ing people. Accordiug to Subsidiary Table II, Chapter IX, of 
Tart I, Census of India, Assam, 1921, Bengali-speaking people are 
.5,951 per 10,000 of the population. Beckoning the plains portions 
-only howcrer it appears that the percentage is about 62 of the total 
population. Allowing for an undetermined number of Bengali- 
speaking people who would wish to remain in any case in Assam, 
I consider that if it were possible to put the matter to a referendum, 
•only about 10 per cent, would vote unless dragooned into the polling 
stations, and of these not much more than a bare majority would 
vote for transfer to Bengal assuming that Sylhet were to go in any 
case. I doubt if one per cent, have any conception of what results 
would ensue from the change. 

I shall forward copies of opinions reconled, if required, but I 
•do not consider that they will give much further light. 


Jjetter FBOsr Mattlavi Sikaxhar Ali Knos'DivAR, Member, Xonrn 

Syuiet Local Boird, from Jaiktia, to the Secretary to tub 

GoVFRKMEhT OF ASSSM (xifROUCH TUB BfPUTT COMMISSIONER, 

Stliiet), No 1G2, dated .TAiNxiAruR, the IOth June 1925. 

With due respect niul huinhle submission 1 beg to lay the 
following few lines for your kind consideration and favourable 
•orders. 

That in no time the people of Jaintin had received any conveni- 
ence about the incorporation of the district of Sylhet into the 
Presidency of Bengal. But when the resolution was passed in the 
Council of Assam tliat the district of Sylhet should he incorporated 
into the Presidency of Bengal I travelled through the wliole of 
.Jaintia nearly for sis months in oidor to know whether they agree 
to this resolution or not But after a hard trouble I eaine to know 
that the people of Jaintia are quite unwiBing to be incorporated 
with the Presidency of Bengal They said that they do not object 
to join Sylhet with tlie Presidency of Bengal save and except 
.Jaintia. 

I therefore heg nio«t humbly and respectfullv on behalf of the 
people of Jaintia that the (lovemment will Lindly incorporate 
Jaintia into the province of Assam. I further pray that your 
honour uill kindly luoie this claim of Jaintia people in the Legis- 
lative Assembly through the member of I^egislative Assembly of 
Asvam Government. 


MriiORtvDrM nv the BFrurr Comuissiontr, Sttiiet, No. 64o2-B., 
DSTFD StI-HET, THE 24X11 JUNF 1925. 

.rorwardcil to the Commisioner, Sunua Volley nnd Ilill Division. 
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families are in the habit of referring to Sylhet and Cachari families 
as “ Assamese,” and that this is considered a derogatory term. It 
is almost as astounding that this attitude of mind should prevail 
as that it should affect questions of administration, but there can 
be no doubt that it is the chief influence with those who demand uni- 
on ; I have sought in vain for more tangible evidence of grounds for 
the belief that union with Bengal would widen the path of progress 
in the educational or other spheres. It appears, however, that 
there is some idea current that permanent settlement and a tenant 
law would result At present the population outside the towns 
have no idea as to what union with Bengal would mean, but so 
fai as opinion has been or may be formed, I think these expectations 
would naturally influence rustics in favour of the proposal. Some 
landlords are opposed to the transfer simply because their fear ot 
a tenancy law less favourable to them is less strong than their 
anticipations of benefit from a permanent settlement. 

"When the question for consideration is whether Cachar should 
remain in Assam even supposing Sylhet goes to Bengal, the majority 
of Bengali-speaking people in favour of transfer is much greatW; 
though it is by no means unanimous, Cachar people naturally 
feel that thej^ will lose their share of the great influence 
hy Bengalis in the province, that they will be an unconsiderea 
minority, and they will not even secure fair treatment at sucli 
institutions as the Muraricliand College, if they remain in 
while they will be debarred from enjoyment of facilities in tn 
Assam Valley by a variety of causes. At present j^^^tice is od- 
ministered by a judge, Additional Judge and Sub-Judges of 
It is feared that, as was once held, Cachar would not he able t 
support a separate Judge, or, in the Civil field, Sub-Judge, and i 
is strongly felt that loss of the services of the Bengal judicial sm 
might result fiom transfer and make the administration of 
more casual. 

All other communities who have expressed an opinion 
Jlahishya, Barman and Planter) are strongly against^ trans cr, 
while some individuals express indifference The mercantile ‘ 
consulted me unable to see any advantage in transfer. Argumcu 
are that Cachar would lose the intimate touch with Governmeu 
due a Commissioner at Silchor nnd headquarters at Shillong, nn< 
would be involved in great expenditure over revenue and othe 
appeals, that the financial needs of the district would he overlookc* 
by a Government at Calcutta, and that the introduction 
Bengal Code would complicate daily life. One employer of labour 
(Indian) has expressed to me fear of the effects on labour in Assnm 
of an administration conducted from Calcutta. 

Tt is hard to judge the numerical weight of opinion, hut I ccji- 
«ider that a large majorilr of the population of Cachar won*' 
prefer that hnlh Sylhet nnd Cnehnr should remain in the 
of Assam. This includes n considemhle clement of BeiignH-spf'* 
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ing people. A.ccordiiig to SubsidiaTy TaWe II, Chapter IX, ol 
■part I, Census of India, Assam, 1921, Bengali-speaking people are 
.5,951 per 10,000 of the population. Reckoning the plains portions 
only however it appears that the percentage is about G2 of the total 
population. Allowing for an undetermined number of Bengali- 
speaking people who would wish to remain in any case in Assam, 
I consider that if it were possible to put the matter to a referendum, 
.only about 10 per cent, would vote unless dragooned into the polling 
stations, and of these not much more than a bare majority would 
vote for transfer to Bengal assuming that Sylbet were to go in any 
•case. I doubt if one per cent, have any conception of what results 
would ensue from the change. 

I shall forward copies of opinions recorded, if required, but I 
•do not consider that they will give much further light. 


Xetter Fnoii Maulavi Siksxdir Am Kiioxdkah, Member, Xortii 

Syluet Local Boaud, fhom Jaintia, to the Secretary to the 

GoVER^•ME^'T OF AsSAM (THROUCn THE BErUTY COMMISSIONER, 

Syehet), No. 1G2. dated Jaintiapdr, the IDtii June 1025. 

due respect and huinhle submissnm 1 beg to lay the 
following few lines for your kind consideration and favourable 
4orders. 

That in no time the people of Jaintia had received any conveni- 
ence about the incorporation of the district of Sylhet into the 
Bresulency of Bengal But when the resolution was passed m the 
Council of Assam that the district of Sylhet should be incorporated 
into the Presidency of Bengal I travelled through the whole of 
.Jaintia nearly for months m order to know whether they agree 
to tins resolution or not. But after a bard trouble I came to know 
that the people of Jaintia arc quite unwilling to be incorporated 
with the Presidency of Bengal. They said that they do not object 
to join Svlbet with the Presidenrv of Bengal save and except 
.Jaintia, 

I therefore beg most humbly and rc’spectfully on behalf of the 
people of Jaintia that the Government will kindlv incorporate 
Jaintia into the province of As«am. I further pray that your 
honour will kindly moie this claim of Jaintia people in the Legis- 
lative Assembly tbroiigb the member of l^egiilative Assembly of 
.Vssam Government 


MritoRiMirM BY THE DrrrTT Commissiover, Svi.iiet, No. 5to2-R-, 
Diirn SviiirT, the 24tii Jent. 1925. 

.rorwarded to the Comm»«5oner, Surma \ alley and IliU Division. 
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families are in the habit of referring to Sylhet and Cachari families 
as “ Assamese,” and that this is considered a derogatory term. It 
is almost as astounding that this attitude of mind should prevail 
as that it should affect questions of administration, but there can 
be no doubt that it is the chief influence with those ■who demand uni- 
on ; I have sought in vain for more tangible evidence of grounds for 
the belief that union with Bengal would widen the path of progress 
in the educational or other spheres. It appears, however, that 
there is some idea current that permanent settlement and a tenant 
law would result. At present the population outside the towns 
have no idea as to what union with Bengal would mean, but sa 
fai as opinion has been or may be formed, I think these expectations 
would naturally influence rustics in favour of the proposal. Some 
landlords are opposed to the transfer simply because their fear o 
a tenancy law less favourable to them is less strong than tbeir 
anticipations of benefit from a permanent settlement. 

"When the question for consideration is whether Cachar should 
remain in Assam even supposing Sylbet goes to Bengal, the majority 
of Bengali-speaking people in favour of transfer is much 
though it is by no means unanimous. Cachar people naturoiiy 
feel that thej^ will lose their share of the great influence 
by Bengalis in the province, that they will be an ■unconsidere 
minority, and they will not even secure fair treatment at sitcJi 
institutions as the JIurarichand College, if they remain in 
while they will be debarred from enjoyment of facilities in t 
Assam Valley by a variety of causes. At present 
ministered by a Judge, Additional Judge and Sub-Judges of ’ 
It is feared that, as was once held, Cachar would not be able 
support a separate Judge, or, in the Civil field, Sub-Judge> and i 
is strongly felt that loss of the services of the Bengal judicial sta^ 
might result from transfer and make the administration of jn® * 
more casual. 

All other communities who have expressed an opinion 
JIahishya, Barman and Planter) are stronglv against^ 
while some individuals express indifference. The mercantile lead 
consulted are unable to sec any advantage in transfer. Arguin^" 
are that Cachar would lose the intimate touch with Governmen 
due a Commissioner at Silchar and headquarters at Shillonp* 0°, 
would bo involved in great expendituro over revenue 4 

appeals, that the financial needs of the district would be 
by a Government at Calcutta, and that the introduction 
Bengal Code would complicate daily life. One employer of labou 
(Indian) has expressed to me fear o*f the effects on labour in 
of an administration conducted from Calcutta. 

It is bard to judge the numerical weight of opinion, but I con- 
sider that a large majority of the population of Carbar 
prefer that bnlb Sylbet and Cachar should remain in tbo 
of Assam. This inehides a considerable element of Bengoli-sP^’*’'' 
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ing people. According to Subsidiary Table II, Chapter IX, of 
Tart I, Census of India, Assam, 1921, Bengali-speaking people are 
5,951 per 10,000 of the population. Reckoning the plains portions 
■only however it appears that the percentage is about 62 of the total 
population. Allowing for an undetermined number of Bengali- 
speaking people who would wish to remain in any case in Assam, 
I consider that if it were possible to put the matter to a referendum, 
•only about 10 per cent, would vote unless dragooned into the polling 
stations, and of these not much more than a bare majority would 
vote for transfer to Bengal assuming that Sylliet were to go in any 
case. I doubt if one per cent, have any conception of what results 
would ensue from the change. 

I shall forward copies of opinions recorded, if required, but I 
•do not consider that they will give much further light. 


Letter, tboii Hadlavi StKASOAn Ali Kiioxbkar, 3Iesiber, Xortit 

Sylhet Locai. Board, from Jaiktia, to the Secretary to tub 

G0VERXStE>T OF AsSAM (THROUCH THF. DFrUTT COSIMISSIOXBB, 

SvEiirT), No 1G2, dated JAiNTiAron, the IDth Jcke 1925. 

'With due rc«-pect and humble suhnn^snm 1 beg to lay the 
following few lines for your kind consideration and favourable 
•orders. 

That in no time the people of Jamtia had received any conveni- 
ence about the incorporation of the district of Sylhet into the 
Presidency of Bengal. But when the resolution was passed in the 
Council of Assam that the district of Sylhet should he incorporated 
into the Presidency of Bengal I travelled through the whole of 
•Jaintia nearly for six months m order to know whether they agree 
to this resolution or not But after a hard trouble I came to know 
that the people of Jaintia are quite unwilling to he incorporated 
with the Presidency of Bengal They said that they do not object 
to join Sylliet with the Presideoey of Bengal save and except 
.Jaintia. 

I therefore beg most humbly and respectfullv on behalf of the 
people of Jaintia that the Government will tindlv incorporate 
Jamtia into the province of Assam. I further pray that your 
honour will kindly move this rlaim of Jamtia people in the I.^gi5- 
lative .\s«eml)ly through the member of I/egislative .\s«embly of 
.Vssam Government. 


MruoneoirM nv the Brrrrv CoMMissio\rR. Syi.iikt, No. j4o 2-B., 
niirn Svi-iirT. the 24tii JrxT. 1925. 

.Forwardeil to the Comwisioner, Suma \ alley and Rill Division. 
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llEiIOIlA>T)Tm BY THE OlTICIA’rofG CoSfSIISSIONERj StTBHA VaLLET 

AND Hill Division, dated Sibchar, the 25th June 1925. 
Snlimitted to the Chief Secretary to the Government of Assam. 


Letter trom the President, Seihatta Brahman Parisad, to the 
C oiiMissioNBR, Surma VALi.Er and Hill Division, dated 
Karhiganj, the 23ed June 1925. 

I have the honour to forward herewith a copy of the resolution 
passed in the meeting of the members of the Karimganj Branch of 
the Srihatta Brahman Parisad held on the 22nd June 1925. 


Translation of the Resolution. 

The members of the Srihatta Brahman Parisad comprising th^ 
Brahmins residing in Karimganj assembled in a meeting unoni' 
mously resolved that — 

(1) The opinion expressed by Babu Bharat Chandra Chaudliuri» 

B.A., BinrABARiDHi, the present Secretary of the gaiy 
Parisad, against reunion of Sylhet with Bengal, is his 
personal opinion which has been given without consult- 
ing the members of the Parisad. For this reason this 
meeting does not support his opinion as being_ without 
foundation; and in fact wholly protests against it; more- 
over this meeting expresses its united opinion for reunion 
of Sylhet with Bengal. 

(2) A copy of this resolution be sent each to the Divisiou®^ 

Commissioner and the Deputy Commissioner of the dtj' 
trict, and also to the Secretory of the Brahman Parisa » 
Secretary of the Sylhet-Bengal Reunion Committee, ua 
to the manager of the local newspaper. 

ABHATA CBARAN BHATTACHARJI, Mukhteer, 

PresiHf^ 

The 22ml June 192o. 


NOTE. 

Tins statement attempts to show receipts and expenditure in th® 
district of Sylhet and Cachnr and in the Jaintin Parganas for tn® 
years 1921-22, 1922-23. and 1023-24 and the average of three years. 

The figure* show the actual district receipt* and expenditure and 
such adjustments a* can be ascertained with approximate nccuror.''* 
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2. No account Las been taken in the statement of the following 
•charges of which a share should he debited to each of the two 
•districts. It is impossible to estimate even approximately their 
appropriate share of these charges. 
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3. Xo account Jins Wm taken of infrrp«tt on capital ^ 

rxpciicliliirc. Tlii^ is n fair charpe (Irl)itaMc to tlio ciistric ** 
the amount of ffucli iiitrrp**! rnnnot he i*a‘.ilj’ ascertained. 

4. The cost of the rniistrurttnn nf the ilHrarichand Concff** ** 
fiylhct has o!*«» heen nmitieil from the statement. 
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5. The figures girea for Sylhet include the rerenue and expendi- 
ture of the Jaintia Parganas. 

The average annual receipts in that area amount to Trs. 3,45. 
The average expenditure, excluding any share of the charges in- 
curred on account of the district stafiE of the several departments, is 
Trs. G6. It is impossible to determine the share of the district head- 
quarters charges ■which could fairly be assigned to the Jaintia 
Parganas, and in the absence of such an adjustment the figures 
given are of little value. 
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5. The figures givea for Sylhet include the revenue and espendi-- 
ture of the Jaintia Parganas. 

The average annual receipts in that area amount to Trs. 3,45. 
The average espenditure, excluding any share of the charges in- 
curred on account of the district staff of the several departments, is 
Trs. G6. It is impossible to determine the share of the district head- 
quarters charges ■which could fairly be assigned to the Jaintia 
Parganas, and in the absence of such an adjustment the figures 
given arc of little value. 
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S>lbet has also been (•mlttcd from tbe statement. 
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5. The figures given for Sylhet include the revenue and espendi-- 
ture of the Jaintia Parganas. 

The average annual receipts in that area amount to Trs. 3,45. 
The average expenditure, excluding any share of the charges in- 
curred on account of the district staff of the several departments, is 
Trs. GO. It is impossible to determine the share of the district head- 
quarters charges ■which could fairly be assigned to the Jaintia 
Parganas, and in the absence of such an adjustment the figures 
given are of little value. 
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t Thl. r.i^d.lM. hu 1^ «l™l.w on Ib. rtofortion bo™ bj tin noinbtr of .Indtnn tic, to tbo lotnl cost of Ih. institnUon. 







Statement III. — Receipts and expenditure in the Jaintia Parganas. 
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Truonat inou rnr. GnvitiMi>NT or IhvRu.. No. 1197*I’. I), 
mTrn run AtorsT 192o- 

Jlpferrnrp your Sl-Public, dnlc«l lOlli Au;*U5t. l’ropo«t'cl 
tran^for of Sylhct. Xo olijpction to puMicntion of Ucnpal OoTcni* 
nienl lellcr of lOtli Jnnuaiy or of victr^ cxnre««c<l in this Iclo* 
pram. Ilo«olution runportinp transfer rarrirci in llcnpal Council 
19th August uithout uivision. Arguments limited to idea of union 
•of llcnpali»spcaUnp people. .Vrpiiincnt* of practical utility absent. 
Apart from financial ronsiilerations, llcn^l Oovcrnnient would 
not oppose transfer and I/“pislative Council would fn\our transfer 
but financial considerations make present consent of llenpal Go- 
Tcmment impossible on following fire grounds:— (1) Ix'gislativo 
Council bad no opportunity to consider financial aspect and must 
bare another opportunity with full knowledge of financial impli* 
cations. (2) Hengal Government think that actual extra cost to 
•Bengal is largely under estimateil. (3) Bengal Government not 
convinced of necessity of exclusion of Jaintia parganas which 
aggravates financial objection. (4) Bengal Government would 
claim an aditional assignment at expense of Assam. (5) Bengal 
Governtnent consider even seven lakhs too high n price to pay to 
satisfy Bengal sentiment which though admitted is onlj* a reflex 
of Syihet sentiment. On August 19th amendment in tegislntivo 
Council urging transfer of Cochar as well was lost by eleven votes 
•to two. 


Lettee to the CinEF SrcnrunT to the GovEnNsiENT 

Xo. F.-81 — 25, DvTED THE 24171 OorouEn 1925. 

I am directed to refer to the corrcsponilence ending with your 
telcgratn No. 1197»P. O., dated the 28ln August 1025 
letter No. 1673-Pol.— 38GO-A. P., dated the Iltb August 1925 
proposed transfer of the districts of Sjibet and Cachar from Assam 
to Bengal. As the Oovernment of are aware, the further 

■discussion, which was to have taken place during the September 
session of the Assembly, of the Besolulion moved on this subject 
in Janna^T 2923 by 3Jr- Ancy did not mature, and tie Bejolulioa 
was withdfrawn on the understanding that a fresh Resolution 
would be moved during the session beginning in January next. 
The'Hon'ble the Home Hcmber explained that the examination 
■of the proposal had not reached a stage at which discussion in the 
Assembly would lead to practical results. The Government of 
India have now completed their preliminary examination of the 
■question, and are of opinion that it is very desirable to come as 
soon as possible to a decision one way or another on the proposal, 
and with a view to facilitate the reaching of a final decision they 
Rave arrived at conclusions on certain preliminary issues which 
I am to state for the information of the Oorenunenie of Bengal 
and Assam. I 
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2. In the first place tlie GoTcmraent of India consider that the' 
question of the transfer of the district of Cachar from ^®saru to 
Uent»al need not continue to complicate the mam issue of whetlier 
the District of Svlhet should he transferred or not. They observe 
that the oiipinar motion in the A«5sam Conncil merely recommend- 
ed the tranHer of Svlhet, and that at a late stufje an amendment 
nas moved adding Cachar.. In t&e Benffal Council an amend- 
ment uiging the transfer of Cachar xvas lost. The Govemmenr 
of India are of opinion that Cachar is an essentially Assam Dis- 
trict and that moreover its transfer to Bengal Tvotild mean the 
isolation ot tlie Lnslai Hills Disln'ct. They consider that no- 
case has been made out for ioveslipatinf*- farther the proposal re- 
garding Cachar and suggest that thi. part of the discussion mar 
now he regarded as closed. 

0. In connection with the District of Sylhet itself the^ G^ 
vemment of India have examined the question wheher it is 
jio'tsihle to come to a decision regarding the Jamtia parganas with 
a view to limiting further the range of inquiry. They qbse^c 
that there are some reasons for suggesting that the people in this 
aiea do not perhaps wish to be incorporated with the Presidency 
of Bengal, and that the parganas historically belong to Assam. 
In addition, they form a temporarilv settled area, whereas th® 
greater part of the remainder of Sylhet is permanently 
Gn the other hand, these parganas are now a part of the Sythft 
District and if they remain ■with Assam, the.v being a surplus area 
in the district, wliich as a whole is a deficit district, would i^ 
crease the average annual deficiency of the revenues as compared 
with the expenditure of the district from some 41 lakhs to 
lakhs of lupees. The Government of India. consider therefore that 
the question needs further examination, and that it should ue* 
decided according to the roost convenient geographical boundary 
Ijctween the two provinces, if it is decided to transfer the Sylhe 
District to Bengal. In thi** connection the question of how c®™* 
Tiiui-ications between Cachar and Shillong will be affected, if » 
all, if Sylhet is transferred to Bengal should also be 
The Gorern meot of Assam are being addressed oa thequestion aodthcirpn^ 

I am to rcqTiest that this qaestioo may be farther examined and d^nito 
news will be communicated to the GoTemment of Ben{;nl in due cour^ 
report submitted to the Government of India 

4 In paragraph 11 of their letter of the 11th August 1925 tb& 
tTOveriimeut of Assam raise the question of the future status p 
A'sam if Sylhet is transferred, and suggest that it should be lai 
down now that if Sylhet is transferred Assam .should retain i ^ 
status as a Governor’s Province. The Government of As*®® 
apparently conclude that it is only if Assam without Sylhet is to 
retain its present political status that they would not oppose the 
transfer oi the district. The Government of India regret tha 
they are unable to accept the view that this may be imposed as a 
condition of transfer. The.y consider that the future status o» 
A««ain is a .separate question which must be left on open 
to be decided on the merits after any transfer is made, j.n®’ 
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Gorcmmont of In<1ia ol»«ono lion<’T«>r, tJint nnv fhnnpc in (Iip 
stntnn of A'ivnm ''onM prolmliU* in%olri» an n»iien(ini*’nt of fho (Jo* 
Temment of India Act, and tlicrofor** for mine time at nnj’ into 
Af^ain wouIjI remain u (Jovouior’a I’rorinrc. Thov arc iinnlilo 
to ptato now whctlior tlioy Mould !>c nWe to support tlio rnntinuanro 
of Asvam as a (Jovomor’s I’niriiicc after its population Jins l«oen 
re<lucc<l liy some 3'1 pcrcontuin. 

5. 1/aMly, llic tjovermnonl of Benual in tlieir teleRram, datosl 
the 28th Aupust I92’», have raiscil the (|Uestton of the financial 
effect of the proposed transfer. Tliev state they would rinim u 
miitnliutinii fnmi the Oovernment of Assam ns a set off npninst the 
deficit of the Sylhet District. The Ooremment of India ore of 
opinion that, althouph the Goremnient of Assam will he hotter 
off financially after the transfer of the District of Sylhet, after 
that transfer the district srill form part of the Bengal Presidenev 
and there will he no reason why the Qoyemtnent of As-am shoald 

S ay any contribution on account of it to the Government of 
engal. The Ooverninent of Indin n*cognise that this nossihJe 
territorial readjustment has a Waring on the question of the Me«- 
ton settlement. If at the time when that Settlement wns made 
Sylhet had formed n part of the Ileng.al Presidency the eontri* 
hution payable by Bengal n-ould presunmhly have been jfixed 
lower and that payable by Assam higher than was Dclually done. 
As, however, the OoTemment of Bengal, as n temporary measure, 
make no contribution to the Central Government the Government 
of India do not consider that this affords any ground for a ooii- 
tribution by the Government of Assam to them. This follows also 
because section dfiA of the Government of India Act contemplates 
contributions from provincial Governments to the Central Govern* 
ment hut not from one provincial Government to another, and 
any increase of the Assam contribution, which the Government of 
India do not suggest will take place, could not therefore be accom- 
panied by a corresponding reduction of any contribution received 
from Bengal. 

6. The Gos-ernment of India trust that these conclusions will 
clear the ground for a final discussion of the question in the 
legislative council. I am to request that this letter may he pub- 
lished M'ith the papers which were distributed to the members of 
the Indian Legislature (copy enclosed) and that arrangements may 
he made for the subject to be discussed again in the 
legislative council_a«i early as possible after the people concerned 
have had^ a sufficient opportunity of studying the papers. The 
subject will come up for discussion in the Assembly in the session 
heginniiig in .Tauuaiy next, and I am to request that the final 
views of the Government of may he submitted to the 

Government of India as early as po<sible after the discussion in the 
Beoj^a] , . , 

Assam legislative council which should be arranged to take place 
on an early date. 
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Letter froii the GovERNiiEXx of Assam, No. Pol.-222S-6180- 
A.P,, DATED TOE 12tII DECEMBER 1925. 

I an: directed to refer to the correspondence ending with your 
telegram No. 81»Puhlic, dated the 9th of December 1925, on the 
subject of the transfer of Sylhet, and to enclose a statement show- 
ing the receipts and expenditure of the district of Sylhet, includ- 
ing the Jaiiitia Parganas, for the year 1924-25. These figures 
should be read with the explanatory note which was attached to 
the statement of receipts and expenditure enclosed with my.letter 
No. 1573-Pol.'3SG0-A. P., dated the 11th of August 1925, as the 
figures for 1924-25 have been prepared on the same basis and omit 
the headquarters, divisional and other expenditure referred to in 
that note. 

2. I am to explain that this Government have been content to 
furnish actual figures for individual years and have attempted no 
forecasts as to the future. The later figures however suggest that 
the average deficit over a series of years will not be so serious as 
the earlier figures suggested and that in some years there may evep 
he a small profit. It should be remembered however that expendi- 
ture in 1923-24 and in 1924-25 was restricted in view of the finan- 
cial position of the Province* That restriction has now been re- 
moved, and there will be a growth of expenditure as well as a growth 
of revenue. In particular I am to mention that the laigest increase 
in revenue has been under the head TII — Stamps ” due mainly 
^ the increase in duties. "With effect from the current year this 
Government have undertaken to allot for rural water-supply 
whole of the estimated increase due to the new duties, and in 
pursuance of that undertaking they have allotted in the current 
year the sum of Bs. 1,25,000 to the district of Sylhet. Additional 
non-recu^g grants to local bodies in Sylhet to the extent of 
^s. 5.., 000 have also been allotted this year. A copy of this letter 
IS being forwarded to the Government of Bengal. 


Sylhet for 1024-25. 


EevectJe. 


Ezpe&ditnre. 


Major Heads. 

Amount. ' 



(Tboosan'l 
of Bopee 

Zlajor Heads. 

{Ttcrasand 
of Rupert-) 

11. Taxes on Income . 

14 

8. Land Rerenne. , 

2.13 

V. Land Rerenno , 

1253 

0 Excise .... 

19 

VL Excise . 

45S 

T. Btampa .... 

28 

Vn. Stamps. , , 

10,42 

8. Forest .... 

04 

Vin. Forest ... 

159 

9 Registration ... 

83 





GS3 


ner^noe. 

Espcnditorr 




Amount. 


(Thousand 

Sfajor Head. 

(Thousand 


of Uupeea.) 


of RupO'i.) 

IX Rcgutntion . 

I.t8 

22 Geocral Administration . 

3,60 

X\T Interrrt 

15 

24. Administration of Justico . 

4,33 

XVII. Adffiintatration of 

C3 

25. Jalla and Conriet Settle* 

1,10 

JnotiM, 


ID cola. 



?» 

26. Police .... 

5,12 

S«ttl«meaU. 






31. Education . • . 

6.80 


T7 





32. hfedical .... 

1,03 

X\in. Public nealth 

7 





33. Pnblic Health . 

l.Ol 

X.VIV. Agriculture . . 

27 








2 






IS 

5iXX. OyiI Worlta , 

17 





41. Clnl Works . 

3,70 

XXXHL Receipts la aid of 

3 



Superaonuatioo. 


45. Superannuation, ate. 

1,4(1 

XXXIV. Stationery and 

Printing. 

1 

47. ItiBcatUneottt . . , 

62 

XXXV, Miscellsneoua . 

30 





Total EspcnditDre 

33,04 


33, <0 





Add— Expenditure incurred on 

61. 



Sylhet studenta and 




patients in educational 




and medical inatitu. 


Add — Share of the receipts 

65 

lions outside Sylhet 


from Income*tsx tnd 


miiuf* expenditure in* 


Stsmp duty accnunx 


curred in Sylbetmati* 


to Asaam but paid in 


tutiooa on atudenta 


BengaL 


of other parts of the 




proTinue. 


Gaaan Totu. 

34,05 

GuND Totai. 

31.45 


Letter from the Government or Sengal, No. 13523-P., dateo 
niB 29Tn December 1925. 

I am directed to refer to Home Department letter No. F.-81 — 
2o-Pul)lic, dated the 24th October 1925, on the subject of the 
transfer of the district of Sylhet from Assam to Bengal, in para- 
graph 6 of which it was suggested that the letter together with the 
papers enclosed therewith might be published and arrangementa 


















made for the subject to be discussed in the local Leffislative Council. 
The Government of India also asked for the final views of this 
Government after the discussion in Council. 

2. I am to say that the letter and its enclosures weie circulat- 
ed to the members of the Bengal Legislative Council and an 
attempt was made to elicit a real debate by tabling a negative 
resolution in the Council session which commenced on December 
2nd last. The motion was lost bv 46 votes to 64 on a division 
and I am to enclose for your infoimation a copy of the debate 
which took place. 

3, As indicated in the Hon'ble Sir Hugh Stephenson’s speech 
the Governor in Council do not wish to oppose the desire of the 
Council for the transfer of Sylhel to Bengal as that desire was 
expressed after the full facts, so far as known to this Government, 
had been placed before them. It will be observed that on the 
figures supplied by the Assam Government the annual deficit was 
estimatexl b 5 ' this Government at 7 lakhs. The Government of 
Assam have_ now reported on the basis of the figures of 1924-25 
that m their view the deficit will not be ns great os they had 
anticipated. These figures are now under examination but I oni 
to say that the result will not affect the decision of this Govern* 
inent indicated above. 


GOVEENMEKT RESOLUTIONS. 

Inclusion of the District of Sylhct in the Presidency of Bengol- 

The Hon' hie Sir Hvph Stephenson: I beg to move that this 
Council recommends to the Government that the Government of 
India be moved to abstain from taking any measures for the inclu* 
Sion of the district of Sylhet in the Presidency of Bengal on th® 
ground that the financial results would be ini'iirious to Bengal. 

On the 19th August Uabu Akbil Chandra Datta moved a rese- 
ction m this Council, which was passed, to tlie effect that the 
Government of India be informed that the Council was in favour 
of the infusion of the district of Sylhet in the Tresidency of 
Bengal. On that occasion I explained the attitude of Govern- 
ment. /\\e were entirely sympathetic to the sentiment behind this 
resolution but then we wished to examine further what the re'O- 
lution actually would mean if carried out and we felt that we had 
not before us at that time the data for examining the questions 
L n expressed the intention of Government of abstaining 

from 'oting if the matter came lo a division. Now, S'r, I do not 

of resolution that 

Government have in any- way altered tlieir views.- Tlie form is 
r raainly because an nffirmativo form would 
t 1 df?. K 1 nny Teal debate, and what tlm Government of 

tW 1 1 rpawmed opinion of this Council bof'^rf 

tencM nVi* We want to bo quite sure tliat the 

Couiitil, uhatever vote they give, are not merely expressing a 
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pious wish but nro (Icf.iutoly undrttalcinp n rral responsibility* 
We now hftTo the figures supplied lij* the AB«am OoTcrnment nntl 
we have publishc‘1 all the papers nmi doubtless (In- iiicmbers of 
the Council have studied them. Tliere is no reason to suppose 
that the Assam figures are weighted in either direction, nor is 
there any reason to sunpo«e that the Ass.'im (Joverninent arc inter* 
ested in maikng tlic ileficit higger than it rcallv is, or, on the 
other hand, that they are roneealiiig any deficit. We must, so 
far as this Government is concerned, falce the figures ns givcti 
to us hy the Assam Government. We have' no other materials, 
and we must subject these figures to such examination on general 
principles as we can. Now the Assam Government figures show a 
deficit of 11s. 4, .11, 000 in the district of Sjdlict: that is to say, 
the actual expenditure on the administration of Sylhet is 
Rs. 4,31,000 more than the revenues derived in that district. 
These figures do not include oveihead charges of any kind: they 
are merely district charges. Now we have examined these figures 
with the help of our Finance Dcpirttncnl and we have gone on tho 
principle that wliere there has been n continuous rise or a con- 
tinuous fall eithei in the receipts or the expenditure, the lost 
year’s figure is taken, as that oWiousIy is the more correct, and 
where the figures are more or less constant wo have token tho 
averm»e. Working ou this principle will, I think, bo regarded by 
the Council as reasonable. The ncficit according to us is slightly 
higher than that gireo by the Assam Oovernment and I am pre- 
pared to give the reasons for this to anybody who desires to liave 
them. We make out that the deficit will actually be Rs. 4,C2,00D. 
^Mietlicr the deficit will be Us. 4,62.000 or Rs. 4,31,000 accord* 
ing to the Assam Government, the difference is small. Rut there 
are certain other figures which are not included in the Assam 
Government figures which we are bound to take into considera- 
tion in this connection. In the first place, the Assam Government 
fibres were for the year 1923-24 that up to he Slst ilarch 

1924 Therefore it leaves out of account entirely the increased 
expenditure due to the recommendations of the Lee Commission, 
as they did not come into force till Isl April 1924. The same 
remark applies to certain readjustments in the matter of the Rail- 
way Police charges. The Assam Government figures also leave 
out the leave auil superannuation chaiges paid in Engl.snd on 
account of officers employed in the Sylhet district. Further, the 
Assam Government now pays us Rs. 90,000 as contribution to- 
wards the cost of the High Conn. 1 understand that the bulk of 
the work that comes from Assam to the High Court comes from 
the Sylhet district, and therefore I think tho Assam Government 
will, if the distret of Sylhet is transferred, come up to us with 
a claim that the amount should be reduced possibly by at least 
half. Then there are certain other small increases in expenditure 
which should be taken into account, namely the charges on account 
of the Legislative Council, extra printing charges and possibly 
overhead charges. The addition of a large district like Sylhet may 
necessitate slight increases in the establishment in the various 
offices such as the Legal Remembrancer’s office and other offices. 


'^Vell, addiup these to the other established deficit, our Finance 
Department is of opinion that the actual deficit on account of the 
transfer of Sylhet ivill not he far short of Es. G lakhs. 

Then there is another point. The Assam Government figures 
of a deficit of Rs. 4,31,000 besides leaving out those various charges 
that I have just enumerated include the revenue and expenses of 
the Jaintia 1‘arganas. JTow the Govemment of India in their 
letter, which has been published, have said very definitely that the 
<juestion of the transfer of the Jaintia Parganas must be decided 
not on any consideration of whether we want Sj’lhet or not hut on 
the sole consideration of what is the most convenient geographical 
boundary. I do not know the country' mj'self but I am informed 
that there is very little chance of the Jaintia Parganas being 
transferred with Sylhet. That of course I can only say comes to 
me from people who do know that particular part of the county 
and who say that given that criterion the Jaintia Parganas will 
not be transferred- I think, therefore, that in considering this 
question we have at all events to reckon on the possibility (I will 
even say probability) of our not enjoying the surplus of the Jatn- 
» o surplus from the Jaintia Parganas i* 

£ ViT’ o’ 1 ?^* therefore add Es. 2,79,000 to the deficit 

of the bylhet district. Now, if we take over Sylhet district and 
do not get the Jaintia Parganas the deficit according to our 
figures will amount to something over Es. 84 lakhs. These are the 
figures of the Assam Government, they are not the Bengal Go* 
vernment figures but they are based on the records of the Assam 
Government which are administering the district for the time 
oeing, ihese figures of the Assam Government have been im* 
pugnecl in a letter from Mr. Chanda which has been very widely 
circulated and published in the press. 1 have had the advantage 
of a long discussion with Mr, Chanda in company with the Finance 
Member and we have with him examined all the figures. 
examined all the ugures he has given us and told him how we got 
at our figures and we have listened tj anything he had to say to 
.«how that any of those figures are wrong. I think I am not doing 
him any injustice when I sav that he could not show that any 
(It oui figures are wrong. He said that the Assam Government 
hguTCi, must have omitted something. We went into his figures 
mn examined them one by one nnd I 

*3 asking us to base more on hope than 

it can possibly carry. 

There is nothing in Mr- Chanda's figures which really challenge® 
the Assam Govemment figures except the statement that next 
year owing to the resettlement of the llam there will be an increase 
i J;" 1"“^ revenue. I don’t know whether the^e ore 

official figures which Mr. Canda cited and I don't know how much 
of these estates that will be resettled are in the Jaintia Parganas 
original district of Sylhet. But giving 
economy that may be 
i ^«*-gnna3 not coming over we still 

have a deficit of something hke JIb. 7 lakhs. ^ 
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Jvon* 1 want to emphasise the fact that it is not the object of 
this Government to make out a rase ngainst the takinc over of 
Sylhet. So far as the taking over of Sylhet is concerned we have 
no objection. There will be, ns far ns I con see, no administra- 
tive difEcully and no odmiiu<trative inconvenience; on the other 
hand I understand from Mr. Chanda that there will he no ad- 
ministrative advantage but there will be sentimental advantage 
and social advantage. Now all we want is that the Council shall 
realize what the exact consequence of taking over the Sylhet 
district is. The Government of India have definitely said that we 
cannot hope for any assignment or anj' readjustment of revenue 
either from themselves or from Assam if we take over Sylhet. 
Therefore, the position is that if we take over Sylhet we have the 
recurring deficit of Ils. 7 lakbs. * It is no use trying to deceive 
ourselves by savintj that we will find the 11s- 7 lakhs by cconomj’ 
elsewhere; we tnow wo shan't; we know what it actually means is 
that, taking an optimistic view, for two years we shall have to 
hold up all further scheros for increasetl recurring expenditure in 
this province. It is being urged that we should not decide » 
question of this kind by mere sordid financial considerations and 
the advocates of taking over Sylhet say should we reject a district 
that is now in Bengal if wo found it could not pay. My answer 
to that is that the onus is on those who wish to olter the status 
quo. Sylhet has been in Assam since 1874 and if we want to alter 
that position then I only wish the Council to note the exact con- 
sequence of it and what exactly is the price they will have to 
pa^ for it. If after full consideration the Council decide that the 
pnee is worth paying then their decision with the debate will 
be forwarded to the Government of India with whom the final 
decision rests and this Government will put no further obstacles 
in the way, but I do ask the Council not to decide this merely on 
the ground of sentiment. I do not wish to say a word against the 
proper weight that sentiment ought to have in matters of this 
kind but what I want is that the Council should understand that 
this is not merely expressing a wish, a pious hope, that Sylhet 
will come over, it is a definite undertaking of the responsibility 
to meet 7 lakhs of ruppes a year in order to take over Sylhet; 
and do not let us deceive ourselves with the hope that we may 
scramble out of this. Mr. Chanda in talking it over suggested 
that we must first decide to take over Sylhet and then discuss the 
question of what the deficit is and how we ore going to meet it. 
If it turns out that we can eventually reduce this deficit well and 
good but I want the Council to come to a decision as to whether 
they are prepared to take over Sylhet with the full knowledge that 
in all probability we shall have to meet this deficit of Its. 7 lakhs. 

Batu Ahhil Chandra Datta; The ground that is now urgec 
against the reunion of Sylhet with Bengal is the financial deficit 
of thc^ district. Speaking for myself I must admit that I am 
labouring under n great disadvantage as regards the figures for 
we have no information of our own regarding them especially those 
furnished by the'Oovemment of Assam. Let us however examine 
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them as fo how far they are reliable. "We are ^Id that accordinjj 
to the Assam Government's figures the deficit is Es. 4 lakhs and 
odd. When this matter was being discussed in the Assembly at 
Delhi the Assam Government’s representative stated that the de- 
deficit was only Bs, 1 lakh. That is. Sir, the Assam Government s 
first version — Es. 1 lakh, and not Hs. 4 lakhs, or, for the matter 
■of that, Es. 7 lakhs. The Assam Government supplied Mr. 
Chanda with a statement on the stiength of which 3Ir. Cosgmve 
made that assertion in the Assembly. I must admit that aner 
that a second I'evised statement was supplied hy the Assam uo- 
vernment in which jt was said that the annual deficit was Es. 4 
lakhs and odd. Now the question arises at to how this figure of 
Es. 4 lakhs was arrived at. We are told that the a^e^age has 
been taken of some years. We are told that the deficit of the 
Sylhet district for 1921-22 was Es. G lakhs, in 1922-23 Es. 4| 
lakhs: in 1923-24 Es, 2,74,000- I would invite the attention of 
the Council here, Sir, to two things. In the first place, the deficit 
is gradually decreasing. Now, Sir, uhen the deficit is graclimUy 
decreasing from vear to year is it fair to take the 
that? In the second place the deficit for 1923-24 is Es. 2,74,0^^ 
as I have said but we have not been supplied with the figures jOT 
1924-25, This is one side of the shield : now let us turn to the 
other side. We know that in Sylhet there is any amount of 
temporarily settled. AH lands are not permanently settled m 
Sylhet ana the Ham settlement is going to take place veiy 
which Jfr, Chanda's note tells us will give a revenue of aMUt 
Es, 1,25,000. I am not sure of the figure. The fact that tue 
revenue will be uniformly and piogressively expanding has been, 
I am afraid, wholly overlooked m considering the figures. 

Then We find there is a pargana in Sylhet called Ilantala. 
t-easons which I do not know the revenue of that pargana, although 
the land is in Sylhet, is paid in Bengal. The Assam figures o 
not include this amount of Es. 52,000; the Assam figures also o 
not include another figure, namely, about Rs. 05,000, the share 
of receipts from income-tax and stamp duty accruing to 
hut paid in Bengal- The share of Sylhet in that is Es. 61, Ou • 

I shall not take the Council through the details of these figures- 
All these details .ire known to the Hon’ble Jlember as he has ao* 
niitted that he has discussed the matter with Mr. Chanda, a® 
he has been furnished u-itli Mr. Chanda’s statement. We_ 
therefore, that on account of these two items the revenue is o® 
credited to Sylhet, and owing to certain increase that is espected. 
we have got to increase the revenue hy Es. 1,76,000, 

Then there is another item, siamps for instance On occoont 
of the amending Act passed in 1922 increasing the stamp duty, 
there will he a s-aving of Es. 84,000 under this he.sd if Sylb^ 
pome.s to Bengal, that liebg the .-.mount paid to Assam out of b® 
Sylhet revenue. 

Taking all these facts into consideration, Mr. Chanda 
^lown that instead of n deficit, there will really ho a surplus o’ 
Es. 39,000. These figures were supplied to the As-sam Oovem 
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ment by Jlr. Chntula and they were n^ked to cballcoge them. In 
xeply ilr. Chanda wni told by the Chief Sccrctarj* to the Assam 
Government that the figures were Winp examined by the Assam 
OoNcrnmcnt. Tliey could not say that the figures s\erD incorrect; 
they onlv replied that the fipuies were licing examined. Since 
then, up till now, I liave been told bv Mr. Chanda that the Assam 
Government has not said that the«e ligurcy are incorrect. 

A further objection lias been raised here tliat there will be a 
Ti<e in expenditure on account of the I<ee Commission’s recom- 
jnemlations. I should not like to say much on this point, Imt 
I really fail to see how the increased prospects of the members 
of the Civil and other services are to stand in the wa 3 ' of the 
"transfer of Svlhet to llengal. < 

Then about Jaintia I’arpana, it has been said that peographi- 
cal\\ the transfer is \vnde 3 ir.\ble. On this point, 1 have got a memo- 
rial here aubinittod to the Viceroy by the people of that pargana. 
In that memorial they sav that peographically the pargana con- 
stitutes a component ’part of Sylhel— . 

Mr. President: Order, order. Your reference to the Jaintia 
5s n little out of order; does it arise out of the resolution? 

Dahu Akhtl Chandra Dntta: One of the arguments raised by 
"the mover is that if Jaintia is not transfeired, then the deficit 
^ill be larger because in Jaintia there is a surplus; and the arpu- 
ment has been advanced that there is no possibility of Jaintia 
being transferred to Bengal, as geographically Jaintia could not 
<onie to Bengal. That uas his argument. | 

Of course, it bas been veiy candidly admitted bv the Ilon’ble 
Movei that he does not know much of Jaintia, and therefore if 
he will allow me, I will tell him what is the opinion of the Jaintia 
people themselves They sav tb,»t peographifullv Jaintia is a 
part of Sylhet and not a part of the lest of Assam, and ne must 
remember that there is a surplus of Rs 2 lakhs there. 

Then, Sir, on the question of deficit it is a mere drop in the 
ocean; a deficit of Rs 8 lakhs according to the figures of the 
Bengal Government, a deficit of Re. 4 lakhs according to the 
second statement of the Assam Government, and a deficit of only 
Rs. 1 lakh according to the original statement of the Assam Go- 
Temnient, is, I say, a mere drop m the ocean. 

One word about these figures; we cannot possibly rely too much 
on these figures, I do not mean to snggest that they are dishonest 
figuie«, but what appears to me is that there are so many figures 
from so many quarters on this particular matter, that it is quite 
•clear that Government tliom.splves do not know what the cor’-ect 
■figures really are. 

The matter has been discussed in the I,egislative Assembly and 
Mr. Cosgrave gave the first figures supplied by tbe Assam Govern- 
ment winch gave a deficit of only Rs. 1 lakh On another occa- 
sion tbe As'sam Government savs the deficit was Rs. 4 lakhs; all 
1 can say 13 that too much reliance cannot be placed on these 
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figures. Even supposing that these figures are absolutely reliable, 
I still say that they are a mere drop in the ocean. We tuow 
how lakhs and lakhs are smtandered here and there and exery- 
where and a deficit of Its. 1 lakh or Rs. 4 lakhs ought not to stand 
in the way of this transfer. 

We must remember that Sylhet was originally a part of 
Bengal; was it in a state of deficit at the time it was taken over 
by Assam? Prima factSt there is no reason why Sylhet ought 
to be a deficit district. We have not been told that there is any- 
thing estraordinarj’ or unusual in Sylhet which should make it a 
deficit district. On the other hand, we know that there are tem- 
porarily settled estates in Sylhet, and there are periodical settle- 
ments with the result that there is a rise in revenue. There must 
be something wrong somewhere in the position of the Assam Go- 
vernment regarding the figures. 

Lastly, it has been said that if anybody wants to retransfer 
Sylhet to Bengal the onus will be upon him. I should put it bko 
this. We are not asking for anything new, we are asking only for 
the restoration of the status quo, and if anybody opposes that, the 
onus is on that party. 

I am only asking this Council and the people of Bengal not 
to perpetuate the injustice that has been done to Sylhet hy sepa- 
rating it from Bengal. 

At this stage the Council was adjourned for ten minutes. 
After the adjournment. 

Mr. TF. Zj. Travers; I should hesitate ordinarily to intervene 
in a debate of-this description where sentiment is so much asso- 
ciated, were it not for two facts: first of nil regarding myself* 
I have recently been able to make personal investigation and have 
talked to many gentlemen domiciled in Sylhet on this matter, aod 
secondly in legard to the financial state of the question which h®3 
been adduced by the Hon'ble iTember. First of all, I took the 
opinion of the educated Hindus upon this question of the transfer 
of Sylhet to this province. I found in talking to many Sylhet 
gentlemen that although it is true that there are a very consider- 
able majority of their community in favour of it, yet there are a 
large number of Hindu genlemen who object to this transfer——- 

Bdhu AUiil Chandra Dutta; On a point of order. We are 
not concerned with other reasons; the resolution is concerned with 
one ground only, namely, the financial deficit. 

Mr. President; Mr. Travers, you should confine your remarks 
to the terms of the resolution itself. The resolution is that objec- 
tion be taken against the inclusion of Sylhet in the Presidency 
of Bengal on the ground that the financial results would be inju- 
rious to Bengal, and not on other grounds. 
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Mr. W. L. Travcri: Do I understand tlint we are discti'>3ifig 
tinly the financial aspect? 

Mr. Vrciidcnt; That is so. 

Mr. IF. //. Travers; Vorj' well, to refer only to the iinancial 
■aspect, the qxiestion is who will he most greatly affected by this 
chance in the long run. Surely there is only one reply to that, 
it will onlv affect the raiyats, the cultivators Iwth in this piovince 
and in Sylhet. In this province we hnow that to n great extent 
owing to lack of educ.ation we cannot obtain the opinion of a 
large majority of the people of Bengal If they were able to 
■express their opinion, would they say “ transfer Sylhet," or would 
thej’ sav " we should like the sum of Its. 7 lakhs to bo spent in 
furthering the betterment of water-supply or the social condition 
■of the people Secondly, to look at it from the financial point 
•of view of the raiyats in Sylhet alone, I am of opinion that in the 
smaller province of Assam the raiyats of Sylhet will obtain a lower 
taxation and owing to the smallness of tho province, a greater 
^ittention from the Government of Assam than in this province. 
I am of opinion that for the present at any rate it would be wise 
for this Council to delay this matter until education is far more 
■advanced so that we can obtain the real opinion of the people 
in the matter. 

d/oulri .1/d. Nurid llxtq Chaudlmry • I am not concerned with 
the financial aspect of Sylhet, whether it is a deficit district or it 
is a growing district I am much more concerned with the com- 
munity which I represent myself, I mean the Mussalman com- 
munity of Bengal At the present moment, if Sylhet comes hack 
to Bengal, the proportion of Muhammadans in Bengal . 

.1/r. President: Order, order. You must confine yourself to 
■the terms of the original motion The motion deals with the 
objection to the inclusion of the district of Sylhet in the Presidency 
of Bengal on the ground that the financial results would he inju- 
rious to Bengal. You must confine your remarks to the financial 
aspect of the question. 

Maulvi Md. Nitrul Mvq Chaudhvnj : I am not going to speak 
about the financial aspect. 

Dr. H. B. Moreno; I should like to oppose the resolution 
of the Government as moved bv the Hon’hle Member. After 
hearing the speeches of the Hon’ble Sir Hugh Stephension and 
Balm Akhil Chandra Datta, I am driven to the conclusion that 
the old resolution, which the Council passed in August last, should 
stand. We have heard the Hon'ble Member in charge, who 
quotes to us certain figures; those figures have been openly dis- 
puted hy the other side. An old ivit has said that there are 
throe things: first lies, next black lies and lastly statistic.s. I do 
not place much value on statistics, because statistics usually are a 
mere juggling with figures. If it be only the financial aspect 
which stands in the way, then I think very little has been said 
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on belialf of the Government against the transfer of Sylhet to 
Bengal. It was originally in Bengal and unless and until it can 
be proved then there will be a serious financial loss to the provide 
as a whole, the old resolution of the Council should stand. The 
Government are anxious to spend several crores of rupees for put- 
ting a few rods of iron across the Hooghly, but they fight shy of 
including Sylhet in Bengal for fear of the loss of a few lakhs. 
Their attitude seems to be that of straining at a gnat while 
swallowing a camel. I submit. Sir, that no strong case has been 
made out agaiu'^t the transfer *>o far as financial considerations are 
concerned, hence I am oppo^^ed to the resolution framed by the 
Government. ’ 

The Hon'hle Sir Hugh Stephenson: I had no wish in fraining" 
this resolution to exclude any general discussion which any mem- 
ber might have wished on this matter and I may point out that it 
i? Bahu Akhil Chandra Datta who has objected to the discus^on 
of the matter on otlier than financial grounds only. Well» 
there has not been, I think, anj'thing in the debate, since I spoke 
last, which really alters my position. The last speaker displayed 
a financial insouciance which is exactly what I do not want the 
House to follow. Turning to Babu Akhil Chandra Datta's 
ment, he said that at Delhi the Assam representative placed the 
deficit at Rs. 1 lakh and now the Assam Government ore placing- 
it at Rs. 4 lakhs and that, therefore, the Assam figures or® 
leliable. “Well, Sir, at that time it was known generally to the 
Assam Government tliat Sylhet was a deficit district, since then 
they have gone into actual figures and now they have given us 
the actual figures o£ deficit. Then, Sir, Babu Akhil Chanda* 
Datta has practically admitted that he does not understand the 
figures and so far as I can see the whole of his speech— is merely 
a repetition of Mr. Chanda's letter and in the long run it amounts 
to exactly the same thing as 3Ir. Chanda's argument, namely, 
let us trust to Providence to help us and wait for something t® 
turn up. The main argument of Babu Akhil Chandra Datta is 
that three yeais ago the deficit was Rs. G lakhs, two years ag® 
Rs. 4 lakhs and last year it was Rs. 2 Inkh.s, and that therefore 
this year it must be nil. But I would ask the Council whether 
that sort of argument is the sort of thing which the Council ought 
to accept -when they are coining to a serioxis decision. It is* 

I have said, placing more on hope than it is nonnallv able to coriv. 
TVe have got the actual figure** taken from the Governiueot 
accounts, and I submit there is no reason to suppose that the 
figures we have received are incorrect. I think in deciding 
whether we are going to fake over Sylhet or not, we should proceed 
o!i the basis of the information Wfore us as to what it is g®>®P 
to enst us. Tlien, Sir. Babu Akhil Chandra Datta has alluded 
to the rise in leceipts last rear; this is an example of certain 
])itfalls which we must guard against: the last year’s figuf**^ 
which show a considerable increase of revenue under “ 
revenue " include considerable nrrear collection which was respon- 
fiihle for an increase of something over Rs. I lakh. Then Rabu 
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Aklii[ Chandra Datta claimed soineihinp like Ks. 60,000 rercriue 
^liich ought to have been paid in S^'lhet, hut which was paid in 
Bengal, that is beside the point, it will not mean nny extra receipts 
»f we take over Sylhet ; whether the inonc}* i« rightly paid in 
Bengal or not, we have got it and it will not he an additional 
receipt; all no can saj' is that if wo don’t take inor Sylhet, they 
might possibly set up a claim that we should nay to them that 
amount instead. In anv case it does not afTcct the deficit. Ihen, 
Sir, he goes on with Jlr. Chanda’s letter nnd alludes to expected 
receipts on account of income-tax earned in Sylhet hut paid in 
Bengal. "Well, Sir, we receive a certain share of the income-tax- 
collected hj’ the Ooveniment of India ami that share is limited 
to a certain percentage on the collection ovei the standard figure. 
And if we take over Sylhet ne shall not get one pice from the 
Government of India. The whole of the income of Sylhet will 
go to the Onveininent of India and owing to the fact that 

Dr. liulhnn Chandra Dot/ May I ask tlie Ilon’hlc Sleinber 
if the standard figure is fixed or based on percentage? 

The Ilon'ble Mr. J. Donald; The standard figure at the 
present moment is based on the figures of 1920-21 nnd tbe Qo- 
vernnient of India get the income-tax on that standard figure; 
and if there is nnvthiiig over the standard figure we get a certain 
percentage of that 

The Ilon'hle Sir Hugh Stfi>hcnton Then it is said that we 
will get Shout Bs. 8-t,0<K) from the Mamp duty if Sylhet is taken 
over, but if you read Mr Chanda’s letter you will’ find that the 
stomp rerenue is earmarked fot a special purpose, nnritelr, wntci- 
Rvipply, and for this putpose Its 1,30,000 has been allotted to 
Sylhet. I can find no trace of this payment in the figures sub- 
mitted by the Government of Assam If then we take over Sylhet, 
and if we have to give a definite |iiomi<te to give tins Its 1.5^0,000 
to Svlliet, then the deficit must be incro.ised bv this amount. 
Tlien. Sir, Balm Akhil Chandra Uafta asks whv sliould there be a 
deficit at all? But ns a matter of fact it is a deficit district and 
we are asked whether we are prep.ared to pay some Rs. 7 lakhs 
for the pm pose of taking it ovei and I do ask the Council not 
to decide niiytlung without full consideration of what it means. 
If the Council think that it is worth while, by all means let the 
change take place. But do not vote in favour of taking it over 
in tlie hope that afterwards some arrangement may he made to get 
lid of the deficit llv whole object has been to give the Council 
certain facts to enable it to come to a reasoned decision on tbe 
point — are we prepared to take over the Svihet district at a con- 
sideiahle cost to us, and if we are, I Jiave nothing more to f.iv. 

Dr. Tlidhan Chandra Day; Mar I enquire of the Ilon’hle 
Momher whether S.vlhet was a deficit district in 1879? 

The Ilon'hle Sir Ilvyh Stephemon; That I cannot possiblw 
say. 
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The motion n’as then put and a division taken with the follow- 
ing result : — 

Ayes. 

Abbott, Mr. E. G. Hopkins, Mr. W._ S. 

Addams-Williams, Mr. C. Hossain, Khan Bahadur 
Addv, Bahu Amulta Dhone. Maulvi Musharruf. 

Ahmed, Maulvi Tayebtjddin. Hdq, Maulvi Ekramul. 
Aiisanullah, Mollah. James, Mr, E. E. 

Alet, Khan Bahadur S. Jennaavay, Mr. J. H. 

Mahboob. Lad Mahammed, Haji. 

Ali, Maulvi Sayyed Suetan. Law, Haja Reshee Case. 
Birley, Mr. L Liddell, Mr. H. C. 

Browne, Mr. P, H. Lindsay, Mr. J. H, 

'Campbell, Mr. K. Masih, Mr. Seed M. 

Chartres, Mr. C. B. Oaten, Mr. E. F. 

'Chaudhuri, Nawab Baba- Paiilowan, Maulvi Md. 

. dur S.A1YID Nawab Ali, Abdul Jttbbar. 

Khan Bahadur. Parrott, Mr. P. 

'Cohen, Mr, D. J. Rahim, the Hon’ble Sir 

Das, Babu Chard Chandra. Abd-ur-. 

Dr, Mr. K, C. Rahman, Mr, A. F. 

Dey, Mr. G. G. Ray, the Hon'ble Maha- 

Don4ld, the Hon’ble Mr. J. raja Bahadur KshaunisH 

Eddis, Mr. B. E. G. Chandra. 

Forrester, Mr. J. Camp- Rot, Mr.’ S. N 
bell. Salam, Khan Bahadur 

'Ghuznavi, Haji Mr. A. K. Maulvi Abdus. 

Abu Ahmed Khan. Sarkar, Maulvi Allas 

'Goode, Mr, S. W. Bcksh, 

Haq, Khan Bahadur Kazi Snaith, Mr. J. F. 

Zahirul. Stephenson, the Hon'ble 

Heard, Major-General Sir Hugh. 

Richard. Travers, Mr. "W. L. 

WOODHEAD, Mr. J. A. 

Noes. 

Basu, Babu Sarat Chandra. 
Bose, Babu Bejoy Krishna. 
Chakra varti, Babu JoGiN- 
DRA Chandra. 

CnAKRAVARTI, Mr. Dtomkes. 
CuAKRAVORTY, Babu 

SUDARSAN. 

Chattcrii-e, Babu TTmes 
Chandra. 

CiiAUDHURi, Maulvi Saiyed 
Abdur Rob. 

CnAUDHtTRi, Rai Harendra- 
NATH. 


Ahamad, Maulvi Asimuddin. 
Ahmed, Maulvi Naimdddin. 
Ahmed, Maulvi Zannooe. 
B^gchi, Bahu Romes 
Chandra. 

BANERJTi, Dr. Pramatha- 
N\TH. 

Banerjre, Babu Satya 
Kisiiore. 

BaRMA, Rai Sahib Panciia- 

NAN. 

B^sn, Babu Jitindra 

?\ATn. 
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ClIAUDIIOEY, llaulvi Md. 

Nueul Huq. 

CnuNDEE, ilr. Nibmal 
Chandra. 

Das, Dr. iloiiiNi lIoiUN. 

Das Gom, Dr. J. M. 

Datta, Bal)u Akhil ] 

ClIANDE-A. 

Det, Babu Boeoda Peosad. 
Doss, Rai Bahadur Ptaei 
L^l. 

GAFifB, Ifaulri Abdul. 
Ganquli, Babu Eiiaoen- 

DEA Natii. 

Goenka, Rai Bahadur 

Badeidas. 

Quha, Mr. P. N. 

Haldae, ilr. S. N. 

Haq, SitAn Sted Eudadol. 
Hcq, Mr. iXAUBUBut. 
Joabdae, Maulri Aftad 

IIOSSAIN. 

Euan, Babu Deuendea Lal. 
Eiian, Maulvi Aaunat. 
Kiiak, ifaulri IIahi TTddin. 
Mahauuad, ifaulri Basab. 
Maity, Babu llAnENDEA 
NATir. 

iliTEA, Babu Jogendea 
Nath. 

illTTEB, Sir Peovasii 
Ciiunder. 

JIoRENo, Dr H. W. B. 


iIOKIILRlE.A, Babu Tahak- 
NATII. 

Kasker, Babu Heai 
Chandra. 

Neoqi, Babu ilANiiono.v. 
(JUADER, Maulvi Abdul. 
Raikat, Mr. pBASANNA Deb, 
Ray, Babu Abanish 
Chandra. 

Ray, Babu Naqendra 
Narayan. 

Ray, Babu Suhendra Eath. 
Ray, Chaudhun, Raja 
Manmatha Nath. 

Roy, Babu SlANiiATjiA Nath. 
Roy, B.abu Satcokriyatj. 
Hoy, Dr. Biditan Chandra. 
Roy, Mr. D. N. 

Roy, Mr. Kiban Sankae. 
Roy, Mr. Taeit Bhusan. 
Roy, Raja Maniloll Sinoh. 
Roy CiiouDiiuRi, Rai Baha- 
dur SATVE.VDRA Nath. 
SarivAR, Babu Hehanta 
Eumar. 

Sarker, Babu Nahniranjan. 
Sasmal, Mr, B. N. 

Sen, Mr. N. C. 

Sen Gupta, Mr. J. M. 

I Sinoh A, Mr Aru.v Chandr.a. 
I TAtt\rD^R, Mnulri Rajib 
Uddin. 

I Yasin, MauRi MuiiAttHAD. 


The Ayes being 4G and the Noes C4, the motion was lo't. 


Letter from the Government of Assam, No. Pot.-C9— 237-A. P., 

DATED THE 13Tn>15TH JANUARY 1920. 

SunjFcr: — Propated transfer of the district of Sylhct from Assam 
to Pengah 

I am directed to refer to tho correspondence ending with vour 
telep^ram No. 81*PubIic, dated the 8th January 1920, on the nlwve 
subject, and to submit tho report cnlleil for in your letter No. F.- 
*81 — 25-Public, dated the 24th of October 1925. A special session 
of tho Assam Legislatire Council was held on tho Cth and 7th of 
January 1926, to reconsider the question of the transfer of SylLet, 
and I am now to submit 300 copies of the proceedings for the uso 
of the Government of India. 
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2. The folloTriuj» two Re^olutiolls which were moved by Eoi 
Bahadur Sadananda Dowera, an Assam Yallev meml»er, were 

-adopted by the Council, the first by a majority of 2G votes to 12 
and the second unanimously: — 

(a) This Coaincil iccommends to the Governor in Council that 
the Diitiict of Sylhet be tiansfened to Bengral. 

(h) While it is not the intention of the Council to piejudicc 
the tiansfer of Sylhet by any consideration as to the 
status of the i-est of the piovince, Assam should not 
b)’ leason of the transfer be deprived of £^'0' of 
political privileges which it at pieseut enjoys in common 
with other Governors’ piovinces or which may hereafter 
he extended to othei Goveiiiois’ piovinces. 

Tlie majority in favour of the fiist Resolution, on which the 
•official memhers did not vote, consisted of all the Sylhet members 
with the exception of two, all the Assam Valley Indian members 
with the exception of three Muhammadans, and four of the five 
European memhers of the Assam Valley. The minority consisted 
•of two Muhammadan members from Sylhet, thiee Muhammadan 
members from Assam Velley, including the Honourable Minister 
for Education, one Muhammadan and two Hindu members from 
'Cnchar, the member for the Shilloiiff {peneral urban) constituency 
and three European members. The two Sylhet members opposed 
the Resolution on the pround that Sylhet Vould materialy snfier 
fiom the transfer to Benpal. The thiee Cachar memhers field the 
view that Sylhet should not be allowed to po unless Cachar was 
transfened with it. The remaininp meinbeis who voted with the 
minority were actuated mainly by the fear that the status of Assam 
•as a Governoi’s piovince would not he maintained if Sylhet were 
transferred. The ^luhammadan members of the minority were 
further influenced by the fact that their community would he 
pieatly weakened by the transfer of Rylliet with its larpe Muham- 
madan population. 

3. Within the last few months opposition to the transfer has 
been prowing among the Muhammadans of Sylhet, and certain 
memhers of that community asked for an interview with Hjs 
Excellency the Viceroy to represent their case to him. It is 
possible that if tbe final consideration of the question had been 
lurtlier postponed, the opposition would have grown in strength- 
Some Hindus of Sylliet are not quite so confident of the wisdom 
of the transfer ns they were, but they aie too far committed now 
to withdraw. Tlierp can be no do\ibt, however, tliat tho vote of 
the Council represents the views now held by the large majority 
• of those who hare any views at all on the subject, both in the 
iM^trirt of Sv'lhet and m the piovince generalK', The memhers 
from the A«<«am Valiev who voted with the majority are influenced 
bv tuo motives. n,(. desire to let Svlhet realise wJint they con- 
sider to be a untural aspiration and at the same time ther are 
•anxious to he rid of Sylhet in order that the inter-valley rivalry, 
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which they feel to be a bar to the prepress of the province, mar 
'Cease. 

4. As repanls the Jaintia Paipaiins, the Goveniinenl of A‘‘‘>am 
have ascertained that the people of that area almost without ex- 
ception de«ire to remain with Sylhct Arhcthcr Sylhet poos to Benpal 
or remains in A«!«am. In this connection 1 nm to forward a memo- 
rial addressed to His Excellency the Viceroy and the Governor- 
General. The snppestion that the Jaintia Parpanas mipht he 
separated from Sylhet did not emamiie fioni this Ooverninent and 
the Governor in Council aprees with the Lepislatise Council that 
the Jaintia Parpniias should not separated from Sylhet. Apart 
from other considerations it would he impossible to have a cleaily 
defined geopraphical hoiindarj- between the two provinces if these 
parpauas remained in Assam after the transfer of the rest of 
Sylhet to Benpal. On the other hand, communications hetneen 
Cachar and Shilloup would not lie affected hv the transfer to Benpal 
of the Jaintia Parpanas together with Ss'lhet, ns the means of 
•communication ordinarily used is the Assam Bengal Railway. 

0 . On the question as a whole, the Governor in Council adheres 
to the vieua expressed in my letter No. 1573-PoLjl8C0-A. P., 
dated the 11th August 1925. Both the Assam and the Benpal 
Legislative Councils have now twice pionounced in favour of the 
transfer of Sylliet to Benpal. and the Governor in Council would 
not feel justified in ofPennp any opposition to the fulfilment of 
their wishes, were it not for the uncertainty which exists regard- 
ing the political future of Assam. It will fie observed that in the 
course ot the debate the opponents of the transfer not unnaturally 
made the most of the arguments nhich wight he used against the 
retention by Assam svithout Sylhet of the status of a Governor’s 
province, while the supporters of the tiansfer professed their belief 
that, in spite of the Oosernmenl of India’s decisum to leave the 
question open for the piesent, il is inconceivable that the transfer 
should inv<dve .iny such consequences. The resolution declaiiup 
that Assam should n’ot lij- reason of the transfer suffer in the matter 
of its political status wa.s however carried unanimouslv. There 
can be no doubt that it represents a sery stiong feeling throughout 
the province and that any pioposal to loner its status nould lead, 
as >rr. Kuladhar Chaliha, one ot the leading Assam Swarajists, 
significantly remarked, to an intense agitation more hitter tlian 
that of 1921 Tlie Governor in Council feels that he would he 
failing in his dut’- if he did not urge upon the Government of 
India the importance of this aspect of the case. lie earncstl}’ 
tiusts that if the Government of India decide to sanction the 
transfer of Sylhet to Benpal, they will find it possible to accom- 
pany their decision by an announcement legarding the political 
status of the rest of the province nliinli will sene to xillav the 
doulits which at present exist and to prevent a disturbance of the 
friendlv relations whicli, after the hitter experiences of 1921-22, 
have iinw happily been rc-estahlislied between Goierniuent and most 
sections of the community. 


\ 
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Rai Bahadur SABAIfANDA DOWERAH: — Sir, the resolu- 
tion -which I wish to move in this Council is this : — 

This Council Tecommeuds to the Governor in Council that (a) the 
district of Sylhet be transferred to Bengal, (6) Assam should 
not by reason of the transfer he deprived of any of the political 
privileges which it at present enjoys in common with other 
Governors’ provinces or which may hereafter he extended to 
other Governors’ provinces. 

Sir, the question of the transfer of Sylhet was introduced in this 
Council by my Hon’ble friend Babu Brajendra Narayan Chaudhuri. 
The resolution moved by him was fully discussed in this Council 
and ultimately it was put to the vote and carried. After that 
resolution was accepted the Government of Assam sent recom- 
mendations to the Government of India, to the effect that Govern- 
ment of Assam would not object to the district of Sylhet being 
transferred to Bengal provided that the status of Assam as a 
Governor’s province was not affected by that transfer. After that 
we have all seen the letter from the Government of India in which 
they insist that the opinion of this Council should be recorded apait 
from the question of the status. Of course it is hardly necessary 
for me to say that the resolutions of this Council are onl^ recom- 
mendations and they have no. binding effect either on the Govern- 
ment of Assam or the Government of India. Therefore this resolu- 
tion has been framed in such a way that instead of using the words 
provided we have advocated that the district of Sylhet be 
lerred to Bengal and that our status as a Governor's province should 
not be done away with. This is not a conditional resolution but 
it is a resolution which recommends two things and consists of two 
parts, one part is not dependent on the other, so that those members 
•w'ho are of opinion that the district of Sylhet may be transferred 
to Bengal have nothing to object. If any member in this Council 
advocates the first part and opposes the second part the only 
interpretation I can put on such action is that he does not wan 
Assam to continue as a Governor’s province — that would be a resolu- 
tion to which I would not be a party. The question is 
Sylhet should be transferred to Bengal or not. I have already said 
that this question was fully debated, and it was accepted by tn® 
majority of the elected members from the district of Sylhet. The^ 
all, with one exception, voted for this resolution, and if 
an indication of public opinion in Sylhet we can take it mr 
granted that they do want to go to Bengal. Now the question 
whether we in the Assam Valley would be justified in opposiUp 
them in going back to tbeir own people? I for one venture to 
think that we shall not be justified unless there are very 
reasons to the contrary. If the district of Sylhet be transferred 
to Bengal the people of Assam would not bo losers. On the other 
hand the people will be the gainers. If the hon’ble members would 
only read the proceedings of the first Council they will 
almost the whole proceedings are sickening record of rivalry .'f 
claims of the two Yalleys. If there is a question whether a certai 
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institution be establi'hed in the province the ejuostion becomes 
Tfbere it is to bo located — at S3’lliet or at Qnubati— and so on, and 
so Tve have bad to drop the^e all questions of this nature. If 
Sylhet continues with us, what is the result? "We shall have to 
earr^ on the same policy of drift — that unless we can have tuo 
institutions of the same kind in the two Vallc^-s we cannot have one. 
AVith Sylhet in Assam there will he no policj', and unless there is 
a fixed policy tlieie cannot he anj* progress. Let us take it that 
we have solved this question and that the resolution is lost. Does 
it mean that the question has been decided once for all? It will 
come up again and again, and perhaps for the next ten years the 
only politics of Assam will he whether Sylhet is to go to Bengal 
or not. The people of Sylhet will not be satisfied until they are 
restored to Bengal. This is a drifting policy which leads to no* 
where. The question should not be considered in the interest of a 
particular community hut in the interests of the province as n whole. 
\Ve must Imow where we stand, so that we can cut our 
•coat according (o our cloth. This was the opinion of nil the 
members who came from Sylhet except the member from Maulvi 
Bazar, my hon’ble friend Dewan Muhammad Wnsil Ohnudhury 
ond a planting member. Barring these three members all the 
members voted in favour of Sylhet going to Bengal Then there 
was the opinion of Cachar. I think they all voted in favoui of 
■the resolution 

Khan Baiuduk AL.VUDDIN AlIMKD CnAUDIlURI t— It 
was because Cachai was added. 

Bai Bajudou SAD.kKANDA DOWJORAII I am obliged to 
my hon’ble friend for correcting me. TJio matter is like this 
that if j'ou do not give me to eat you must also starve. It is u 
very good thing to say I agree to your going if I am also allowed 
to go, unless you take me jou < ,umot go tVlmt is (ho oaiuiau 
of the Assam Valley mcmbeis? In then opniioii tlioj ill iiiit 
obiect to Sylhet going to Bengal becauso they tliiiik that it m not 
only giving effect to the wishes of tlio Svlbot nioinliois but it in 
to the interests of the ptovinio as a «bole It mniuit bo Mutisrao* 
tory to all sections of the people. I know to muuo it will not bo 
quite welcome, but wo must leineiubor that wo aro ilondiug not 
for a particular conimunilv oi a seetion of tlio pooplo but for tbo 
whole province ns a whole. 

As regards (he question ol status, questions bus boon laised 
th.it if Sylhet is transferred to Bengal Assjujj will not eoiitinuo as 
a Governor’s provnue. I know there are sonio poojdo wlia ato 
inclined to be umlulv pessjmistir, hut 1 am an ojilimi't- lather 
too much of it. Assam is growing in popnlatiou and will hO'>u 
recover its population. And if the jieojdo of .\ssuni will 
unanimouslv ask the Government of Tiuliu to eoutiiiuo .NwHiim ns 
n Governor’s province, I have little fear that the nmerninrat of 
India will disregard Hghtlv to ronsider the ujinnimous opinion of 
ihe people backed by the Governor in Council. 
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As to ilxe facts and figures, I understand that my hon’ble friend 
llaulavi Saadulla will go through them and will try to convince 
us that Assam cannot continue to be a Goveruor’s province after 
the separation of Sylhet — ^hut that I shall leave to be answeied by 
my hou’ble fiiend Babu Biajendra JTarayan Chaudhuri. I do- 
hope — I am sanguine — that if Sylhet is transferred Assam will be 
bettei. With these words, I beg to move the resolution that 
stands in my name. 

The Hon’ble JIk. A. AV. BOTilAH : — uould suggest, Sir,, 
if you think it will be couveuient, that we should have all the 
resolutions and amendments moved; that then we should Lave a 
single discussion on the lot, and finally you should put the various 
resolutions and amendments to the vote in whatever order you think 
pioper. 

Babu BRAJENHRA NARAYAN CHATJDHTJEI Sir, I 
would like to strongly and vehemently protest against the sugges- 
tion made by the Hon’ble ilr. Botham. We meet here to-day to 
discus'* only one subject, the question of the transfer of Sylhet 
to Bengal. ATe have already on the agenda as many as fcoi 
lesolutions still to be taken up, one having been withdrawn, and 
we have also, Sir, a list of amendments numbering, I 
about half a dozen. Already a confusion is imminent and if all 
these differing lesolutions are taken up all at once I am not sure 
how many cool and hnid-headed biains are here in this HMse 
which will be able to steer clear of all these confusions. Sir, 
instances of confusions about the e.vact meaning and scope of a 
resolution and amendment we have had experience of m this 
Council and in the light of that experience I should think that 
if you allow all these to be taken together the case will be almost 
hopeless. 

IfiOLwi RASHID ALT LASKAR I rise to a point of order, 
Sii. Supposing the re&olutioii that has been moved is passed can 
the other resolutions come in at all? So, I think all the resom- 
tions should be discussed together and voted upon. 

3I»nL«-i ABTJAI. IIAZID ZIAOSSHAMS:— I om also of 
that opinion. Sir. All the lesolutions and amendments for instance 
show that some want Sylhet should be transferred and some want 
that Sylhet should not he traosferred and some want that some 
pioviso should be added. If all the resolutions and amendments 
aie discussed together, and one by one each resolution is put to 
vote, the result would he one and the same. Discussing them 
one h}' one and discussing them all together would have the same 
effect. 

Tun Hon’hle SliULAvi SAIYID JIDHAiTMAD SAADULLA: 
— Sir, if I might intervene at this moment, I would suggest 
that there is only one question before the Council, so far as i 
can sec and that is, the question whether Sylhet should he trans- 
ferred or not. Although there are five resolutions and four amena- 
ments, to me it is clear that there is onlj’ one positive proposition, 
that emanating fiom my friend, the Hon’ble Rai Bahadur 
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l*romo(le Chandra Dutta. Wc know also that lie does not repre- 
sent the Qorerument in the matter of this resolution which ho is 
moving. So, as I said there is one nositivc proposition that Sylhet 
should be transferred unconditionally’. Against that we have now 
the jiroposition of my hoary friend, Dewan Muhammad AVasil 
Chaudhury Sahib, that Sylhet should not he transferred. There 
Is also a conditional one which uc can take either from the resolu- 
tion to be moved by my friend, Mr. Taraprasad Chaliha, or the 
resolution just now before the House. These three things may be 
•discussed together and voted upon; or first, the positive proposi- 
'tion, then tire negative one and then the amendments proposed. 
This is the simplest way to cut short the matter. 

Uahu K.RISIINA SUNDAR DAM : — I rise to say one word in 
^connection with tliis. Sir, I think the President will do well to 
choose only those resolutions which will help to supply direct 
information on the issues framed by the Government or India in 
their letter. I find from the list that there are certain resolu- 
’tions tabled which have no connection with what the Government 
•of India really requires. The position as stated by the Hon’ble 
Minister, Maulavi Saadulla, that the only question before the 
House is whether Svlhet should or should not be transferred, I 
think that does not really come within the issues raised by the 
•OoTcrrimcut of India. In fact they have taken it for granted that 
the people of Sylhet base already expros.scd their desire to go to 
Bengal as has been explained by Rai Bahadur Sadananda Dowerah 
and they has*e only asked ior specific information upon certain 
other issues fiainod, namely, whether the Jaintia Parganas should 
go or not 

The Hon’rle Mr A W B(>Tn.\M — 1 use to a point of 
■order, Sn. The only issues before the House are those which are 
raised m the resolutions of which notice has been gi\en; and the 
hon’ble member is at piesent travelling outside the scope of those 
issues. 

Bahu KniSHIs.\ StJND.VR D.\M . — My pomt is that we shall 
be failing in our immediate duty if we debate all tbe resolutions 
■taken logctlier. So, I sbould like to have Mi. Dowerah's lesolu- 
tion put to vote separately because in my humble opinion it touches 
directly upon the issues framed by the Government of India, 
whereas the other resolutions like those of Khun Bahadur Alauddin 
.Ahmed Chaudhuri and Maulavi AVasil Chaudhurv have absolute- 
ly no connection witli what the Government of India require*) from 
us. In this view of the matter I shall support Babu Brajendra 
Karavan Cliaudhuri in his opposition to the suggestion made by 
tbe Hon’ble Finance Member. 

Tin. IIov’nLE Tiir rRKSIDKKT AVitb regard to tbe jwints 
raised by tbe llnii’ble Jfr. Botham, certainly the only business 
before tbe House is this question of the transfer, and be made a 
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suggestion that we should proceed with the business and discuss 
all the resolutions hinging on that matter. 

Other hou’ble members also have said that we have come to 
discuss onl3’ one matter, whether Sylhet should be transferred and 
whether that should he a conditional or an unconditional transfer, 
whatever that condition may be. In fact in my opinion the mam 
issues that are before the House will come in in the course of the 
discussion of any one of these resolutions and it will he merely 
a question of putting the other resolutions hefoie the House if 
the}' do not by the carrying or defeat of any lesolution fall through. 
So, the question of placing all these motions before the House- 
together does neither help the hon’ble members verj' much, nor 
put the hon’ble members to very much difficulty. Taking this 
view of the matter I shall prefer to proceed with the resolutions 
in the order in which they are. 

The Hon’ple Mr. A. W. BOTHAM: — Perhaps, Sir, in the 
circumstances you will not object if in discussing one of these 
resolutions I travel slightly beyond the scope of that resolution 
and touch on what would be more appropriate with reference to- 
one of the other resolutions (The Hon’ble the President:— 
Certainly not). It will be a little difficult to keep to the various 
resolutions separately. 

I do not propose, Sir, to re-state the views of this Government 
as to the advantages and disadvantages of the transfer of Sylhet. 
They have been stated in this Council, they have been esplained. 
in the correspondence with the Government of India which have 
been circulated to bon’ble members. Nor do I propose to discuss 
the financial aspect of the question. We as a Government are- 
convinced that we shall not be prejudiced financially by the loss 
of Sylhet. And apparently the Bengal Council are willing to 
take Sylhet for better for worse, for richer for poorer. 
hear.) Consequently, Sir, I think it is not necessary for us to 
discuss the financial aspect any further. What I do want to 
is to explain how the question seems to this Government to ne 
affected by the observations of the Government of India and what 
line the official members will take in respect of the various resolu- 
tions before the Council having regard to the present position ot 
the question. The Council will remember that the Government 
of Assam reported to the Government of India that if Assam 
without Sylhet would be allowed to preserve its political status 
ami privileges they would not feel justified in opposing the transfer 
to Bengal. In reply the Government of India said that they 
cannot accept the view that this could be imposed as a condition 
of transfer and that the future status of Assam is a separate 
question which must he left an open matter to be decided on its^ 
merits after the transfer was made. Well, Sir, this ruling of the 
Government of India obviously makes it very incumbent on this 
Couiiril to refrain from coming to any decision without weighing 
ivell its effects not only on the district of Sylhet but also bn the rest 
of the province. Because, Sir, especiallj’ since the Bengal Counci 
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Las espiessed itself in favour of the transfer irrespective of the fiuau- 
•cial implications, if this Council finall}* decides to recommend 
the transfer, it does seem at any rate very likely that that recom- 
mendation uill be accepted. What the effect of that transfer is 
likely to be on the status of the remainder of Assam, hon’hle 
members must judge for themselves. The Government of India 
have said that they cannot commit themselves in advance and 
obviously this Government is not in a position to express any 
•opinion on the subject. 

For this reason, Sir, Government prefer the resolution which 
Las just been moved by Hai Uahadur Sadananda Dowerah to any 
of the other resolutions which are before the House because it 
‘does have regard to the interests of the rest of the province. 

As regards ilr. Taraprasad Chaliha’s resolution, that of course 
does exactly represent the opinion which this Government expressed 
in its letter to the Government of India. But since the Govern- 
ment of India has held that it cannot accept a recommendation 
■conditional on the preservation of the status of Assam as a 
■Governor’s province, this Government fear that the only result 
■of a conditional resolution may he that the Government of India 
will find themselves unable to take any action on it {hear, hear). 
We as a Government and, I think in this roost, if not all, members 
of this Council will agree with us. do want to have this matter 
settled one way or the other. And we are therefore unwilling 
to support a resolution which is not likely to lead to a definite 
settlement. Mr. Dowerah’s resolution on the other hand, as we 
understand it and ns he has explained it, does not make the transfer 
■conditional. It recommends definitely and unconditionally that 
the transfer should be made, hut with that recommendation it does 
■at the same time combine the further recommendation, that the 
>tatus of the province should not be impaired, 7\birh must receive 
careful consideration and, ue mav hope, must carry very consider- 
able weight if the question ever arises of reducing the status of 
tlie province. 

For these reasons, Sir, the official members will support 3Ir. 
Dowerah’s resolution. 

The IIov’nLE ll.si IUiisdcr PROMODE CHANDRA 

DUTTA . — Before I speak on this resolution may I make a sugges- 
tion to the hon’ble moier of the resolution? In the course of 
the sjiecch he has made it very clear that his resolution is not a 
conditional one. 

Rm Bihidur S.kDANANDA DOWERAU:— No. 

The IIos’ni.E Rii BiiumrR PROilODE CIIANDR-V 

DFTTA: If I understand him nnght it means that the question 

of the transfer of Svlhet is to be decided on its own merits and 
that on the que«tion*of the status there is a separate recommenda- 
tion. an independent recommendation from this Council that it 
should not be altered. If this is «o, in order to remove obscurity 
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suggestion that we should pioceed with the business and discuss 
all the lesolutions hinging on that matter. 

Other hon'ble members also have said that we have come to 
discuss only one matter, whether Sylhet should be transferred and 
whether that should he a conditional or an unconditional transfer, 
whatever that condition may be. In fact in my opinion the main 
issues that are before the House vrill come in in the course of the 
discussion of any one of these resolutions and it will be merely 
a question of putting the other resolutions before the House n 
they do not by the carrying or defeat of any resolution fall through. 
So, the question of placing all these motions before the House 
together does neither help the hon’ble members very much, nor 
put the hon’hle members to very much difficulty. Taking this 
view of the matter I shall prefer to proceed with the resolutions 
in the order in which they are. 

The Hoh'ele Mk. A. AV. BOTHAM ;—PcAaps, Sir, itt 
circumstances you will not object if in discussing one of these 
resolutions I travel slightly beyond the scope of that resolution 
and touch on what would be more appropriate with reference to 
one of the other resolutions (The Hon’ble the President:-" 
Certainly not). It will be a little difficult to keep to the various 
resolutions separately. 

I do not propose, Sir, to re-state the views of this Government 
as to the advantages and disadvantages of the transfer of Sylhet- 
They have been stated in this Council, they have been eiplamsh- 
in the correspondence with the Government of India which hav 
been circulated to hon’ble members. Nor do I propose to discus 
the financial aspect of the question. TV'e as^a Government ar 
convinced that we shall not be prejudiced financially by the ios 
of Sylhet. And apparently the Bengal Council are willi^ 
take Sylhet for better for worse, for richer for poorer, (fira ’ 
hear.) Consequently, Sir, I think it is not necessary for us o 
discuss the financial aspect any further. What I do want to 
is to explain how the question seems to this Government . 
affected hv the observations of the Government of India ana wu 
line the official members will take in respect of the various reso u 
tions before the Council having regard to the present position o 
the question. The Council will remember that the Goyernmen 
of Assam reported to the Government of India that if Assa 
without Sylhet would be allowed to preserve its political 
and piivileges they would not feel justified in opposing the traasi® 
to Bengal. In reply the Government of India said that th®! 
cannot accept the view that this could he imposed as a conaitiot' 
of transfer and that the future status of Assam is a separa ® 
question which must be left an open matter to be decided on i 
merits after the transfer was made. Well, Sir, this ruling J . 
Government of India obviously makes it very incumbent on tu 
Council to refrain fiom coming to any decision without weighing 
well its effects not only on the district of Sylhet but also On me r® . 
of the province. Because, Sir, especially since the Bengal Counc 
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Las expiesscd itself in ^a^ou^ of the transfer irrespective of the fiiiati- 
•cial implications, if this Council finall}* decides to recoininond 
the transfer, it does seem at any rate xery likely that that recom- 
mendation i\ill be accepted. "NYhat the effect of that transfer is 
likely to be on the status of the remainder of Assam, hon'ble 
members must judge for themselves. The Government of India 
have said that they cannot commit tliemsehes in advance and 
obviously this Government is not in a position to expres any 
'Opinion on the subject. 

Tor this reason, Sir, Government prefer the resolution nhicli 
has just heen moved hy Hal Bahadur Sadananda Bowerah to any 
of the other resolutions which are before the Jlou^e becaum it 
•does have regard to the interests of the rest of the province. 

As regards Mr. Taraprasad Chalilia’s resolution, that of lourj*** 
does exactly represent the opinion which this Government expressed 
in its letter to the Government of India. But slnfc the Govern- 
ment of India has held that it cannot accept a Tt commendation 
■conditional on the preservation of the status of Assam as a 
•Governor’s province, this Govemment fear that the only result 
•of a conditional resolution may l>e tlmt the Government of India 
will find themselves unable to take any actioa on it (hror, Acor), 
"We as a Govemment and, I think in this most, if not all, memberH 
•of this Council will agiee with us. do want to have this mutter 
settled one way or the other. And «e are therefore unwilling 
to support a resolution which is not likely to lead to a definite 
settlement. Mr. Dowerah’s rc«olution on the other hand, us sve 
understand it and as he has explained it, does not make the transfer 
•conditional. It recommends definitely and unconditionally that 
the transfer should be made, but with that reeommenilalion it docs 
■at the same time combine the further rc<oinrnendation, that the 
«;tatus of the provinre sliould not h«‘ impaired, whirh must receive 
careful consideration and, we way hope, must carry very innsidcr- 
able weight if the t^uestion ever arises of reducing the status of 
the province 

For tlle^e reasons. Sir, the official members will support Mr. 
Powenih’s resolution. 

The nox’uLE ll.si Bmisdcb PROMODE CIIAXDRA 
DFTT.V : — Before I spe.ik on this resolution may I make a sugges- 
tion to the hon’hle mover of the lesolution? In the course of 
the speech he has made it very clear that his resolution is not a 
•conditional one. 

Rm lUitsm u S.\D.\>'AX1)A DOWERAIl No. 

The ]Ion’m.e Rii lUiiAmin PROMODE CIIANDR.k 
DUTT.k : — If 1 uiulerstnnd him nrtglil it means that the question 
of the transfer of Sylliet is to be decided on its own merits and 
that on the question of the stiilus there in n seiiurale reeoimiiVnda- 
tion, an independent reronimeiidiition from tliis (kmiieil that it 
>lioubl not be altered. If this is so, in older to remove obscurity 
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may I suggest to Iiim an amendment — that is, that after the Tvord 
“ (6) ” the following words be added: — 

“ while it is not the intention of this Council to prejudice the 
transfer of Sylhet by any consideration as to the status of the 
lest of the province.” 

What I want to do entirely and completely expresses the view 
that Mr. Dowerah himsell has expressed here — that he is not 
going to make the status a condition of the transfer. These words 
will make the meaning of the resolution clear. Otherwise in spite 
of all that has been said the issue will remain obscure. What I do 
want is ‘that the element of obscurity should he removed and if the 
hon’ble member is sincere in his statement I hope. Sir, he wilL 
accept it. May I know. Sir, if the hon’ble member accepts my 
amendment or not? 

Rai Baiiadtjh SABANANDA DOWERAH; — I am unable to 
accept it. 

The Hon’ble Rai Bahadur PKOMODE CHANDRA 
DTJTTA; — ^Now Sir, the cat is out of the hag. I am afraid, 
Sir, I do not know how to vote on this resolution. So far as the 
first part of the resolution is concerned we are all in complete 
agreement with the hon’ble member. . We do wish that Sylhet 
should be transferred and I thank him for including this as a part 
of bis resolution. But, as I said, there is an element of obscurity 
in the resolution as framed. 1 should like particularly to kuo^ 
what is the intention in coupling (a) and (6) together. Tb» 
hon’hle member has been pleased to say that he does not make 
it a condition. Well, Sir, that is not down in the resolution 
itself. The resolution says that the status of the province should 
remain unaltered. It means and it will be open to the Govern* 
ment of India to construe that unless the status is maintained this 
Council does not recommend the transfer. It is for that reasoui 
that I suggested to the hou’ble member to accept my amendment. 

Now in regard to (6), it says that Assam should not be deprived 
of tbe political privileges which it now enjoys and further that 
all the privileges or any privileges that might be extended to the 
other provinces later on should also be assured to it. Now, then. 
Sir, the resolution is this, first “Sylhet be transferred” and 
secondly, an assurance be given to the hon’ble members of this 
Council that the reforms or the privileges now enjoyed by tms 
province shall be continued and that any reforms that may be 
granted to other provinces in future may be extended to this 
province as well. Now, Sir, if (6) is a condition to (a), fben (a) 
is nowhere. The Government of India will say, as tbe Hon ble 
hfr. Botham lias said, it is not a recommendation at all in view 
of their letter to the Government of Assam. 

Now, Sir, as to the assurance which hon’blo member want.® 
may I ask him if it is within the power of the Governor in 
Council to whom he addresses his recommendation to give him 
that nssuranro? I submit. Sir, that neither the Government oi 
Assam nor the Government of India can give an assurance of the* 
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extension of tlie reforms. As tUe lion’blc member knows os well 
as anybody in tbi'? Council tliere would be foithcoining a Statu*- 
tory Commission iu the year 1929, if not earlier, to advise- 
Parliament whether there should be an extension of the reforms or 
a curtailment ot the same, so tliat neither the Governor m. 
Council to whom the lecommendation is addressed nor the Govern- 
ment of India nor even the P.uliamoiit can give this assurance. 
What is then the object of including this within the resolution 
for the transfer of Sylhet? As I said the resolution is not clear. 
It is not quite unconditional. The Iloo'hle Jlr. Botham said it 
is not a conditional one and he accepts it in that sense. Since 
the hou’ble mover is not willing to accept the amendment it only 
means that he has at the hack of his mind that the one thing 
is to be given only it the other thing is given 

Rai BATLAntTR SADANANUA DOWEllAH; — My resolution is 
sufficiently clear and it is not a conditional one. 

Tiiv lIoN’ntB Till: PRESIDENT: — I do not think any point 
of ordei ari«es The XIonTde Minister can interpret it in the 
way he likes. 

The IIoK’nLE Rai Bshador PROMODE CHANDRA DUTTA; 
—Well, Sir, I wanted to make it clear that the resolution is not 
a conditional one 

(A voice.— It is unnecessary.) 

It may be unnecessary from the point of view of Mr. Barua, but 
it is necessary from my point ol view. I do want to go to 
Bengal. I leave it to the Council to decide whether this resolu* 
tion is not really a conditional one. As I have already said the 
Hon’ble Leader of the House accepts the resolution. He will 
support this resolutiou and aUo ask the official members to support 
it on tlic understanding that the resolution is not a conditional 
one. I want to make that point quite clear May I refer to 
paragraph 4 of the Government of India’s letter to the Govern- 
ment of Assam which has been circulated? In that paragraph 
they say : — 

“In paragraph 11 of their letter of the lltli August 1925 the 
Govermnent ol As>am raise the question of the future status 
of Assam if Svlliet is transferred, and suggest that it should be 
laid doun ima- that if Svlhet is tninsterrod Assam should retain 
its status as a Governor’s Province The Government of Assam 
apparently conclude that it is only if Assam without Sylhet is to 
retain its" present political sf.»lus that they uould not oppose the 
transfer ot the district The Oovemment of India regret that 
they are unable to ac-cept the view that this may be imposed as a 
condition of transfer. Thej consider that the future status of 
Assam is a separate que-tion which must be left an open matter 
to be decided on the merits after anv transfer is made.” 

If anything is clear it is clear that the Government of India 
would have no condition or no conditional reconimendation whatso- 
ever. If the hon’Me mover is prepared to split his resolution info 
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-tyro parts (a) and (6) I mean two independent resolutions I my- 
self would see no difficulty in supporting them. But as it stands 
I am afraid I cannot support it, because there is an element of 
obscurity which he is not prepared to remove by accepting tbe 
amendment suggested by me. 

ilAULu’i Dewan ilTJHAirilAD WASIL CHAT7DHUET:— 
Sir, I find that the political and personal considerations of the 
resolution make the matter a bit complex. But I am always a 
believer in plain speaking and straight talk and I propose to dis- 
cuss it in all its bearings without any reservation. The question 
of the transfer of Sylhet or rather to put in my own way the 
union with Bengal has been dealt with in that memorable speech 
of Sir JJ^icbolas Beatson Bell, but I find that tbe speech has been 
ruthlessly criticised in a small pamphlet known as ‘ Back to 
Bengal ’. It is really regrettable to me that motives have been 

ascribed upon that Ruler in connection with bis speech 

The Hox’ble Rai Bajiaddr PROiTODE CHAIfDRA DUTTA : 
— Surely that is not the subject before the House at present. 

iliULvvi Dewan MUHAMMAD WASIL CHAUDHURT:— 

I am just preparing the ground and explaining the situation 

The Ho.v’dle Rai Bahaddr PROMODE CHANDRA DUTTA: 
— Tes, but do not stray from the subject under discussion. 

Maelavi Dewan MUHAMMAD WASIL CHAUDHURT 
In fact the speech made in the spirit of confidence and trust and 
general well-being of the countiy was received with prejudice 
and suspicion. It stimulated some of the best friends of the prO" 
Tince of Assam to a keen desire to build and create, 
inflamed others with the passion to destroy. The writer the 
preface of that pamphlet said that “ there can be no affinity 
ethnological, social, religious or linguistic” between the people 
■of Sylhet and Assam. I like to deal with these expressio^^m 
ord^r in which they stand. The Ramayan tells us that 
Amuratharaja of the Lunar dynasty leaving Pundra land foundea 
an Ai’jya kingdom near Dharamranya in Pragjatishpur (KamrupJ. 
Again, the Mahabharata tells us that King Bhogadatta of the 
same Pragjatisbpur took part in tbe battle of Kurukshetra and 
Kamrup has also been described equally sacred and holy 
Banaies-Kashidham, in Jugini Tanfra. It is also a fact that 
■Sylhet and Jaintia formed a part of the Kamrup, 

The Hos’dle Rai Bajudur PROMODE CHANDRA DUTTA : 
— It is nut a battle of Kurukshetra yet here. 

Mauhvi Dewax MUHAMMAD WASIL CHAUDHURT:— 

porraed part of the Kamrup Raj 

Bidu KltlSHNA SlJKDAIt DAJI;— iroy I know, Sir, if ft® 
Government of India require information of this nature? 
(Laughter.) 

The Hox’iu.e MArnwi SAIYID MUHAMJIAD SAADULL^Y' 
— I n«e to a point of order. Sir. Is it fair that the hon ole 
■member should he inres^antly interrupted in this way? 
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The IIox’bee the PRKSIDENT; — Members should pive the- 
speaker every opportunity' to express liis views. He is piviug- 
facts in order to bear out his nrpumeuts and I am waiting to 
see whether they are relevant or not. So far the speaker is quite- 
in order. 

Bkdu BRAJENDRA NARAYAN CnATJDIIURI:— Sir, do- 

we understand that we are not required to keep within the four 
corners of the issues raised in Mr. Tonkinson's letter to the- 
Government of Assam? M’e can also iu this connection discuss 
other matters which have not been touched in the Government 
of India letter. Am I to understand that this is so? 

The lIox'iiLE the PRESIDENT: — We are discussing the sub- 
ject-matter before the Rouse, but at the same time I am prepared 
to give everj- member an opportunity to prepare his ground by- 
saying anything to achieve that end. I do not know what the 
member is going to say ultimately. I shall wait to hear how he- 
nmkes it relevant. 

Maumvi Dewax SIUITAMMAD WASIE CnATJDRURY:— 
It is also a fact that Sylhet and Jaintia formed a part of Knmrup 
Raj when Huensiang, the Chinese traveller, visited India May 
I know how Assam could he said to be quite different from Sylhet 
on ethnological grounds? 

Hajrah Shalia .Talnl conquered Srihet from tlie Hindu Raja 
Oaur Govinda in the 14th century A. D and it formed a part 
of the Moghul Empiie in the ICth century Thus it is clear from 
traditions and history that Sylhet all along from time immemorial 
was politically connected with As'^am before the Ifith century till 
1874. It throve under the suzeraintv of Knmrup Raj and I 

Bsne BRA.TENDRA NARAY.\N rnAFPRFRI —-What is 
your authority for that? 

Maui-svi Dewan MUHAMMAD WASIE CIIAUDHURY.— 
I have already stated the authorities. And only in the IGth 
century it formed a part of the Moghul Empire. From 1874 up 
to this time for n period of about 60 vears Svlliet might have 
been slow in her social intercourse with As«am bemuse of the 
difiicuUies of communication which stood ns strong harriers 
between the two Valleys and before the railwni, lines were opened. 
But even then, matrimonial connections were not altogether denied. 
For instance, the late R. C. Dutta, perhaps the first Bengali 
Divisional Commissioner, had given one of his daughters in 
marriage 

The nox’»i.F*MsrTL.ivi SAIYID MFHAMMAT) RAADUIJ.A : 
— Need we go into personalties. Sir? 

Msri.ivi Dfw.^v MUHAMMAD WASH. rilAUDHUBV: — 
Would vou allow me to deal with j*ersniinlitif‘s? 'Ilien I mar 
say that'R. C. Dutla, tlie first Bengali Dnisnmnl rommissioner, 
pave one of his dangliters in mnrringe to Srijiit llnliiuirnvnn Bora 
of Assam. Two Mnbnmmadun genlleinm. numeli. lute Muulnil 
Tnmijuddin Ahmad nfm* Naiiiiul Ihis.nin *4 the As. am Provin- 
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two paits (fl) and (b) I mean two independent resolutions I my- 
self would see no difficulty in supporting them. But as it stands 
I am afraid I cannot suppoit if, because there is an element of 
obscurity which he is not prepared to remove by accepting the 
amendment suggested by me. 

il^ULAVi Dewan MUHAMMAD WASIL CHAUDHUEY:— 
Sir, I find that the political and personal considerations of the 
resolution make the matter a bit complex. But I am always a 
believer in plain speaking and stmiglit talk and I propose to dis- 
cuss it in all its bearings without any reservation. The question 
of the transfer of Sylhet or rather to put in ray own way the 
union with Bengal has been dealt with in that memorable speech 
of Sir Nicholas Beatson Bell, but I find that the speech has been 
ruthlessly ci'iticised in a email pamphlet known as ‘ Back to 
Bengal It is really regrettable to me that motives have been 

ascribed upon that Ruler in connection with his speech 

The Hon’blb Rai Baiiadur I^EOMODE CHANDRA DUTTAs 
— Surely that is not the subject before the House at present. 

M.iULAVi Dewan MUHAMMAD WASIL CHAUDHUEY:-- 

I am just preparing the ground and explaining the situation 

The Hon’cle Eai Bahadur PROMODE CHANDRA DUTTA: 
—Yes, but do not stray from the subject under discussion. 

■ Matjlavi Dewan MUHAMMAD WASIL CHAUDHUEY:-- 
In fact the speech made in the spirit of confidence and trust 
general well-being yf the countiy was received with prejudice 
and suspicion. It stimulated some of the best friends of 
wince of Assam to a keen desire to build and create, 
inflamed others with the passion to destroy. The writer of \he 
preface of that pamphlet said that " there can be no affirnty 
ethnological, social, religious or linguistic” between the peopj® 
■of Sylhet and Assam. I like to deal with these expressioM^ni 
ord^r in which they stand. The Ramayan tells us that 
Amuratharaja of the Lunar dynasty leaving Pundra land founded 
an Arjya kingdom near Dharamranya in Prag^atishpur (KamrupP 
Again, the Mahabharata tells us that King Bhogadatta of the 
same Pragjatishpur took part in the battle of Kunikshetra and 
Ramrup 1i.ts also been described equally sacred and boly 
Banaies-Kashidham, in Jugini Tantra. It is also a fact th®^ 
■Sylhet and Jaintia formed a part of the Kamrup. 

The IIoe’bie IIai Bhiadcii PBOMODE OHANDBA DUTTA: 
— It is not a battle of Kurukslictra yet here. 

Mauiavi Dewax MUlIAlfMAD WASIL CHAUDHUEY:— 

pormed pait of the Kamrup Raj 

Diiro KBISBNA STJKDAB DAM:— May I know, Sir, if tlif 
'Government of Tiidia rentiiie information of this naturer 
{Lftvfjhter.) 

The nov’uEE Mkxjeavi SAIYID MUHAMilAD SAADULLA : 
— I ri«e to a point of order. Sir- Is it fair that the hon hie 
ineniber should he inees^santly interrupted in this wayP 
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•cial Service and-E.Iian Saheb Maulavi Sarafat AH Cliaudhuiy, 
retired District Superintendent of Police, had also married rn 
Assam. As to the religious aspect of the matter we all know that 
the reverential position of Brahmin Gohnms among the Assam 
Hindus is not a whit inferior to the position lield by the high 
•caste Diahmius in Sylhet. Again Srijut Beuudhar Rajkhowa of 
the Assam Civil Service has pioved the afBnity between the dialect 
of Sylhet and that of Assam. In face of these facts, I am sur- 
prised how the writer of the pamphlet and that of the preface 
•could denounce so loudly the social, religious and linguistic 
affinities that exist between Sylet and Assam. The facts of this 
case ought to make the writers hang their heads down in very 
‘•hame. So it behoves this Council to examine the matter very 
carefully and dispassionately. 

In that pamphlet an attempt was made to piove tliat the ciy 
for the transfer of Sylhet to Bengal was a geneial one, hut it 
was not fco, and so it behoves this Council to examine the matter 
Aery carefully and cautiously. J^ow, I should offer nn apologj 
to the hon’hle movei of the resolution and say that my object is 
not to lower the position of Assam in any way but to remain in 
touch with our Assamese brethren for all times to come. 

Now us to the idea that the desire for the transfer of Sylhet 
is a general one, I submit for the information of the House that 
it was never the case, and that the Muhammadan community in 
Sj’lhet even in 1874 when Sylliet was united with Assam, was 
against it. The then leading Zamindar Maulavi Hamid Bakht 
Mazumdar Saheh did not associate himself with the movement. 
After 1874 there seems to have been a lull for a considerably 
long period during which scarcely anybody lieard anything about 
the transfer question. Then in lOlli a feeble voice was 
heard in that direction, and it aaus lesponded by the late 
Khan Bahadur Saiyid Abdul Majid, C.I.E., in a strong protest 
against the proposed aiualgamation. Nine years later in 1D18 
when the said echo was repeated, a telegram on behalf of the 
Muslim eoinraunitv was c.aliled to Mr. Jlontagu under the_ sign.i* 
iure of ihe iate Khan Jtahadur Mflwlari Ahia, one 

of the leading zamindars and holder of tlie Kaisar-i-Hind goM 
medal, in opposition to that voice. {Hear I ficarl) Theji how can 
we say that the desire is a general one? 

If wp confpare the preNeiit with the past from 1874, we find 
tliat Sylhet joined with her ancient comrade Assam only liaving 1 
high school, ahout fi or 7 middle schools and IQO primary schools 
for the edneation of her cJiildren. But now phe possesses about 1‘ 
Jiigh »eJif>nls, 70 middle and 1.000 primarv schools, besides one 
.\jts ('ollcgc, 1 first grade Madinssa, and one Sanskrit College all 
inaiiitainod by Oovernment, and with the privilege of free 
Munncuhir udiuatioii throughout the piovinre. The I’riman' 
Kducution Bill for a measure of cmnpulsion is now engaging 
• consideration. The liencli and Iwr of Sylhet at the time of sopam* 
tiou fjom Bengal srere almost full with the people from Bast and 
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"VTcst Penpal. The subordinate services also shared the same fate. 
Put Tvhat do we find now f Sj'Ihet not only elbowed out her Benpali 
friends from bench and bar and other subordinate situations but 
managed to send ber gifted children to lake part in the administra- 
tion of the province Jiere and elsewhere. S^'lbet pepaiated from 
Bengal only with 2 or 3 graduates of the Calcutta "Dnireraity. But 
now she has produced a battalion of graduates some of whom have 
taken to trade and other jobs besides the Government service. 
Sylhet had only about 70 miles of roads Avhen she parted from 
Bengal, but at present she Las 1,290-02 mile^ of roads under the 
Local Boards alone. Are all these signs of deterioration or pro- 
gress as the result of her coming in contact with the alleged back- 
ward and foreign people? Is it not a fact that Sylhet has run 
the race of progress along with otlier parts of Beng.al? Is it not a 
fact that she has wiised her status bv the union with Assam — she is 
now the premier district here? It is true that some educated 
people seek reunion with Bengal on political grounds, for better 
environments, good atmosphere and association .according to their 
•estimation. _ But I say, is it not insulting to our self-resnect, self- 
determination and self-help to go to a people who look askance 
■at us? Is it not more generous and manly on our part to ioin 
hands with our ancient comrades in Assam, which is full of 
resources, and to try to make it a model province in India? 

I believe sincerely tlmt privately no Indian will deny that this 
•county has heeii greatly benefited bv British connection, and ns 
a nation the Britishers are not so black os thev are occasionally 
painted I trust il autonomy is granted to Bengal, it would be 
allowed to Assam also If federacy is iutrndiued into India, 
A««am vould not be denied a membership there 


Isow, Sir, let me spe.»k a fen noid« .ibout the haulslirps and 
difficulties which vould distiiih the present peace .ind prosperity 
■of Sylhet if she joins with Bengal Tustly, the pmilege of free 
Vernacular education will be lost, as the svstem is not in vogue 
in Bengal, and tlie Sylhet people will hare to pav about Rs. 1.25,000 
as tas in the shape of pciiool-fees for vernacular education. 
Secoiidlv, the district oilJ Imre to be radastrallv suireyed entail- 
ing a cost upon, her of lls. 3.00 000 ni «o. in the near future. 
Tliirdlv, the ch.rukidari t.ix will have to be paid at an enhanced 
r.ite. Fourthlv, the countiyboats which ply a very import.ant 
part in communication and transportation of goods in the Ilnbiganj 
and Sunamganj subdivisions — n.iy almost all over the district — 
"will 1)0 taved, and purli lax inav exceed a lakh of rupep touch- 
ing mostlr the rockets of our poor I^ainasnds, pntnis and Mnmmnls. 
T..isllv, the introduction of the Bengal Tenanev Art would prose 
luinous both to landholders and niivats of Sylhet .\s every 
Svll.et member knows that the ramindari system «n Sylhet is not 
oil a oar with Bengal. I inav draw the attention of the TTou«e to 
the f.nct that Srlhef ront.rins I.-1I.4-I9 periimneiitly 
settled estates dividinl in 1T4 perganas and owned by * 
people approximately, or in other wonls, eat -‘ate js held on an 

ST ST rnu " ■* 
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average lougblj* by a unit of 36 souls. This explains the differ- 
ence of the position of landholders in Sylhet and in Bengal. Agaiu^. 
Sir, I may submit for the information of the House that the settle- 
ment in Sylhet v'as in most cases made with the peasant owners 
and not with the zamindars, and as such the present relation of the" 
zamindars and raiyats in Sylhet is one of cordialitv and sympathy. 
If the Bengal Tenancy Act is introduced it will prove a terrible- 
scourge to all people concerned. 

Under these circumstances I reijuest the House again, to- 
consider the question seriously and dispassionately and to decide- 
whether S 3 ’lhet is to go to Bengal leaving her Bengali-speaking 
brethren of Cachar and Jaintia, and Goalpara behind, and in the 
teeth of economic and other disadvantages pointed out by me; 
or to forget all our petty jealousies and discussions between com- 
munity and community and combine in one brotherly spirit and 
proceed onward towards the goal of making the firovince of Assam 
a model one as she possesses sufficient resources for the purpose. 

AVith these humble submissions I oppose this resolution. 

B\bu KSHIROD CHAKDRA DEB: — Sir, may I ask a ques- 
tion? The hon’ble member said that the JIuslim opinion vas 
unanimously against the transfer, but we find from Mr. Gimsou, 
the Deputy Commissioner of Sylhet’s letter that the Anjuman-i- 
Islnmin of Habiganj was in favour of the union. Is that informa- 
tion correct? 

yUvLWi Deu-ax MUHAMMAD 'WASID CHAUDHURT:-- 
This cannot be accepted as an authority. I said general, nob 
unanimous. The Habigauf Aniuman may Iiave been in favour for 
reasons best known to that bodj* which scarcely represents the 
masses of Habiganj. 

The Hox’dle the PRESIDENT: — The hon’hle member did 
not lefer to the opinion of the Aniuman. He was referring to the 
general opinion of the Muhammadans. 

Badu KSHIROD CHANDRA DEB;— Did he say that the 
Muhammadau opinion was not unanimous? 

The Hox’bleE.ai B.ahsddr PROMODE CHANDRA DUTT.\ : 
— Sii, I think on reconsideration the Ilon’hJe Mr. Doa-erah viH 
accept my amendment. 

li.u liHUDVR RADAICANDA DOWEItAII Sir, my resolu- 
tion was and intended to be an unconditional one. But if the- 
hou’lile memlieis want to emphasise it by accepting the amendment 
I would accept it. 

Rev. J. J. M. NICHOLS-ROY:— We want to know the 
amendment. We object to the amendment being accepted at thi- 
stage. 

The ITon’iilf. Rai Bsiudur PROMODE CHANDRA DUTTA : 
— The amendment which the mover has accepted is: — 

*• This Council recommends to the Governor in Council that 
(a) the district of Sylhet bo transferred to Bengal, [hj 
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while it is not the intention of the Council to prejudice 
the transfer of Sj-lhet by any coiisidejation ns to the 
status of the rest of the province, Assam should not by 
leasoii of the transfer be deprived of any political 
privileges which it at present enjoys in common with 
other tiovernors’ provinces or which niipht he hereafter 
extended to other Governors’ provinces.” 

Eiua- BtFLinuR ALLAUDIA" AIf.tfED CirAUDIIUKI:— I 

object to the amendment at this stage. It nlfeis the wliole 
resolution. 

BtBtr BASAJsTA KTJIIAR DAS: — Are we to understand that 
ilr. Dowerah has accepted the amendment? 

The Hox’di-e the PRESIDENT; — I am just naiting to hnow 
what the opinion of the House is. Mr. Doweinli cannot accept 
■the amendment nnle'ss he is permitted to do so by me. 

Rev. J. C. EVANS: — Sir, we on this side of the House ha^e 
not been able to follow exactly what the amendment is. IVe nie 
•quite in the dark about it. 

The Ho:j’dle the PRESIDENT:--The amended lesolution will 
read like this: — 

"This Council recommends to the Governor in Council that 
(<i)_the district of Sylhet be transfeired to Bengal, (h) 
while it is not the intention of the Council to prejudice 
the transfer of Srlhet by any consideration ns to the 
status of the rest of the Province, Assam should not by 
reason of the^ transfer W deprived of any political 
privileges which it at present enjoys in common with 
other ffovernois’ provinces or wjneh might be hereaftei 
extended to other tiovernors’ provinces ” 

Rev. I .T 51 NICIIHLS-ROY • IVc Jmve oh]ectod tiheadv. 
Sir. 

Bvnu KRISHNA SUNDAU DA3I : — Are we permitted to 
speak, Sir, on this aniendnient? 

Tiik IIox'in.K THE PRESIDENT: — The amendment m not 
before the IIou«e yet. 

llon’hlc memhers will realise that this resolution has bei-ii 
-admitted rather late and some inemWrs were under a niKapiue- 
hension whether this resolution is coming before tlie Council at 
all. The Ilon’ble Minister for Ixiral Self-Government was one of 
tho<e who were under the iui<ap)>rehen<ion that it was not coming 
before the Hou«e. But for this ditHcultv which the hnn’hle mover 
points out to me, I would not have perhaps allowed thi- amend, 
ment to be put before the llou-e. In the cirruin-t.iiire^ I tliinh I 
should allow the amendment though it comes rather Kite. 

Mvvkvyi ABV.Mi M.\/ID ZTAOS^^IIAMS — Mav I Inow one 
thing. Sir? As it stand*, the resolution of Mr l)ower.ih. n« amei d- 

now, is the same a* the Hon’We Ilai Ilahndiir l*ronii>d» Chandra 
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Dutta’s resolution. I proposed an amendment to Eesolution Xo. 5.- 
Am I understand, Sir, that I shall have to move the proposed 
amendment to the resolution of Srijut Sadananda Dowerah in its 
amended form? 

The Hox’ble the PRESIDEXT; — ^That is the look-oat of the 
hon’ble member. Certainly the resolution has taken a different 
form and the hon’ble member can move any further amendment 
he desires noiv. 

ir\rLA-\T ABTJAL iXIAZID ZIAOSSHAMS Am I to under- 
stand that Eesolution Xo. 5 would not be discussed at all? Hay 
I know this from the Hon’ble Bai Bahadur Promode Chandra 
Dutta? 

The Hox’ule the PRESIDEXT: — It is too early to enquire 
of the liou’ble member. It would depend on the voting on the 
other resolutions. 

ilixxivi ABTJAL MAZIB ZlAOSSHAJIS:— Then, « Eesoln- 
tion Xo. 2 iv cariie<l nhat nill he the fate of my-amendment, Sir.^ 

Tm: Hon-’oli Rii Bulidch PKOJIODE CHA5DHA DUTTA: 
—That amendment goes. 

The Hok’ble the PRESIDEXT: — But, if the hon’ble member 
desires to make any amendment to the motion before the House^ 
he is quite welcome to do it. 

ilATTLx^n ABITAL MAZID ZIAOSSHAHS;— But as the 
amended resolution, stands now, my amendment cannot be put in. 

The Hok’ble the PRESIDEXT: — The lion’ble member mayr 
if he desires, make any amendment in legard to the new resolu- 
tion before the House. He is quite welcome to do it. I thmb the 
hon’ble member evidently wishes to know what would be the fate 
of the fifth resolution if this resolution is carried. That the hon b e 
member can presume. 

M.\cn.4vi RASHID ALI LASKAE Any member can make on 
amendment at this stage, I believe. If so. how can they do 
unless they get a copy of the amended resolution? 

Tilt Hon’hlc the PRESIDENT; — If the Iron’ble member 
desires be can make an ameitdmeut becau'se the original resolution 
has been modified. The Jion’ble niehibeis did not know whether 
the resolution in its pre>eut form would be coming before tn^ 
House; otherwi..e tbev might have proposed amendments e.irlier. 
On that consideration I shall permit the hnu’ble members to malve 
ameudiiient to the present resolution. 

lUiir BASAXTA KT5[A1! DAS:— I snpgejf :i short 

nmendmciit, Sir? Xow, in the Go^einmcnt uf India"'* letter it was 
distinedy stated 

The Hov'iii.r, the PltltSIDKXT I must dcOiiitely Ieo'o 
whether the hon’hle meinhcr i*. only sugge-ting a short amendtueu 
, or moving it. 
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Babu BASANTA KtJilAll BAS: — I am only suggesting, Sir, 
It was distinctly stated in llie Governmcut of India’s letter that 
the question of the Jniiitin Pnrganas should be separately con- 
sidered, and perhaps in older to make that point moie explicit the 
Hon’ble Ilai Bahadur Promode Chaudta Butta ^rorded his resolu- 
tion like this : * Sjdhet including the Jaintia Paiganas So, may 
I suggest to the hon’Lle luovei of the resolution that he should add 
after ■ Sylhet ’ the nords ‘ including Jaintia Parganas ' ? Although 
the Jaintia Parganas arc included in the district of Sylhet it 
would be better to add these words lu order to meet the Government 
of India’s point. It would show that the question about the 
Jaintia Parganas was separately brought before the House for 
consideration, 

Rii Btiunvii SADANAXDA DOWEIIAII: — If it is necessary, 
then it will al«o be necessary to add ‘ the district of Sylbet includ- 
ing all the villages therein 

B\«u BASAXTA KUMAR DAS* — My object was only to meet 
the Government of India’s letter. In their letter the point was 
clearly stated. 

The IIox’iiLE the PRESIDENT: — I think the hon’blo ihomt 
means ‘ including the Jaintia Parganas 

Rki Boi^dur SADANANBA BOWERAH : — I mean that. 
The lIo.v’iJLE the PRESIDENT: — Unless there is any special 
phrase to indicate the contiaiy, the district ol Sylhet would inoludo 
the Jaintia Pnrgaiiu*-. 

, SfAULivi ABUAL MAZID ZIAOSSHAMS?— Jly nmendmont 
will run like this: — 

‘ While it 14 not the tntention of the Council to prejudice (hr 
transfer of Sylhet by any consutcralion of the slotui of 
the rest of the province ' he totally oiiiitfeil. 

The no.v’uu. Ru IUimoor PHGMODE CHANDRA DUTTA : 
— That is not an anieiidinent. 

The IIov'hle thi ERESIDENT: — Thu u not an nim'iidnu'iil. 
"When the aniendnient was fir«t inmcd the Imn'blo iiioiiibi'r should 
have oppo-ed it. That was tin* only rourvo, but ho did not nib*)'t 
it. AVliat he has ju*t inimtl ninniit ho rrgnrdod ns lui niuondnioul. 

Msvusvi AlUTAE MAZID ZIAOSSIIAMS Rut. thno is ono 
difficulty The ntnendmenf uiis fl««*Plod hy you. Sir I uaiilod 
to vote on the original lo'olution whirli Srijiit Siidimandu Hnwofnh 
moved. I do not like to eupport the presrnt rrsolotinii in the 
amended form. At the ^.lm^ time I want to piil m\ iiinnidoieiil. 
but if in the me.intime the Hoii'Me llni Ihshmliii I’li'mede (‘himdro 
Dutta withdraws his resolution then ms mueudou'ol will ha*e no 
02)j»nrtunity of being disc-«s*ed iit nil 

Tin lIc.vTiii >li- A W IKITIIAM II I iii»i I- p. ii.nlli'l 

to i*oint out, Str, the «fT«sl of the ii«olu1i'<n ulioh the lu'U hie 
member wishes to inoie will hr ntt iliied l» irodiltioii Jno .t to 
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■the name of Mr. Toraprasad Chaliha. I think Mr. Ohaliha’s resolu- 
tion practically amounts to the Hon’ble Eai Bahadur’s resolution 
■u’ith the amendment of Mr. Ziaosshams. 

Maulavi ABUAL MAZID ZIAOSSHAMS Then, may I 
know on a point of informatiou whether Mr. Chaliha •will press his 
motion 

Tiie Hon’dle the PBESIDENT: — The hon’ble member 
^Maulavi Abual Mazid Ziaosshatiis) should address the Chair. 

Me. TAEAPItASAD CHALIHA r— The hon’ble member should 
iiave given notice of a resolution, instead of an amendment. 

The Hon'ble the PRESIDENT: — I may inform the hon’ble 
jnember (Maulavi Abual Mazid Ziaosshams) that his purpose may 
he served by Mr. Taraprasad Chaliha’s resolution. 

The Hox’ble iln.'A. W. BOTHAM: — Then, Sir, I am afraid 
all that the hon’ble member can do is to vote against the present 
lesolution. 

The Hon’dle the PRESIDENT: — Before I come to any deoi- 
eiou regarding the point I must point out one fact to the hon’ble 
mover of the resolution that has just struck me. I much 
consideration befoie •we admitted the resolution of the hon'ble mem- 
ber as one lesolution. I can inform him that it came almost to 
the border line, and the amendment has absolutely separated the 
lesolution into two resolutions. 

, The Hon’dle Me. A. W. BOTHAM : — ^May I ;fioint out, Sir» 
that the Hon’ble Minister’s point in suggesting this ameodm^t 
was that it added nothing to the meaning of the resolution, that 
it only emphasizes a point lu it which was existent in it before. 
If now the two portions of the resolution are put separately the 
whole object of the resolution may be lost. Certainly, Sir, Govern- 
ment are unable to support the first part of the resolution if it is 
put in t^o parts. 

The Hon'ble the PRESIDENT ; —In admitting a resolution 
We have not only to look to the scope of the resolution, we have 
got also to look to its fonn. As the form of the resolution at pre- 
sent stand*', I am afraid I cannot allow both the parts to he treate 
as one resolution and to place it before the House as one resolution. 
I am, therefore, mentioning the matter to the hon'ble mover of t o 
resolution. 

Rai BAiiAin-u SADANANDA DOWERIH It is within your 
])ower. Sir, to ]njt a resolution in any way you like, with a* 
lespect to the Chair I heg to submit that hy accepting the amend* 
inent I have not changed the resolution. It only emphasizes tnc 
fact that it is not a conditional resolution. So I appeal to you. 
Sir, to put the whole resolution ns a vliole to the vote of the House. 

The nox’m.E the PUF-SIDENT As I pointed out to tie 
hou’hle memhers Imth the parts of the resolution almost ® 

the border line, and this amendment has made the two parts 6 
separate that, I am afraid, I cannot put them as one resolution. 
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Babu BASANTA KUMAR DAS: — May I submit, Sir, that 
this amendment will not make the resolution n different one? I 
agree with the Ilon’hle Mr. Botham that it is one and the same- 
resolution and the interpretation that you are putting, Sir, is really- 
taking away the hon’hle mover’s meaning in the resolution. 

MAtrwvi ABUAL MAZID ZIAOSSHAMS: — May I just sa)' a 
few words. Sir? It is your intention to give scope to any hon’ble 
member to put in any amendment provided it is relevant. Now, 
Sir, if the resolution of Mr. Dowcrah as it stands by the amend- 
ment of the Ilon’hle Mr. Dutta is passed I cannot move my amend- 
ment to the resolution standing tn his name. So unless as you point 
out the resolution os amended and accepted by you is split up into- 
two parts I cannot put niy amendment at all. So it will be only- 
fair to split the resolution, as you say. Sir, into two parts. 

The IIo.v’dle the BRUSIDENT: — I am looking to the form 
of the resolution. 

Rai Baiudur SADANANDA DOWERAH;— -I accepted the 
amendment only because it made clear that the resolution is not a 
conditional and if it is your ruling now that the resolution is to be 
put into two parts I would rather not accept the amendment and 
stick to the original resolution and ask you to put the whole resolu- 
tion as a whole to vote. 

The IIon’blb Rai BAiiAnuii rROMODK CHANDRA DUTTA : 
—But, Sir, you have allowed the amendment to go in. 

Bauu BASANTA KUMAR DAS. — May I again ask you, Sir, 
to reconsider the decision? 

SniJUT KULADHAR CIIALIIIA: — May I point out to you. 
Sir, that it is not obligatory on your p.art to acvept it in two parts? 
The object of Jlr. Dnwerah ns «ell as that ot the Ilou’ble ilr. 
Dutta is the s.nm- As fruch I do iic»t think there can be any diffi- 
culty on your p.m, Sii , to nut both p.irts of the resolution together. 
"We feel that there is absolutely no difference and the Government 
Member has just e\pl.iiiied — and we are entirely in agreement with 
bis views that it only emphasises or makes it clear a doubtful point 
in the mind of our over-scrupulous Jloit’ble Mr. Dutta, though we 
ourselves had not the least doubt about it and in order to comply 
with the reque>t of that over-scrupulous mind we have just agreed 
to his ainendinent I do not tliink. Sir. it will be doing any barm 
if both the parts are put together. It will rather complicate matters 
if you put them separately. 

Till. Ilov’iu-K Till. rill-SlDKNT. — I am not at all concenied 
ns to linw this will affect the hon’ble members I am ju«t looking 
to the form of the resolution, whether we are creating a precedent 
which will compel «s to allow any incongruous matters to be put 
into one resolution. I’ersonallv, I am verv little concemeil whether 
the two parts are put to tlie lIou«e together or eeparately. I am 
onlv roncernetl in trying to avoid a had precedent. 
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Srutit NILMONI PHTTKAN : — I think this amendment ^as 
moved only to clear np an obscure issue. At any rate ve "want to 
vote on both the parts together. 

The Hon’ble the PRESIDENT: — There is no question of 
obscuring issues. It is only rrith the form of the resolution that I 
nm concerned. 

Babit KSHIROD CHANDRA DEB Unless the first part of 
the resolution ‘ that Sylhet he transferred to Bengal ’ is not carried, 
the second part is meaningless; two parts are inter-dependent. 

The Hojr’nnE the PRESIDENT:— I quite understand the posi- 
tion of the hon’ble members. I am just looking to the form. As 
I pointed out to the hon’ble members, when we admitted both thc 
parts as one resolution we had to give our utmost considerat'on. 
tVe did not treat both the parts as separate resolutions, but we 
thought both the parts had come to the border line; but the pre- 
sent amendment sepaiates them all the more. 

(Ttoices • — Entirely.) 

Seitoi EAMAKHTAEAM BAETJAH With all respect I 
beg to submit, it Sir, that it is quite permissible to move a resolu- 
tion involving two or more distinct propositions. Standing Order 
tfij says : — 

“ "When any motion involving several points has been discussed, 
it shall be in the discretion of the President to dmde 
the motion and put each or any point separately to the 
vote as he may think fit.** 

■So when a resolution moved and to be passed by the Council 
involves several points — as is the resolution before us— it is quite 
discietionary on your part as President to put it in two parts or im 
uhole and there will be no departure in practice, I think, Sir> i 
3‘ou jiuf it in whole 

The Hon’iile the PRESIDENT: — ^Tfie President in esercisin? 
liis discretion has got to follow certain principles. I should exercise 
inj discretion in this particular case by putting the two tilings as 
•separate. They cannot be regarded as one motion. . 

I quite realise the diilicuUv of the hon’ble mover. I -undersUn* 
hi', difficulty, but of course I will consent to his going back t 
th' original lesolutioii if the Iton’ble members agree. 

The TTox’nLE Rai Baiisdur PROMODE CHANDRA DTJTTA: 
— Can that be done. Sir? Ton have nlread}’ allowed the amenn- 
uient and lie lias accepted it. 

The ITov’m.E the PRESIDENT : — ^Tes, I permitted the lion’ble 
mover to accept your amendment. 

The nns'm.r, Eii DiiLinuu I'EOJIODK CIIANDEA DTJTTA: 
— He has accepted the amendment ns a matter of fact. 

Sr.inrr KULADHAE CnALTIIA You tire oreatinfr " 
dangerous precedent. Sir. If after accepting an amendment a 
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hon’ble member is permitted to do so, it will be creating a dangerous- 
tradition. 

Maulavi ABTJAL IIAZID ZIAOSSUAMS:— I submit, Sir, it 
will amount to an amendment of an amendment already accepted. 

The Ho.y’uLE tue rnESIDENT;~It is not an amendment of 
an amendment. As I have said if the bon’ble members of the 
House agree, that can be done. If they do not agree we shall have 
to stick to the position and both the things must come separately^ 
I shall put both parts separately. 

Rai Bauadce SADANAKDA DOWEUAH . — So I will ask you. 
Sir, to put my original resolution to the vote at the same time 
without splitting it into parts. 

Babu BRAJENDRA NARAYAN CUATJDHTJRI I oppose 
the withdrawal of the amendment of the resolution by Srijut 
Dowerah which he has already accepted. 

Kius Buiadcr ALAUDDIN AHMED CHAUDHDRI;— I 
think he is perfectly in order in withdrawing it. 

The Ho.n’ule Rai Baiuduu TROMODE CHANDRA DtJTTA : 
— want the President's ruling. 

The Hon-’ble MAtTMvi SAIVID MUHAMJIAD SAADULLAj 
—Sit, the entire proceedings has been a series oi withdrawals. We 
started with an withdraw^, when you, Sir, allowed Mr, Dowerah. 
to propose his resolution, after having withdrawn it by a formal 
letter to you and proposed an amendment. After that, at a very- 
late stage the amendment of Rai Bahadur Promode Chandra Dutta 
was allowed as a special grace to be accepted by the mover of that 
resolution . I do not think. Sit, that that grace which you have 
twice extended should now he taken away for the third time. 

Rev. J. J. M. NICIIOLS-KOY —Sir, \ou have already given 
a ruling that the resolution should be token into two parts it the 
amended revolution is not allowed. 

Srijut NILMONI PIIXJKAr* : — AVe opposed the resolution on 
the understanding that both should be taken together. 

The Hon’ple the PRESIDENT; — As I have already ruled, I 
shall place both the parts separately. But in order to avoid confu* 
sion I might tell the Lon’ble roemliers that the purpose of the 
original revolution might he served by bringing on amendment to 
Resolution No. 3 that stands iu the name of Mr. Taraprasad 
Chaliha which will not fall through if both parts of this resolution 
he defeated. I underst.and the diOicultv of the lion'ble mover of 
this revolution hut that ditliculty ran be met by attending to the 
revolution of Mr. Tnrapravad Clialiha. 

Titr HoN’M-r. Ru Biiunm PROMOpE CHANDRA DPTTA : 
— But, Sir, may T know what will W the effect of the aeceplance 
of theve two parts of the resolution upon the revolution of 
Mr. Chaliha? Suppo»ing lotli parts ore accepted by the Houve, 
what would be the effect on bis recolution? Will it stand or fall? 
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The Hon’ble the PRESIDENT: — If this lesolution is accepted 
ihen the acceptance of the first part of the resolution will cause the 
resolution of lli*. Chaliha to fall through, 

Maulavi ABUAL MAZip ZIAOSSHAMS : — If both the parts 
are put separately then, I think, I can put my amendment. 

The Hon’dle Rai Bahadur PROMODE CHANDRA DHTTA; 
— No, that cannot be. 

Maulavi ABTJAB MAZID ZIAOSSHAMS I want a ruling 
from the Chair. 

The Hon’ble the PRESIDENT: — I should like to know 
whether any other gentleman wishes to speak on these two motions. 

The Ho.v’ble Maulavi SATID MUHAMMAD SAAPULLA 
I should like to speak now. Sir. 

In my opinion, this is the most momentous debate that we are 
having within this Council Chamber. The vote that will he cast 
on this motion will either make or mar Assam, I realise the feel- 
ing, prompted by the newly .icquired emphasis on the word self- 
determination which has animated my friends from the other 
Talley to press their cause for an unconditional transfer to Bengal. 

I quite realise the ve^ pious wish that is being conveyed^ m the 
resolution before the House that we should not oppose this prm* 
cipie of self-determination which is the ultimate way to reach sell- 
government liy every one of ue. A further pathetic 
lion conveyed in this res'jlution is that by the transfer of Sylhet, 
we, i.c., the rest of Assam, should not step backward in the poiiw* 
cal march of the Indian Empire, But I want to sound a 
warning. How far will this pious wish of the retention of t 
status of the Governor’e province carry usP A friend of 
another ’Council had said that ‘if human memory is short nfficia 
memory is shorter still ’ and I find that almost all my friends n^v 
fallen at least to that degree of oblivion that they have forgotten 
official story. We need not go very far back, for the benefit of 
Reforms were granted to ns only the other day. We 
that the late Mr. Montagu, that very great champion of 
liberty, toured throughout the country to elicit public opinion • 
The deputations from Assam — two from the Assam Talley 
from the Surma Valley — pressed their claims to such an 
that in their joint Report, the Authors gave a place to ^ 
as a major proTince fit to receive constitutional Reforms.^ ■*' 
when the Report was Buhmitted to the Government of India wna 
dill they do? I think erery one of nnr politicians especially 
friends in the Council have studied the celebrated Ninth Despa* 
on the Indian Constitutional Reforms, the proposal ns ^ „ 
Ass.am that was conveyed by the Ooveiniiient of India on 5th 

to the Secretary of State the Right Hnn’hle Edwin Jfontnfru^ 
I tliink it would surprise inanv of the hon’Ide mcTuhora „ 

to know that the Government of India was extremely unwii i k 
to .accord to Assam n place in the Reformed constitution, I 
like to place a few passages from thht memorable document 
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the consideration of my friends from the Assam Vallej as well 
as from the Surma Valley, so that they must cast their vote in 
such a way that the aims of both parties may he safeguarded. 
The whole of the 9th Despatch is on ‘ Assam and backward tracts 
that is to say, Assam has been relegated to the categoiy of a back- 
ward tract. I find it stated in paragraph 2 thus : 

“The province has an area of 77,600 squaie miles or slightly 
less than that of the neighbouring province of Dengal, but 50,000 
square miles or almost two-thirds of this area is composed of hill 
tracts, peopled by simple hill tribes who arc governed in a 
patriarchal fashion. The more advanced portions of the province 
is confined to the Assam and Surma Valleys. The whole pro- 
vince has a population of about 3 million, hut the area of Assam 
Valley is 20,000 and that of the Surma Valley 7,000 square miles. 
The total population of the province is only 7 million or about 
half tliat of the Central Provinces which in point of population 
is the next small of the nine principle provinces. The gross 
revenue of the province is approximately only 171 lakhs as cora- 

f iared with 404 lakhs in Bihar and Orissa which has the nest 
owest revenue.” 

Then in paragraph 4, I find this statement which is also signed 
bv I/3rd Chelmsford who was one of the joint authors of the 
Montford Keport. This shall have to he borne m mind when we 
realise the full significance of the recommendations of the 
Government of India : 

“The decision for treating Assam in a special manner must 
be sought not so much in its area which as we have mentioned is 
almost equal to that of Bengol as in the very large proportion of 
this area which lies in the Hitls and in peopled by primitive tribes 
and the consequent smallness of the area which is correspondingly 
with a small population and revenue which can be compared in 
the matter of general progress .lod udvancement ^^lth tlie rural 
tracts of other provinces.” 

Then in paragr.nph 5 they say: “Our view is that the hill 
tribes clearly call for special treatment and that the remainder 
of the province — I lay very great emphasis on this portion of 
the Despatch — ” and that the remainder of the province is too 
small to carrj- the elaborate constitutional BuperatrucluTC which 
we have proposed in the cn«e of the other provinces ” 

Then 1 find, Sir, that thej' mention that one of the prnpo«.als 
that was made before the fate 3fr. ifontagu and I^nl Chflitisfonl 
was that there was an e'entualifs' of merging Ascani into Bengal 
I Mould read that portion ngain: 

“The last eonsfructiie pru|>o<nl which we shall mention is of a 
difTenuit type from anj of the preceding. You are aware that 
certain of the inhabitants of AR«ani have expres-ed the de>ire f'>r 
n reunion with Bengal. Some of our adsiscri would po further 
than thi«. They Mippe«t that nil the plain distrnt* of the pro- 
vince should l>e transferretl to Beiiiral n«d the remainder of tb^e 
province fhould continue to W adiuini-tereil on the pre-ent fine- 
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'Well, Sir, I find that they were precluded from taking this 
icourse, i.e., taking all the plains districts of Assam into Bengal 
for this very simple reason which they say at the end of para- 
graph 13: — “We have therefore no evidence that there is any 
general desire for a transfer to Bengal, and we agree with the 
authors of the Heport “ — (Lord Chelmsford is a party to the 
Iteport as well as to the Despatch) — paragraph 246 — “ and with the 
Chief Commissioner that redistribution of provincial areas • 
should not be imposed by official action and should follow rather 
than precede or accompany reform. For these reasons we do 
not piopose to seek a solution of the problem in any territorial 
leadjustnients." Hon’ble members will at once find from this 
statement that because the Chief Commissioner was opposed at the 
time, because a general desire lor a reunion with Bengal was not 
made by the people then, and because it was thought that terri- 
torial redistribution should not accompany reforms, that the 
possibility of the Assam districts being taken over to Bengal was 
not considered. I^^ow if you accept the resolution which has been 
moved by Rai Bahadur Sadananda Dowerah, that as there is a 
general desire on the part of the Sylhet people they should go to 
Bengal, one of the factors you already concede. Secondly, we find 
from the speech of the Government spokesman to-day, the Hon’ble 
Ifr, Botham, that they dare not face the Government of India 
■with the same proposal which they made in August last; they 
‘dare not propose that the transfer should be a conditional one, t.e.. 
•they dare not recommend that Sylhet should be transferred to 
Bengal on the condition that the rest of Assam do continue as a 
Governor’s province. Therefore as a matter of despair they agreed 
to support the very tamely worded resolution of Rai Bahadur 
Sadananda Dowerah. I request hon’ble members from the Assam 
Talley to consider very periously whether in view of these statc- 
TOonts of the spokesman of the Goremment of Assam, and the 
Government of India letter of October last they can expect any 
hope that the Government of India is .>?olicitoiis for the continu- 
ance of a Governor’s province for the remainder of Assam. 

ICow, with reference to the proposal which was made at that 
time — (with due deference to Ixird Chelmsford, who happens to 
he a common party to the Report as well as to the 9th Desp^itc^O 
they recommended this: — "It is time now to put forward onr 
own proposals. At the head of the province we would retain the 
Chief Commissioner with his present title and the emoluments 
proposed in paragraph 36 of otir Despatch of ifarch 5. Tlie reten- 
tion of the title of Chief Commissioner would mark the difference 
hetween Assam and the other provinces in the matters of sire, 
wealth, development and general importance, and for this reason 
it appears to us to he for more snitahle than the more imposing 
designation of Governor, which would nlso involve additional 
expenditure, if the accepted alptus of that oflico is to ha main- 
tained Further on I find that iust to solace the opinion of 
Txird Chelmsford, wlio recommended the introduction of reforms 
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to Assam, they wf'nted to give us one Executive Councillor and 
.one iliaister. Sir, if that was the mentality of the Government 
-of India, then, so far as Assam was concerned towards the pro- 
posal that Assam should he made a Qovernoi’s province, I douht 
what will be the fate of the rest of Assam with Sylhet taken away 
now, when we have given them the handle to take away the status 
with our own vote. Assam came under the Eeforms through the 
large hartedness of late Jlr. Slontagu nnd the strenuous labours 
• of the Assam Valley deputation that appeared before the Tarlia- 
mentary Committee and the British Public. 

The wording of paragraph 4 of the Government of India’s 
letter (ilr. Tonkinson’s letter dated 24th October 1923) is only a 
reflection of the mentality which is shown in the 9th Despatch. 
Sir, in July last, the resolution here was passed without any men- 
tion of status; it was a resolution for an unconditional transfer of 
Sylhet and Cachar to Bengal; neither in the speeches anybody 
raised the question of status .at .all- It was only in their letter 
to the Government of India that the Government of Assam — 
(^hich IS constituted hy Ilis Excellency the Goveinor and the 
two Esecutive Councillors} that they raised tin's question of 
status — they said that you better take away Sylhet to llengnl but 
keep to us the status of a Governor’s province Wlint Js tlio reply 
we get? The Council did not put any condition but simjily 
because the question of status was raised by t)ic Governmoiit of 
Assam, the Government of India 8.av; — 

"In paragraph 11 of their letter of the llth August the 
Government of Assam i.iivo the <|ue.sli<»n of the fuluro sliitiis i>f 
Assam if S^lllet is tianstcired, and Huggost that it sliould be laid 
down now that if Sylhet is tmnsferred Asnoiu sliould return its 
status ns n Qnveinorr* pioMine 'Ihe (ioxernnituit of AH-«aiil 
apparently ooiii-hnle tli.it it i"* onh if Axiiuii uitlmut S\llH't is 
to ret.iui it-H pio-x-nt Hiatus tliut (])o\ would imt opposo 

thp ti.insffi of the distiKt Th«» OoMWiiitiwiit of India irgirt tliiit 
thev are unable to lU'iept the 'irw tlmt this ninv be iiiiposi>il iis a 
rondilion of tratisfer " A* the Ilnn’hle Jlni lliiliiidnr Pronmde 
Cliaiulia Dutt.i has .ilieidy Haul if ninthiiig rouM be rli-ar, Ibis 
is rle.ir. The \iew wliirh the (fovernnieiit of India hate in their 
mind i« pl.un rurllier cm they Bay* “They ronsider that the 
future st.itus of .\ssuii m a neparate <|iie>ti(iii whieli iini«l be left 
on open matter to be «Ie«*ideil on the inonts after ant triin«fer is 
mule.” On tbe merits and not by nnv rerninniend.'»tio!i 'I be 
resolution wliirh ha< been iiioTrd is no( even a ronditioiud one-- 
at its best it IS an attempt to make it a romlilion of tbe transfer 
But bv tlic neceptatK'li of tbe amrndment, i‘\rn Ibnl se«tipe «'f 
<ondilion bas been leiiuned Ileasrn alone know* s»bnl •« me ml 
b\ Ibis amended resolution. Tbe letter gos's on to Tlie 

<»o\erninent of India «>bser>e bowrwr that nin rbnnge in tbe sl.ilns 
of .\ssaiu would pmbablr insolve an amendment of tbe (lOTern- 
luent of India .\et, nnd Iberefore for B'*nie lime at any rate .\s»3i» 
would remain n Gorrmor's province 
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Skijtjt EULADHAB CHALIHA : — Sir, the hon’ble member 
has exceeded his time. 

Tiee Hox’ble the PBESIDENT;— -I made some consideration 
to the other speakers. I think the House Tvould like to hear some- 
of the facts which he is placing before the House. Even those 
who oppose the resolution might like to hear the arguments, and 
therefore I wish to let him proceed. 

The Hqn’dle Mahiavi SAITII) lltTHAHMAD SAADTJLLA : 
— I am obliged to you. Sir. 

I would again request niy friends from both Valleys that they 
should not he blind to the implication that is conveyed in the 
last sentence of paragraph 4, wherein the Government of India 
say that “ they are unable to state now whether they would he able 
to support the continuance of Assam as a Governor’s province 
after its population has been reduced by some S3 per centum. 
Again I say could anything he more distinct, more clear and 
pregnant of dire consequences than this last sentence of that letter 

I will now give the census figures to show where we stand 
without Sylhet. I have already pointed out that the Government 
of India consider that the population is too small, even half of 
the lowest of the other provinces, t.c., Central Provinces. Prom 
the Census figure of 1921 I find that the total population of the- 
province, including Sylhet, is 76 lakhs. 

Babu BHAJENDRA NAEAYAN CHATOHUET;— I tWnk 
the population is 79 lakhs. 

The Hox’iii.e IIadlivi SAITID MTJHAUMAD SAADTJLLA ! 
— It is 7G lakhs. 79 lakhs includes Manipur. 

SBircT EILMONI PHUKAN: — ^V'hat is the population of the- 
Assam Valley? 

The Ho.v’ntE SAITID MUHAMMAD SAADTJLEA : 

— The population of the Assam Valley is 3,991,682. 

Eow the population of Sylhet is 2,541,341, therefore the- 
balance, i.e., the population of the Assam Valley, Hill distnms 
and Cachar is 5,064,839. After deducting the population of the 
Hill Districts 751,838 we get only 4,313,061. This includes tw- 
garden population which are neither Assamese nor within the 
(Tovernment of India Act nor have they have been enfranchised. 
They number 922,245. Deducting them we get 3,390,816. I have 
excluded the tea-garden population for another reason as wel • 
They aie a floating population and there is annual immigration 
and lepatriation. Sir, the hon’ble mover of the resolution said 
that the population is daily growing and therefore he expects that 
in no time, we will make up the deficit. I will satisfy him timt 
it i•^ lint so. From the figures from 1891 census to 1921, he wut 
find that in spite of the very accelerated increase of our popula- 
tion on account of immigration of Mjmensingh settleis, the rate 
of progress for this large tract of 20,000 square miles, is only 
50,000 annually. In the 1891 census the Jlrnhmaputra VaJJe> 
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<ontalaed 2,449,782 souls; now it has 3,G91,G82, so in 30 years 
the population has increased by about 15 lakhs, which gives you 
^n average of 50,000 annually. Sir, if we take 43 lakhs as the 
present population of the rest of Assam, and not 33 lakhs as I 
have calculated excluding the tea-garden population, to make up 
a population of 7 millions we will require at least another 50 
years. I would request the hon'ble members again to seriously 
consider whether our rate of acceleration in the population is 
sufficient to enable us to have a verj* rosy view that the Govern- 
ment of India is going to accede to our request. In spite of the 
taunts which my friends will burl at me — (there are indications 
which lead me to take a very pessimistic and not an optimistic 
view) I am constrained to oppose the resolution because I think 
that self-preservation is a virtue which is to he more preferred 
than the new-fangled principle of self-determination. 

Sir, I have so far spoken on the general view of the question. 
If I remember aright — I am speaking without the proceedings — 
Ilis Excellency the Governor in proroguing that session of the 
Council which passed the last resolution .about the transfer of 
Sylhet and Cacnar to Eeogal, distinctly said that we would be 
pointing the way to other people. If we allow Sylhet to go, on 
what basis or principle could we stop Cachar and Goalpara also 
from going? Slost probably every hon’ble member has received a 
very heavy booklet from the Haja of Gauripur who seems to have 
left no year pass by without pressing the claim of Goalpara to 
be transferred to Bengal. Sir, I would request the hon'blo mem- 
bers from the Assam Valley again to consider, whether if Cachar 
and Goalpara agitate to be taken away from them on the same 
principle of self-determination which mv friends from the other 
Valley are urging and tbev are supporting, with what face cau 
they say that tllO^ would not allow Carhar and Goalpara too, to 
go? And if these two districts arc taken away what will he their 
positii'ii? The ]>o]mlation of no.ilp.ira now i- 7fj2.523 .md the 
population of Carhar, .V27.282 The-^e two districts together make 
up a total of 1,39(1,000 If we take anju the-e thirteen l.akhs 
fiom the thirty-three lakhs which I lul^e armed at after dedu* t- 
ing the tea-garden population, what n*mains i« only the paltry 
twenty lakhs of people in Asv.-»n) Sir, I would request the 

hon'ble iiieniber< to take a long view of the matter and explore 
not only the rosy pide but nl*o the thornv side of the question, 
whether this is not possildy the thin end of the wedge — I think 
Mr. llofTey u«e<l that phrase in the first debate on this question — 
and eventuallv "e will not l»e rompelled to part with Carhar and 
Goalpara; and then what will remain of the re-t* 

Sir, I would not be true to the Aote of in\ lon-titneiits if I 
did not address mv Mubammaibin friemls on the Mo-lem point 
of \iew. Sir. I find that the f>osit|on of the Muhammidar* In lhi» 
prosiiire is that of n lespecfable iiiinoritv AVe form aV>'it oue- 
thinl of the pojmlation now Although we are j miiicritr we 
c.an ntt.ain to l-e a telling i.n«orit\. fir. if we cv'nVire with any 
■s’ther fincle partv in the Council we can turn the l>alacce lo an 
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direction we like. The census fif^ures show that in the Sylhet’ 
district there are 1,099,745 Hindus against 1,433,390’ 
Muhammadans. On the other hand in the Assam Valley there- 
are 2,048,932 Hindus against 694,951 Muhammadans, that is, we 
form nearly oue-fouith compared with the Hindus. ITnfortunately 
thiough a mistake in nomenclature used at the time of the He- 
forms, our franchise has been divided into Mussalmans and non- 
Mussalmans. Thoiefore my friends of the other community get 
the advantage of the Animistic numerical strength, in other words, 
the benefits from the numerical strength of the Animistic popula- 
tion which is counted amongst the non-Moslems. Sir, of these 
594,951 Muhammadans in the Assam Valley, it will surprise I 
suppose my friends in that Valley, to hear that 310,490 comes- 
from the district of Goalpara alone. If in the future we allow 
Goalpaia to go away — and I say we cannot stem the tide once 
we allow it to run — theie will be only 250,000 Muhammadans 
against 2,000,000 of our Hindu hiethren, that is we will at once- 
be relegated to the position of being one-tenth in the numerical 
strength of the population. I would lequest all my Muhammadan 
friends very seriously to consider, whether of this Valley or the 
other Valley, how they should give their vote on this lesolution. 
It might be urged by my Muhammadan friends of the other Valley 
that they are going to a province which has got a Muhammadan 
majority. I have calculated that as well. The present percentage 
of Muhammadans in Bengal is 52*5 and by the addition of these 
fourteen lakhs of Muhammadans of the Sylhet district the positiqu 
is changed from that of 52*5 to 53 per cent. only. If by their 
going to Bengal, they could laise the scale of the Muhammadans 
there, to an appreciable extent we could say, ‘ very well, yo^ 
better go, although we might sufferj and have a kindly look 
towards us, so that we can combine with our Hindu biethren and 
ask them to give us something more than our numerical strength 
would entitle us to, in view of the fact that in Bengal the 
Muhammadans agreed to have, in spite of their 52-5 per cent, 
strength, only 40 per cent, representation in the services as well 

as in the self-governing institutions ’ (The Hon'ble the' 

President; — As the time is up I think the Hon’ble Member had 
better finish his speech soon). One minute, Sir, if I find that this 
is not going to be, that is, the going over to Beng.al of our 
Muhammadan friends of Sylhet is not going to turn the scale there- 
even, I would request them again sincerely to consider whether it 
will be the brotherly feeling which is inculcated in our Holy Book, 
to leave us in such a helpless position in this Valle}’ and not to 
•care a jot for us, 

I would not go into the historical dct.^ils as the Hewan Sahib 
has already pointed out that till recently, although not within n 
hundred years, but within two or three hundred years Sylbot 
formed part of Assam. 

Khan BAnAupn ABUL FAZL AHMAD:— Sir, I rise to put 
in a few words in connection with the important question wbicb- 
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is now before tlie Council. I have /viven consideinble thought to 
this question, and have taken pains to gtudj' the arguments that 
have been adduced for or against the proposed transfer of the 
district of Sylhet to Bengal. I confess I remain unconvinced as 
to the propriety of this transfer. The measure is neither neces- 
sary nor desirable. So far no re.asone(! case has been made out 
as to the necessity of the measure. The district of Sylhet 
has been justly and generously treated and nothing uufavom- 
able has happened within my knowledge that warrants 
a resort to the measure which is the subject of discussion to-day. 
The measure does not seem to be desirable, for, in my view it 
will not be in the interests of any of the parties concerned. 

I quite sjTnpathise, Sir, with the desire of an important section 
of the people of Sylhet to cast in their lot with the people of 
Bengal on grounds of racial and linguistic affinity, hut I hope 
to he pardoned, Sir, Tvhen I say that there appears to bo more of 
the warmth of sentiment than the coldness of reasoning behind 
the whole movement. I doubt very much if Sylhet when incor- 
porated with the Chittagong Division of Bengal will roceivo tlio 
same measure of attention in the larger province ns it has born 
receiving in Assam. The representatives of the Sylhet district 
in the Legislature of Bengal will certainly be n very smiill fi ac- 
tion of its total htreugth, and imagination need not be strelelied 
for realising how difRcnlt of fuinimcnt would bo the local needs 
of Sylhet amid the numerous conflicting claims each assorting its 
precedence over the rest. 

Nor do I think that tlie Assam Valley jieople will bo really 
benefited by the transfer. ‘Wlictlier S3*lhet is or is not a ileficit 
district I leave to financial experts. If it is not. well, the conten. 
tion that the province in the event of the tmiisfer of Sylhet uonld 
save much of the good niones" that otlicrwiso goes to nqiiaro tho 
accounts of the district of Ssllicl loses its force. If it is u defii it 
dislnrt the fln.uin'nl gam which is likeh io nrrrm* in iho rscjit 
of Sylhet leaving us svould Ik> iieutrnliscd. in ii large measure, by 
the possible — or should I sav, probable — reduetiun of tbe status 
of tbe province and the consequent lo«s of its political iiuj’ortanrc. 

When the q^uestion was Inst discuss<sl on the floor of this 
ITouso, nianv of niy coBe.sgurs. I fancy, cxpn'ssed their agnv- 
nicnt with the proposal of transfer nf Ssllict on the understanding, 
implied or expressed, that the transfer would not disturb the 
status of .\«sam as a OovemorV pros-iiici*. To-d.»y we are not in 
a thick mist, we see better. We have not before us any assur- 
ance from any quarter as to the rontinuanre of our present stalut 
under tbe Ileforms .\rt. On tbe rontrurv tbe btter of the 
Oovernment of India rightly ron«trued di»rournpes the entertain- 
ment of any hoj*e as fn the rontinuanre of the }iTe«ent status when 
the province would l>e retluenl I»oth in area and jx'pulation by 
TV.i'on of tbe transfer. It behoses us, tberrlnre, to apjirs’irn the 
question in no liplit mood to ovoid any f.slse step and to court 
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Looked at from tlie communal point of view, Sir, the transfer 
'.^^ould not come as a blessing to the Muhammadans. Our provin- 
.cial percentage of population is 28 and the percentage of the 
Muhammadans of the AssaTti Talley to the total population of 
the Talley is 14. It is therefore easy to see how the proportion 
•of the Muhammadan community will, with the transfer of Sylhet, 
he considerably lowered. Despite the platitudes of the opponents 
•of communal representation the fact must he faced and recognised 
that minority is always at a disadvantage. Our share in the public 
services and in the administrative and legislative machinery of 
the province will doubtless be considerably reduced, while our 
Muslim brethren of the Sylhet district will have nothing to gam 
•on the score of numbers. 

Our brethren of Sj’lhet finds us unwelcome companions. They 
want to go to Bengal. Bengal has also opened her arms to receive 
them. So far as I have been able to gauge the feelings of the 
luemhers of our Council it seems clear that most of them will not 
•stand in their way So far so good. Then let them all go root 
and branch to Bengal along with the district, vacating their offices 
under the Government in Assam in favour of the children of me 
soil {A voice • — Hear, hear) following the policy ‘ Assam for toe 
Assamese and Bengal for the Bengalis’. Why should they he 
allowed to remain with us from when they want to separate? B 
all the elements of Sylhet already in Government service^ in Assam 
cannot he taken over to Bengal all at once, one year’s time at Ih® 
utmost may be allowed (Hear, hear, and laugkteA. I want an 
assurance on this point from Government. If the Government are 
unable to give us such an assurance I oppose the proposal on th’s 
ground as well. 

Sir, lastly I fail to appreciate the desire evinced in certain 
'quarters of influencing the imagination of the people by high 
sounding phrases like self-determination. The high principle ft 
self-determination is not a synonym for separation any more than 
patriotism is for parochialism; an endeavour to apply the principle 
to the present case is to carry it to its logical extremity. In ihese 
circumstances, Sir, I am unable to give my assent to the proposed 
transfer of Sylhet to Bengal. 

Srijut NILMONI PHTJEAN:— Sir, I did not mean Jo speak, 
hut I find that after so much debate I cannot conscientiously 
a silent vote. When I came to this Council for the first time 
“ distant voice of ' Bock to Bengal ’ from mj" 
Sylhet friends. It was a sort of cty in the wildernes.s then, hut to- 
day we find it has echoed and re-echoed in this Council Chamher. 
So, wlietlier nt this stage we can wiselv say that we shall either 
obsjnirt their going to Bengal or we shall be able to keep them 
with us for all time to come is a point to be seriously considered. 
Tlie question has become almost their own. It has no concern 
^ **]*.. 'V** ^ Talley except in so far as it will affect 

or likely to affect ns ],y ffi}, transfer. 



I lia^r lir.utl wjlli pirnt nitrntinn llir niptiinrlit* llint liii%p l>r»*n 
odxanr«*«l tr iJir Hon'ldo Mt. S-imlulta a;;ain*l ilii« j>rm><>»nl of tiij 
StHift ftirrul*. Hr lia« «{«‘»tr»l paraprapli* nftrr pamprapli^ ftoin 
tfip I)r*p-» 1 rl;r« of Oir fM*\rmnrnt t«f Itiili.i ami tlir .li'inl C’t'in- 
inittrr’n M'<rimtnrn«lalj>«n». U»it fmiti <!jr 'in lupunirnt'. «!iic!i 
lir J.a» put Inrili toilav it ap|»**.'ir« !<» iiir llmt «}iat «a« drrailrd 
in HMO jna\ r<'t I*** ilffatlrfl lonlay (.t x»icf — rcrtninl^). ^\ o 
find in tliat ^rar flip llnirr «>f tlir pro^iticr had flir pfrafe«t d^uht 
.n to i^lirtliPr tlir rrfojm* vnrl in tin's ptcninrr rsrti with 

Syllipt. Hr fijit*o*rd it :iml t«*-«lay ju»t n fpw lunir* h.n-l, wr Iiasr 
lirard ftnin tlir lips nf no Ir»« n prr»<niapr than Hi« Kirrllrnry the 
Virrmy who was ]»Ira‘^<‘il to *ay that tlir rrfonns havr uorkrd ^rll 
in this prosinrr. Jvt thr sainr nrpmnrnts cannot hold pood fur 
all timr to mnir. If othrr countries with n population not Inrprr 
than that of this province ran think of a dominion status, ran 
think of a «rnarate I'nrliainrnl, can think of prlf-slrtprininatioji, 
I for myself tor thr innmmt slo not entertain tlic douht sshrthcr 
svitli or without thr Sunua Valley, thr proplr of thr A»«am Vnlley 
will hr nhlr to stand on thrir mrn Icps, if they nre allowed to 
prow, if tliry are allowed to drsrlop. This small province of 
Assam, thr A«*am proper. In aneirnt times ruled n kinpiloni of 
their own with their own ktnp, held the major portion of Eastern 
Henpal in fer. AVhv then eliould it not he possible for the Assam 
Valley to develop themselves if they nre allowed to do soP But 
thereby I do not mean that the Surma Valley should po to Bcnpal. 
It is not mv proposal, It Is neither the proposal of the Assam 
Valley people. But how can we help it if they are determined 
to po Lack to Bcnpal? Whether on sentimental pronnds or on any 
other grounds it is not our concern to say that they should not po. 
If we at the present moment ought to stand on some other proumf 
ns 0 nation rather than on social or linguistic then I for myself 
cannot sec why the question of rnce, creed, community should 
stand in the way of national growth. If as the Hon’ble Sfr. 
Saadulla lias already Raid that this question apart from the ques- 
tion of the status of the piovince after Sylliet goes to Bengal 
will have to he determined on communal basis, then there will 
he another difficulty. He has put tlio figure that in this volley 
the proportion of Muhammadno element is very small. That is 
quite true. There are 20 lakhs of Hindus whereas there are only 
5 lakhs of Jluhammadans. But that does not stand in the wav 
of national solidaritr. ‘What do ue find in this Council to-day? 
I am glad to say that in spite of this minority we find two 
Muhammadans of pur valley {hear, hear) adorning the Govern- 
ment Bench and we aie proud of tliein, whereas in spite of the 
larger Muhammadan element In the other valley wo find only one 
Muhammadan gentleman occupying the presidential chair. These 
figures after all will not he allowed to decide this larger rjuestion. 
The only question is if my Sylhet friends really like to live with 
us here, they are quite welcome. But after all they are quite- 
unwilling to stay here, then what is the use of holding them ba 
(hear, hear)? It must he dealt with in this way. Suspens 
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'Worse tlian death. We do not liJce to live in this Buspense. 
Whenever any Jarger question comes, these questions do crop up 
whether we should vote for 10 lakhs of capital expenditure for 
the Murarichand College, Sylhet, when Sylhet is going to Bengal. 
Again my Sylhet friends think what will be the use of raising 
the status of the Cotton College to a University. Certainly, Sir, 
we cannot go in this uay. "We must be frank here. 

It is no use having patch-work. If that is their feeling we 
must respect it. That is what I feel. 

Then as regards the population, my Hon’ble friend has already 
pointed out that when that despatch was sent in 1919 the popula- 
tion of this valley was 30 lakhs. To-day what is the number? 
CThe Hon’hle iTaulavi Saiyid lluhammad Saadulla — 39.) Then 
it is 33 per cent, increment within these years. If 33 per cent, 
of Sylhet go away, we again get 33 per cent, within these years 
and considering tie vastness of this province and considering the 
on rush of immigrants from other parts of the country and consider- 
ing the coolie population who, I am happy to say, have for the 
most part settled here, I am not afraid at all on the score of 
population. I do not believe in number. Everything frill depend 
■on the standard of the people. Bui even taking the number mto 
account I do not think that it will be a very insignificant pro- 
vince. There are countries which are quite independent rulmg 
their destinies independently of any such question of population. 
So on that account I am not at all anxious. 

As regards other points which have been raised by my Hon’ble 
friend regarding Croalpara and Cachar, these questions can never 
come up in this debate. It has distinctly been said by the 
ment ot India that the question of the transfer of Cacliar should be 
•closed, As regards the question of Goalpara we do not care a m 
•about the volurainoue document of the llaia of Gauripur in this 
connection. The Raja of Gauripur or any Zemindars are no 
the nation. It i? the mass people who must hold the destiny o 
the nation. It is a few interested Zemindars who might nave 
expressed their opinion; that does not matter whether we sbou 
be hear or there. Bengal cannot claim Goalpara to be theirs. 
Goalpara never formed part of Bengal. If for political 
it has been a pait of Bengal for some time, it is no reason v I 
Goalpara should go to Bengal. If that argument is to hold 
to-day we can claim Jalpaignri, R.afshahi, Bogra, etc., to- cy 
ns those places once formed part of the mighty kingdom of Kamrup. 
■\Vhy those places should not he given hack to Assam now? b® 
these questions cannot come ot all. AYo will fight to the last i 
Goalpara or Cachar he tiansferred to Bengal or any other 
Kohody has any right upon these tracts heenuso they form pa 
of Assam proper. 

The point simply is flii** — if Sylhet now actually goes to Bengal 
what will he mir position, wliat will he our fooling over this matter. 

I personally feci and I helievc most of my friends of this valley 
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frrl that if thrv nrt* tvallv nnsinti* |o pn In Jlrnpnl wlirlh<*r with 
Thjinr fT invin nr Dnl wr inil»t fmt olMtnirt thrOJ nl nriv 
It will !•" nf rn II*'’. Thf\ will ilrap lhi< mnttrr nn in ihi* 
(Vtinril ancl it will W li»’it!i**r In mif adi antapr' fifir Ihrir*. Wo 
dn nf'l w.Tnt tin* ttip-<i{-war. Wo lnti*t pi%o n tinnl jnill ihia wnv 
^ir that. >»fiw if Sjllift p»'o* to Itrnp.'il. what will l>o nur 
tioiij' Of mtir*o liv tin* io*<»l«linn whirh lia« hoon mnioil liv mt* 
friornl Mr, D-iwonih wr iln n«t! Iio lI»o li.atid* nf Iho finTomiiionl 
of India «ir «>«r (JoTcrmnont in any way. Thov will lx* fjiiito 
frro tn not n» thrv lilo ovoti with thi^ ro«nl»tinn or xritlinnt it. 
Sup))n»inp thoy pixo ofTort In tho fir*t p.irt nf Iho ro\ol«lion. tlioy 
may rmt pixn »flrrl to thf* «orond pirl of tlio rr«nliition. Iliit that 
i« no iTa*fiii whv mo fhnuld not ox|>ro*x our nxxn viowa ropardinp 
our*ol\o«. That i« xvhat wo fool. Wliolhor Rvlhot l>o horo nr not 
(JoTomnirnt *hn\ild not dialnrh our ]«ro<onl atntiu iindor nny 
oircum«tanro*. Th.at i< nhnt wo roallv fool. Govomor’d dtnlud 
cannot ho impairod, that »* otir ttnaninion* foolinp. 

With tlio«o fow word'*— I do not know what tho ro'oliition 
hofnro ltd (lnuf/htrr)-~~l <hoiild ho inolinod to diippnrt tho ro«nlll- 
tinn moved hv mv Ifon’ldo friend Mr Pnworah 

Tho rfiminl m«i« (hon iidinitrtioil to Tli»r«ilny, Iho Ttli .Tantiary 
19%G, nt 11 A.u. 


B. X. HATT. 

Scfrefrtry to the Leffishtivr Council, A$snm. 

SiiitLONO ; 

The 0th Januttrij 102G 


HESOLUTIOX REGARDIXO REUXIOX OF STLHET WITH 
BENGAL. 

The IIo?f'BLE THE PRESIDENT: — ^Wd may now proceed with 
the discussion of yesterday’s resolution. I think there are other 
merahors who are desirous of speakinp in this motion. 

JIsEiAVi IIASTTID AI/I I«\SKAR ’ — Sir, havinp found some of 
' ' • '>rence nhout the district of Cachar — 

■ on this matter again — I cannot help 

•sion. 

First of all, Sir, some of the hon momhers and specially the hon. 
mover of the resolution appears to think that the resolution as it is 
was passed once before but practically it was not so. At first the 
resolution was passed including Cachar district and unless Cachar 
•were included in that resolution there was every likelihood that that 
resolution would have been defeated at that time. So the resolution 
ns now sent in is not the same resolution that was passed in the 
previous session of the Council which carried the motion for i 
transfer of Sylhet and Cachar to Bengal. 
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"We find now somehow or other that Cachar is left and now again 
comes the simple resolution for the transfer of Sylhet to Bengal. 
And so the simple question of the transfer of Sylhet to Bengal 
cannot be taken to have been passed before, Xow seeing that the 
resolution of the Hon’ble Bai Bahadur Promode Chandra Dutta was 
published I believe before the present resolution was sent in and 1 
think this present resolution as all other resolutions in the agenda 
are nothing hut so many amendments to the main resolution. The 
main resolution is whether SylKet should or should not be transferred 
to Bengal and all other resolutions are mere amendments. Now if 
we leave aside the jugglery and play in words in this resolution 
then we find either this resolution is a simple conditional resolution 
or a resolution exactly like that of the Hon’ble Bai Bahadur 
Promode Chandra Dutta simply adding a wish that also separately 
I believe— that the proper authorities may be very kind to see the 
fate of the rest of the province afterwards. Now, Sir, practically 
the resolution as it stands appears to be a conditional resolution but 
by some sophisticated arguments by the hon. mover of the resolution 
he appears to let the House understand that it is an unconditional 
resolution. 

The Hon’ble Rai Babadue PROMODE OHANDEA DUTTA 
But, Sir, there is no obscurity now. 

Hatjlavi EASHID ALI LASKAR:— Then, Sir, when tbe reso- 
lution was passed last in this Council the Government opposed the 
resolution, out still an unconditional resolution was passed in this 
House, but afterwards when the Government recommendation went 
to the Government of India a condition was added to that. The' 
Government of India in their letter said that you must say yes 
no on a clear unconditional resolution. So this question has again 
been brought in this Council. Now, if that be so, and if the Govern- 
ment opposed the unconditional resolution before I do not see how 
the Government benches can take any other view of the matter now 
than opposing a simple unconditional resolution, and I do not see 
how the Government benches can take shelter under a condition 
which hag been very unequivocally rejected bv the Government of 
India. The Government benches may either support or oppose an 
unconditional resolution. 

Then, again, I would ask the planter members a few questions. 

I believe they originally opposed the unconditional resolution— 1 
see some of them have been substituted by new members, but I 
think they should respect the opinion given by their predecessors, 
and if that lie so, let therii see as was appropriately remarked by 
the hon. Jlr. Boffey that this would he the thin end of the wedge, 
and I Blinll presently show how it is so. If they opposed the un- 
ronditional resolution once they should at least for the sake of 
consistency oppose the unconditional resolution this time also. They 
cannot hut do so for the sake of consistency. If thev now want 
Sylhet to go’one cannot hut come to the inference that they want 
Sylhet to go not for the s.ake of Sylliet’s desire to go hut becansw 
they see—they cannot hut see with the Government of India’s letter 
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I'pforp thrm lliat t!io if*! ««l tb** inmin"* will Joir llio rrfnnnPfl 
Coiinfil— it xxoiiM lr)»<' it* rr(>ir*<'n<ntinti nml rr»po»*ibilitr, ntitl 
that it wmilil b** j'T.arlif all\ n i>lant«*T** jmiririrr ruJ***! br n fow 
Inilinn Xnwab*. Ilut 1 iny bnji. frirntl* will Hot 

rnlcrtain ^ low n iiioii^o. 1 hrv n»«* nlfr-nly •'» l>/*ri*'roI<'nt in llirir 
raturo that th^'r will not rntrttnin nny furh motirr. {lAiughtrr.) 

Thru I want to n*l a fm tpiratinn* fmtn tny fn’rncN of ih** 
A«'im Vnllov. Thr Imn i«o%rr wJm i« tb«» Ir.ulrr »*( lh<* inilrprn* 
•Ifnt party ha« for thr »al.r of llii* tr«iliition pitm tip |ti< l(>ailrr«hip 

without tahinp nnyl>o»1yV mlrirr 

SniJLT KTTIi.\'l)ir.\H CHAIjIHA* — A fo jnii not n mpinbrr of 
thi* party? 

Maci-avi HASflll) AIjI I-ASKAll : — That i< why I Kay wjtliout 
consulting nnyl*o*ly, without «oii*«Iting any mmibpr of Iim party. 

Let us ^pp the inotisr bi'tiiiul liis tiiitul. Up k.ivs that tliprp has 
always been rivalry botupcn the two Vnllrys. 

lisnu KHIHOJ) CIIANIHIA 1)1*11:— IIn« nny bon. wpmlKT nny 
TnotiTe in moring n resolution? 

The IIoN’rt.E tiik I'llLSIDKXT*— Let the bon. member finish. 

ilArwYi IlASlIIl) ALI L.VSKAll — Tlie bon. mover said that 
there has always been risjilrv between the two Volleys. Did ho 
not hear ^ (j,(, ganie breath 

say that There nre other 

districts , in supported lum 

in saying that there are otlier «ll^ln^•ls m Assam wliieh nre nbsoliite* 
ly Assam tlistnets. I do not kiion bow they say so Did they get 
their districts by conquest? (Lnu^/iter ) ' iJe’cniise nccording to 
history the distrirt of (’ailmr i«t |e.iHt did not l)elonp to Assam, 
though I find that bs' M»j»e iiustakr it has been said that Cnclmr is 
an Assam district. 'llut how i*. tliis^ The people of Cnchnr were 
not conquered As soon ns they niecptcd the British rule of their 
own accord it was anne'ted to Bengal, nnd it was under the Commis- 
sionership of tlie Darca Division, and there nre records in the 
Silchar record office to hear this out. and when it came to Assam 
it came along with Sylhet, nnd not before that 

The Hon’dle Rai BAJisnun PROilODE CnANDRA DT7TTA: 
— Six months before Sylhet. 

IIatjlavi RASTIID ALI LASKAR: — 0h> a difference of six 
months? {Laughter.) 

The Ron’ijle Rai BAHspnii PROMODE CHANDRA DUTTA . 
— Cachar caiue along with the other districts of Assam. 

llAtmAvi RASHID ALI LA8KAR: — ^Then, Sir, as for the 
Assam Valley members I may he wrong, hut perhaps they are 
cherishing the idea that when Sylhet goes there will be a unique 
Assamiya 'province with sxcaraj therein. Is it within practical 
politics? Taking Cachar and Gonlparn and the big Bengali- 
speaking population of the two districts I do not see how there r 

r 
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be a simply Assamiya province unless some coercive measures are- 
taken to force the people to adopt the Assamiya language. 

Then, Sir, another point of view. As very lucidly explained by' 
the Hon’ble Saiyid Muhammad Saadulla yesterday, taking the 
little population of the Assam Valley it would be next to insanity" 
to believe that a Governor’s province can be retained for the Assam 
Valley alone. There may be an increase of population. "What sort 
of population? Tea garden population who have got no votes yet,. 
Mymensinghias who have been described as half barbarous people^ 
V’^ith their increase they will maintain the status? Clearly not. 
{Laughter.) This is an illusion which, God forbid, will be removed 
very soon, and when it has been removed my friends will grieve for 
that. 

There is another peculiarity. .1 find since the beginning of the* 
discussion of this resolution that my friends of SylUet having in 
their opinion attained their objective are keeping a dead silence, I 
presume because they have realised in their heart of hearts that if 
they go, the fate of the remainder of the province is sealed. These* 
people want the same status as now. Now, if my friends of the* 
Assam Valley are so charitable as to wish Sylhet to go without 
having regard to their own fate, whether they ^vill have a Gover- 
nor’s province or a Commissioner's Division, if they be so chari- 
table, personally thev may be, but whether as representatives of 
their constituencies tliey be so charitable as to wish whatever may 
(ome to the rest of the province at least if Sylhet mav go ^9 
known, that may be a different thing. But they say ‘‘let us part 
with Sylhet as friends ” but do they really mean it? It would 
be very little less than hypocrisy to say that ** let us part 
with Sylhet as friends ” and not to say “ let us get rid of Sylhet.’ 
And if they be so charitable, let them I request be so charitable ta 
Cachar also, because the people of Cachar are fearing the very 
attitude taken by our friends of the Assam Valley, and so they re- 
quest that if not to-day let iny friends to-morrow support their 
friends of Cachar — to part with them as friends ns they nre now 
trj'ing to part with Sylhet 

SniJUT NILMONI PHTTKAN: — ^They are family members. 

RASHID ALI IiASKAR; — As for the Cachar people, 
these people have not migrated from the As'sam Valiev, they have- 
not migrated from the hills, they Lave not dropped from heaven. 
The Cachar people nre de<«cendaiits of Sylhet nnd because they 
happen to be in a separate geographical limit nnd because they 
obstruct n hill district, the TiUshni llills, nnd for the cost of which 
the district pays, because of that alone they are to suffer and suffer 
for the Assam Vnllcy? Their position is’they do not want to go 
to Bengal, their main object is to remain with Sylhet. If Sylhet 
remains they want to remain, if Sylhet goes to Bengal they want 
to go also. That is the position of Cachar. {Heart heart) ^ I 
represent not only my own constituency but I represent the opinion 
of the entire district. And one final word to my friends of Sylhet. 

I have already explained my position. If we can remain with them.' 
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'.liTr in T' rll ntul ; lull if Ihry «i« I>rliint 1 forcfttinir 

^T> tliry lia> o tnnjinpnl t<i ff«rp<*t lli** of (‘arliar llirotiph 

wlm*” aiil lliry put ilir Tf^'liition 1 mpir«l fhat thry may not 

m.nmprAn forprt i a'o of f'atliaT if llirv p> to Ui'Hpaf apain. So, 
1 njijK)»(' tlip rr«nltition. 

Kitv^ lUitii.rn AliAmDIN AUMKH CII Af'DHT'ni Sir, 
I ri'^p to o|>|ii)*p t}ij« Tr*olnlion tm !w«i proiitn!*. l*ir«tly, it i« 
apaiii«t tiip ^^llrit of flir IpIIpt of tlio (Jorrmiiirnl of Itulia follnTT- 
inp t 1 ii« *pofial lia« Wm ftimmimptl. SprotuIIy, the 

nnjority of the piviple «if S\llipt nto not oiihtip to ho iiiiitod to 
Rpiipal. WhiJp opjxivinp the resolution of Ilahu llrajenclra Xamyan 
•(’haudlmri ni .luly litjl I ox|>IaiiiriI in detail a« to the ripoitm* 


Hnt I must meiiti<in that Sylhel 4.111 xeiy reaomahly lio.itt wjtli the 
iieiphlmuntip di«trirt of llenpal of IiaMiipa better and larper mile- 
ape of mam and vill.ipe roa«N. «»f haviiip IietliT ami larper nuniher 
.of di«jiensarii-i, of hotter nrr.mpement« for Inhi mar treatment and 
of pivinp free jirimaiy edueation. Sir, (he House knows the people 
.of Sylhet ha\e heen rrjdnp Iioar-e to pi\‘e them a medical school at 
Rvlhot and we hi*ard scry often, on iiioie than one o( cMsmu from the 
Ilon'hlo Mimstor in < ha'rpe of |,ooal Sclf-tfovernment that he would 
do his best to pive at least a start to the tnedi« at «( hool durinp the 
term of his nflue. Hut, Sir. if «e arc transferred now, Sylhet can 
never expect to hn%e a iiieduai mIiooI for at least liO vears to come. 
Sir, the hope of pettinp a medical school at Sylhet will thus ho 
nipj^d in the hud (’onsidorinp the number of scholarships enjoyed 
by Tipperah and other neiphhourinp distrii ts of llenpal both' in 
eehool and collepiate education and .»l«o in medual schools and 
colleges we are afraid th.it our s. holarslnps »\il) siirelv he curtailed 
.if we are transferred to llenpal. Sir, here we have been rlamourinp 
and «lamounnp nphtly npainst the imposition of incre.iscd rates of 
court-fees and we are makinp proposals to m.ake use of that money 
to the best advautape of tlic people for suppls inp water in rural 
aieas. But, Sir. if we po to Bengal what hecomes of us? "W^e get 
a permanently increased rate of court-fees, a hit higher than even 
what we arc now paying temporarily These are. Sir, the disad- 
vantages which the people of Rvlliet will be subjected to, and under 
which the masses of the people will be the worst sufferers. Now, 
Sir, let us see what are the advantages that we are going to get in 
Bengal to counterbalance the disadvantages narrated above and 
what heaven and earth will be created for us there "We are told 
that we would get a wider field for higher political activities in 
Bengal. But, Sir, having repard to the disadvantages I think the 
supposed political advantage is of no value. "We do not know how 
far we will he able to make our existence felt in Bengal and make 
our voice effective in the Bengal Council These, Sir, are questions 
srhich deserve serious consideration ; it is very likelv that we will he 
the tail end of Bengal, much neglected and uncared for. Sir, there 
ii a Bengali proverb ’StSU < 1 ^ t 



It will be seen tbat many of our friends 

Babu KSHIBOD CHAI0)BA DEB; — ^Is be in order. Sir, in 
making personal reference? 

The Hon’ble the PEESIDENT;- — ^He is not making any per- 
sonal reference. 

Baud KSHIHOD CHANDEA DEB He said “ ’J^sT 
5lffe” I 

The Hon’bee the PEESIDENT: — ^Tes, he only said NtS? f 
Khan Bahaduh ALATJDDIN AHMED CHATJDHTJEI : — I 
simply said 1 

The Hon’dle the PRESIDENT; — Tbat is in order. 

Khan Bahadue ALADDDIN AHMED CHAHDHURI It 
will be seen, Sir, tbat many of our friends botb in and outside the 
House who have been leading this agitation for the transfer of 
Sylhet to Bengal have their in Bengal. That is why, Sir, 

they cannot see eye to eye with us and think with us, although many 
of us pointed out to them the disadvantages which seriously affect 
the material interests of the people of Sylhet. Sir, I have many 
Muhammadan friends in Bengal with whom I mix once or twice a 
year. I consulted with them as to our prospects in Bengal but they 
did not welcome the idea. The result of voting in the Bengal 
Council on the question of the transfer of Sylhet to Bengal m 
December last will show that the majority of the' Muhammadans din 
not support it. 

The Hon’hle Rai Buivdur PROMODE CHANDRA DUTTA: 
— A good many did. 

Khan BAiunun ALAUDDIN AHMED CHAHDHTTRI « 
good majority opposed. Sir, by our going there we do not im- 
prove the numerial strength to any appreciable extent and it is very 
likely that our people will receive a set back for many years to- 
come. I consulted many of my thoughtful Hindu friends. They 
also agreed in thinking that for some years disadvantage will h^vr 
to be suffered. Sir, under these ciicumstances it will be a political' 
blunder to support the transfer by any means or under any condi- 
tions and I would therefore request the members of Sylhet to con- 
sider the question seriouslv once again before they go to the lobby^ 
I request them not to be led away by sentiment or by the idea of 
any political victory or defeat but to look to the interests of the 
people us a whole. Sir, in spite of the expression of opinion of 
our representatives in the Council in July last, the Government 
desired to be satisfied as to the real wishes of the people and started 
an cnqiiiiy. From the Government report it will be seen that 
Mr. Bentinck, the Commissioner of the Surma Valley, found that 
the people of Sylhet had no real wish at all to go. lie writes that 
if they have any opinion at all it is the opinion of their landlords 
and the latest orator of a village meeting. He then remarks furliicf 
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lliat there nrc imlicationii that the feelinp ngain«t the re»union 
ivaa growing an«l wn* likely to !»eroine more vocal. Sir, (loes it 
mean that the majority of the people of Sylliet are willing to he 
united with Ilengal. I think it will not jiMtify the Oovrrnnienl of 
A‘«am to gi>c any indiration whatsoever to mjpporl the re«oltjtion 
before the House. I think >n matter* like this n rlear and tinamhi* 
guous expression of opinion sn favour of the transfer hy the people 
IS ahsolutely neressarv to warrant the Ooverniiient of Assam to vote 
in favour of the resolution. 

Sir, some people of the South Sylhnl Division, Miissnlmans nnd 
Hindui, have sent in written instructions to me to inilicntc (Iicir uQ' 
willingness to the transfer of Sylhet to Heiigal and I svill read them 
here. 

’urst I wbr? Pun >'»c*r 

ftB, vi? 3«^ 5051 •savwH f=pii 

>0 smra la’fSl ■an ^51? 55 C5 35$ 

^!5g5< 5051 ftroi 51515 515 at? (ifs '-555151 5TaC5 ira53 
5f5C55 I fe»ir'55 fTifsu 5^51 5557 WTSTll *15555$ 5t5 TOV5 
5f55t|% I 

The Hon’dle Rai Baiiador PROMODE CHANDRA DUTTA; 
— How many signatures? 

Khan Dahadub ALAUDDIN AHMED CHADDHURI :— You 
will see. There are 27 signatures here (At this stage Babu Kishna 
Suudar Dam was speaking Bometliing which was not heard at the 
Reporters' table). I should not be interrupted like this. I must 
have liberty of speech. 

The Hon’ble the PRESIDENT: — He should he allowed to pro- 
.ceed. He should not be interrupted in this way. 

Khan Bahadur ALAUDDIN AHMED CHAUDHURI: — 
«£f»!W «n(sr CT 

tflsim c’T 

^5^ ?57^7? 5^C51 iilWC*fa 1% 5n« ^ '3^51 'CrCSTl^ 
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iil’R'8 6ft I »!l65l 65T miTS 

'511616 m*! ’'tt’IW ^SSe!®!!, CT’ttPI ^a’JJ 

ftfW 6^671 C6^ I '5|16K6^ 'a6'Si6 C6l^'5^6»I6 <1K 

6lfe 'll?!?! la^ C6 515^1 61 66116 £tf®6fe 61® 

^lflC®C56, C6!fW?l |6. >a, 'll*! <Df®!0 C6? 66116 af®6fe 

61® '^fsC® 6lf6C®i;56 61 I C6'6 61 C6!fi;6 6C6, 6116, OT, 

ft, -a, 6i«i 6^51 '5t®i6 fr ? ®ii6ir6a C6 ftifr® 

65l'5Il66 65'|fe6 ^ >5ll'^6W ^ftl®CI6 ®l5tW6 6l6l 6«6t6 
65161^6 Wftft 6*Ell®^ sIlftHl C6C5'5 iaWC*l C6$ CTiTTil 
'J6611I Piftr® 65611 f63TS 1 

6lfli(C6'« ^61 6C6 C6 ’^’ft ®rc'l’!fl 6<C^ *5 
5'aiil 65®<a!:6 W, C6 6l?i ^ttft ^ 6''il 

ftlll C'i66l6l5K‘l6 la® 6f?:096 »!« '^ftC® 61 6ialf®®lSi6 6^1® 
Fft6l I 

'Stl6f6 >51^613 '6161166 516167 66.613, 6?1616 6!rf5‘ 

666 5C6 ^lft6I® 6ftC6 ®66 «*t6l'?l 6f6W6 »niC6’56 '6161- 
fl|6C6' 366 6'St 5C6 al6lc6!> 6t6 6lC5iJ<I «5il6 6® af®6lf6® 
6'f?IC®CS6, 6116 6ft ®1516 ftp'll® 6c6 ®C6 65® 6'fi6l6rJ6' 
6&C66 C6 '6161566 C6®lm, 7S5^'i|6IWi( f6C6!6 ■6lC'f6Sl-!J 657?^ 
^ftUl 61l6tft6C6r ft6C6 C<f(iiatC56 1 

«i®36 '6116 3% 6el6 66* 6Rl66 661566(6666! ai'ftl 

6!ft5®f% 56 ®l6i 665^ !ft56 3565*15 ftt 61® 6| •6'f® 6^56 
®151 66?6l<(155‘ni 5165S6 ’fallal 656 5®lS 65>515 6ft55T 5661 
6ll56 356566 6l5'5 666 ’6161 C6I6I 6(6566 '61661 566651 ’flf? 
5®66l 61ft' I '5Iir6 36^6 616l2r '^5516 ftW^;, 6666 6156 
656-156 65516566 1661 5516^-61,61.55 5651 56615ft '5f6alft‘ 
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'£t»1 ’<1? afj'IlfnT ^fsc=!=t,- 

’fpW'Ji! <S||?33st ^n, I Ot^f 

u d fe>i7? 5»5, 7 1 J «*>= r-Tf-’r I 

EiivxIUiiiin,n Ar.AniDIX AIIMr.I) CirArPHUI!! :— T)ii-ri- 
is, Sir, aiifidier Jcttrr «rittpn to me contiuniiijr of 2,000 

people. Tills is from MaiiUt Alxliil \Viul.nl nml Aluliil ^N'ali.nali: — 

“ That we are itidticc*! l»v ‘oim* of oiir r«itmtrvtiie» to npproarli 
Tou to osprp'S their oiiinion tli.at they nre not nt nil w illin^ uitli the 
proposal of the ‘ Sylliut-HeUfjal atiial]*am:>tion mid to request vnu 
on behalf of them to represent the idea that they are strictly npainst 
this proposal,’ i.c., they ore finii wilUnp to remain in Assam. 

The fiipiiatures of about 2,000 leadiiip members obtained from 
sereral Rathorinps me attnrlied herewith, the rereipt of which please 
acknowledge." 

There is a third letter tti Itengnli from ilnulavi Syed Uchanuildin' 
Hussain and Haulavi Zohi Alnm Cliaudhury. 

TiViXH m fnWtR *il^— 

Jn ?o!irs o® 'nWcTa ’rsl 

’ffn lii'SH’iw "siinCT ^PiToni' 

sTCqi ’FiSc'um ®t?i sjm sffirai =irfii5 i 


C 'O 

fsCT'W 5SH4 I 3 

These, Sir, clearly show, how the people who have been able to 
realize the issues are thinking. It will be further seen from the 
report of the written opinion of the Ilon'ble ilinister for Local 
Self-Government that he too thought — and sinceiely thinks that the 
transfer of Sylliet will not be to the henefit of the rest of Assam and 
of Sylhet as well. lie gives the figures of the Bengali-speaking 
population of the province and wrote lu his note : — 

" The province is therefore essentially a Bengali-speaking pro- 
vince and if Sylhet is to go away why not'the rest ? " 
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3ut now lie says, Sir, tliat Sylhet alone should go. He further 
says — 

“ Again, if Sylhet goes, can the claim of Cachar and Goalpara 
be resisted? If the wishes of the people and racial affinity are any 
•criteria, these two districts ha^e the same claim as Sylhet.” 

He writes further: — 

Again if Sylhet alone g^es, over 23 lakhs of the Bengali-speak- 
ing people go away. What about the remaining 12 lakhs? The 
Bengalees who were the predominant people in the province will at 
once sink down to a very secondary position. As a Bengali I feel 
jor them and would naturally like to take them with us. 

But now, Sir, he wants to go alone. He is now supporting a 
resolution leaving Cachar and Goalpara behind. Then he feels a 
great sympathy for the Muhammadans of the Assam Valley and 
writes: — 

“ Then, again, if the Muhammadans of the Stirma Valley or 
even of Sylhet go away, the Muhammadans of the Assam Vall^ 
will be in a minority and lose the strong position they now hold. 
I have spoken to some Muhammadan gentlemen of the Assam Valley 
.and they fully realise the danger.” 

I^ow, Sir, the House will see which way the wind is blowing. 
Besides the above he warned the people of Goalpara also. He 
writes : — • 

” Minus Sylhet, Goalpara will be the only permanently-settled 
province in the midst of a number of temporarily-settled districts— 
the danger is not fanciful and Goalpara knows it.” 

It will thus appear, Sir, in what mind he gave notice of the resolu- 
tion for the transfer of Sylhet to Bengal and how he is supporting 
the present resolution. I would request the hon’ble members of the 
Assam Valley to see the sincerity of his movement and activities. 

Mr. ^ilmoni Vhukan in his speech yesterday remarked that the 
separation of Svlhet Muhammadans will not affect the interests of 
the Muhammadans of the Assam Valley and mentioned that there 
are two Muhammadans of his valley decoiating the Cabinet. I say, 
Sir, that these appointments are due to the niimerical strength con- 
tributed by the Sxirma Valley Muhammadans; otherwise the Assam 
Valley could not have expected a Muhammadan Minister at all. 

Mr. lUiukan further made mention of the Viceroy’s speech 
yesterday as to the satisfactory manner in whicli the Befonu« are 
being worked out in Assam. i)oes he think that the Iteforms have 
been worked out without Sylhet? Does he not equally reiuemlicr 
how nis Excellency the Viceroy warned us all to consider the 
momentus question seriously having regard to all the circumstances, 
and I would request Mr. Phukan to hear in mind the opeech of the 
Viceroy as a whole. 

Mr. Phukan further observed that the loss of .33 per cent, of the 
population of the district of Sylhet will be counterbalanced by the 
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emigrants from tlio Ucnpal ili'tricl’. If «c iiinthpiiintlcally cal- 
culate the number of the immigrants for the i»a«t years us pointed 
by the llon’blc ilnulavi ^luhammail Snadulla, it will, I think, 
take almul bO rears to have 20 lakhs of people inhabiting the district 
of Sylhet. Sir, even tliis calculation is likely to fail for want of 
lands in the AsHaui VuUcy and a!«o for the wont of sympathy from 
the members of that Valley. 

Thus having regard to all the circumstances I am strongly 
opposed to this resolution. 

ifn. T.UIAPIIASAD CIIALIII.\ Sir, although I gave notice 
of another resolution I would like to speak in support of this resolu- 
tion and withdraw my own. This resolution is so framed that the 
Government of India will be in a position to take action on it because 
as amended by tbe Ilon’ble llai Jlahadiir Promode Chandra Dutta 
the hrst part is now quite independent of the second part. Of 
course formerly it was not designed to he independent of the other 
part hut now the wording has «ct nil doubts at rest. Put the inter- 
ests of the xVssam Valley will be equally protected by this resolution 
as by the other one of which I gave notice. It is the general desire 
of everybody in Assam that for the peaceful administratiou of the 
rest of the province the question of reunion of Sylliet should be 
settled to the satisfaction of the people of Sylhet Ulear^ hear^). 
After all the discussions we have lieard I have no doubt there is a 
genuine feeling among all sections of the people of Sylhet to ho 
united with Bengal. Of course Ehan Bahadur Alauddin Chaiidhuri 
has read some papers iu which a conttary opinion is expressed, but 
here the decision of this Council will prevail over any opinion ex- 
pressed outside And here public opinion of Sylhet is very well 
represented in this Council. In fact their representation is far 
higher than the representation of the people of the Assam Valley. 
So I have no doubt that their members still decide to-day, will re- 
present the real feeling of the people ot Sylhet and we have no 
reason to behind that decision We hate heard a great deal about 
the advantages which Sj'Ihet will derive by being reunited with 
Bengal, hut now I want to sav that the Assamese people also, the 
people of the rest of the province, will also be benefited by their 
reunion because although we have never grudged the special ad- 
vantages enjoyed by our Sylhet brethren in this province, yet we 
feel that once Sylhet is removed much Government friction will he 
removed from our Council from within the administration and we 
shall have a more homogeneous people following common ideals, 
following our own national ideals and advance on our own lines. 
I have already said that the conditions of Sylhet are quite different 
from that of the Assam Valley. In Sylhet the incidence of taxation 
is only Re. 1-G-O per head whereas in the Assam Valley the inci- 
dence of taxation per head is Rs. 3-2-0. Now if we are to continue- 
like this will it he fair to maintain the incidence of taxation like 
this in future? At the same time it -will he verr difficult to adjust 
the taxation to an equitable basis. Moreover, I have already eafd 
we the Assamese are not getting sufficient representation in CounciF 
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and if Sylhet is to remain in Assam we shall continue to suffer 
-from this under-represeutation. Once Sylhet is removed, we shall 
have a homogeneous people following our own interests. 

!N^ow, Sir, fear has been expressed by our ITuhammadan brethren 
of the Assam Talley as to the ^sadvantages that may result to their 
community by the transfer of Sylhet. I beg to submit that the 
Muhammadans of Assam Talley hare more interests in common 
with their Hindu brethren of this Talley than with the Muham- 
madans of the other Talley. And in these days communal 
considerations and sectarian considerations should give way before 
.other higher considerations, national considerations. As a matter 
of fact onr Muhammadan brethren of this Talley hare very little 
to complain of. There have always been very cordial feelings bet- 
ween the Hindus and Muhammadans. Even In the election to local 
Boards we find Muhammadans are fairly elected by Hindu electors. 
In the Sib'sa^ar Local Board and Xorth Lakhimpur Local Board one 
Hindu seat m each case has been given to 9 Muhammadan mem- 
heis. This testifies to the general cordial feeling throughout the 
whole Talley between the Hindus and Muhammadans; and in the 
matter of treatment by Government also we find that Assam Talley 
Muhammadans are well represented in all the departments. In 
fviture also I think they will have no cause of fear. 

Then another apprehension is raised that once Sylhet goes the 
question of the transfer of Cachar and Goalpara will arise. 

I feel sure that there has never been any desire on the part of the 
masses of Goalpara and Cachar to be united with Bengal and more- 
ever only a few isolated factions may have expressed such opinion, 
but the masses themselves do not want to go. Those districts have 
always formed part of Assam and they cannot cite the instance o 
Sylhet ns a precedent. It will not help them in the_ least. So we 
have no fear on that account. Thirdly, the the question of status— 
fiur Hon’ble 3Iinister for Education has said that the question o 
status has been dealt With in a co-ordinate clause which is not a 
(ondition precedent to the recommendation for transfer. I beff 
submit tliat we do not lose in any way by putting the recommem - 
ation in that form because the question of status is not reallv re e- 
vant to the question of the union of Sylhet with Bengal^ 
hear/). However we have to take notice of this because incuien 
ally that subject lias been referred to in paragraph 4 of t ie 
Government of India’s letter. If there had been no reference o 
tliat wo need not have touched on it at all because we have sue 
a strong case and there are such strong grounds for us to press for 
the rontinuance of the present status and for granting us advanee- 
inent of political rights, that we need not have passed any resolution 
on that subject at tins stage. However since (he Government^ ol 
India tliouglit fit in refer to that subjert we ns a matter of caution 
have made reference to that subject now. It is better to err on t’lC 
side of rautinn. Tlie reduction of the status of Assam is inconreis’- 
nblo because it would lie inconsistent with the underialring of ibo 
Secretary of State that where (he working of the Jteforms have boon 
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jatisfacton* furllicr ndvnncp xtould l»c girpii liy the Stntuton* Com* 
mission. A*'ani Jm* worked the Itefonn* pati«fnr(oriIy for the laxt 
six years nn<l no le^s an nuthoritv than the Viceroy hini«elf lias 
acknoi'ledgod it. And 1 do not think that after tlie-e six year** any 
retrograde step is pos<ililc. The Hoii’lde Kdneation Minister aUo 
referred to the 0th Despatch and the misery pit)[)()sals made in that 
Despatch. However, it must be said that the proposals cniitaineil 
in that Despatch were far in advance of the times in which (hat 
Despatcli was written. Dven in that Despatch the Ctovernnient 
recommended an advance on the then existing stains. As a matter 
of fact that 9th Despatch was overruled and ne got a status practi- 
cally equal to the status of Bengal. In futuie also we have no 
reason to fear that Government will propose a lower status for iis 
than the neighbouring province of llengal If the worse come- to 
the worst, if such a lower status be proposed then the plains districts 
can press for union with Dengal. In fact there cvoulcl he no reason- 
able cause of fear on that score. Assam has a very glorious history 
and we had self-governing institutions of our own under the Ahom 
Raj which was a form of oIig.archy. The Assamese people made 
very wonderful roads and tanks and temples and bridges which even 
now command the praise of modem engineers. Reinforced concrete 
work IS a modem invention, a modern idea of 'W’^esteni countries, 
If we go and see the Ahom structures wo find reinforced brick work 
three or four hundred years old In other respects also the Assamese 
•were an advanced people. They were endowed with a political 
genius whereby they could keep peace on the frontiers of Assam and 
they even exacted penalties from the frontier tribes. The Assamese 
literatures once was a very flourishing literature and embraced all 
flelds of knowledge — science, history and religion I do not think 
that in this 20th century the British P.arliament will ever think of 
putting such a people as the Assamese again back in the path of 
advance, or in any way place obstacles in their way of their deve- 
lopment If we are given a chance even now we shall be able to 
-show our worth, to take a respected place among the nations of 
India. So I have no fears that the Government of India or the 
British Parliament will ever take a retrograde step, and for the 
good of the Assamese and for the good of the district of Sylhet I 
support this motion. 

Mattlavi ABDUL MAZID ZIAOSSIIAMS: — Sir, before speak- 
ing on the resolution itself I would briefly refer to the Government 
of India’s letter which we have got from Mr. Tonkmson which is 
relevant to the purpose of the discussion of the resolution itself. 
The Government of India sav in paragraph 6 that the Government 
of India trust that these conclusions will clear the ground for a final 
decision of the question in the Assam Legislative Council. Sir, 
far from clearing the ground for a final decision I would submit 
this Government of India’s letter is a puzzling document. The 
Government of India wanted that we should pass an unconditional 
resoliition. in the Assam Council and then they wanted an uncondi- 
tional opinion from the Government of Assam itself. But we at 
•fhe same time can claim the same amount of unconditional reply or 
ST ST con 2 B 
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opinion from tHe Government of India itself- TSe Government of 
India have not cleared its position though the issues before them 
■were very simple. The issues were whether Sylhet should be 
transferred or not, and next whether the status of the province 
should remain intact or not. These were the two simple issues- 
The former issue whether Sylhet should be transferred or not I 
think was decided by this Council, to transfer Sylhet- The Go'vern- 
ment of India could have at once said “ Well, this is our position 
with regard to the status They have not done so and I should 
Bay, Sir, it was very impioper of the Government of India not to 
have done so (Tiear, hear), because this has produced some mis- 
gmngs in our minds. Had the Government of India said before 
that this would he their position if Sylhet were transferred to Bengal 
with the clear issues before us we could have decided at once whether 
we should vote for the resolution which is being discussed or whether 
we should oppose it. 

l\ow, Sir, what is the purpose which has actuated the Govern- 
ment of India from not cle.iring that position ? I would submit, 
Sir, this may be one of the purposes. The year 1929 is drawing 
near, when all the other provinces of India will clamour for better 
and higher political lights besides mere status, and Assam being 
the bacKward pro-vince will think of no other or better political rights 
than that of the status of the province. If Sylhet is transferred t^ 
Bengal then Assam will be busy with no other question but that 
of their existence and the Government of India sitting on the hills 
of Simla will smile at us and see how we are pleading and playing 
into their hands. Sir, 1929 is drawing near and I believe every- 
body in this House should think thrice and ponder this question 
before they vote for it. If they find that our status is guaranteed 
by the Government of India then let them vote with a clear mind, 
hut if they find that their status is not guaranteed, that they 
risking their very existence as regards status, I think they should 
not vote because that would be a pretext of the Government of 
India, Tou are now busying yourselves with the status pom 
instead of higher political rights. So I say that before we are 
assured of our status we cannot vote for the transfer of Sylhet m 
Bengal. I would ask all my A'lsamese brethren to think over thi' 
question. Then there may ?>e another position of the Gorerpmeu 
of Indio that perhaps they are not now in a position to think as to 
what would be the status*of Assam, because we know. Sir, that the 
attitude of the Government of India with regard to the status vill 
carry very great weight with the Secretary of State and whatever 
rcroiiimendation is made will he given very careful roiisideration. 
and there is every likelihood that what the Government of Tnd*^ 
rccommeml will be carried into effect by the Secretary of State for 
India. So. Sir, the Govcmineut nf India has not given any clear 
and nnconditional reply, and consequently they have no right m 
the fitness of things to fetter our rights to discuss the matter in the 
eame unconditional way, namely, that unless our status is gunmideed 
wo rannot allow Sylhet to go to Bengal. I think, Sir, this is tuff 
position to which we have been driven hv the Goverimiont n' 
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letter. Hut tlion, Si'r,*if we icad lictwcen the linos carefully thorp 
is 5oinc ilospair which nri-ON umoiiciously in our niiiitl«, namely, 
the (iovcrmiieiit of Imlia ha^p saiil that after the population of 
i"am is ro(Iuie<l in the event of the transfer of Svlliet hy 3'{ per 
centum they would he unahlo Iji slate «hat notilil he the status. 
TJiis, Sir, is ominous, and I should (hiiifc, Sir, the Oovornment of 
India, say, though not in «n many words, that the reduction of the 
population of Assam which is a net cssary consequence of the transfer 
of Sylhet to Ilcnpal wo\ild he a preat fa* (or in de*'idinp adversely 
the question of the status of Assam. I *aii put no other moaninp to 
these last lines of parapraph 4 of the (lorcrnnient of India's letter 
which we have received from Mr. Tonfcinson. If that is so, Sir, 
I thinlv wc cannot vote for this motion. Then, Sir, we hiiow that 
before the reforms were extended to Assam «oine of our authorities 
was unwillinp that Assam should gel' the full advantage of the 
reforms, but we pot sympathy m some quarters and reforms were 
extended to us. Xow* after the transfer of Sylhet our population 
will he considerably reduced, ami I think it will he a pretext with 
•our authorities to say well Assam is nlieady backward, your popu* 
lation has been reduced so you cannot pet the status gno nnti of 
your province. >’ow, Sir, to us the question nhclher Sylhet lose 
or gain hy the transfer is not so very a primary tliinp os the question 
whether we who remain in Assam lose or pain hy the transfer. The 
instinct of self-preservation within certain limits puides a man’s 
nytivities ip the most dominant way than any other thing, and the 
little blessings, little ndvantapes, Iiowever small and however in- 
-eigniHcant they may he which we have pot from a Governor’s 
province cannot he sacrificed to the question of the transfer of 
Sylhet if our status is impaired. So the question of the transfer of 
Sylhet to us is a subordinate thing, and in f.u-t «e should feel that 
it should be subordinated to the primary question of the status, and 
T emphasize once more that unless our status is guaranteed we can- 
not allow Svlbet to go to Bengal. The position of Goalpara is 
peculiar. My hon’hle friend Srijut Nilmoni Phukan was saying 
yesterday in this hall that only the Raia of Gaunpur want.s to go to 
Bengal and not others. I have, Sir, this telegram which I have got 
in my hand 

Srijut JCILMONI PIIUKAN : — I rise to a point of order. The 
Kjuestion of Goalpara does not arise. 

Mauhvi ABDUL MAZID ZIAOSSHAIIS: — Jly friend raised 
-the question yesterdaj’, and so I am only giving a reply. The 
Jlon’ble Minister for Hducation also made mention of Goalpara. 

Tiik IIon’ble the PRESIDENT; — He is perfectly in order I 
-think. 

M.sri.ivi ABDUL MAZID ZIAOSSHAMS • — I was saying that 
this is a telegram from a very influential man of Mankachar to say 
that the people and pulilic of Mankachar want that if Svlhet is 
united with Bengal the permanently-settled portion of Goalpara 
should also be tran«feired to Bengal. The deputation whi-’ 
waited upon His Excellcncv the Viceror at Amiugaon ' 

2 D 
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many persona besides tlie Zaminclars. Srijut Kilmoni Plinkan said 
that because a certain kingdom liad within its fold a small portion 
of people -which may differ from the rest of the people on ethnologi- 
cal and on racial grounds, well it has got the right to retain that 
within its fold. I think that that is not a sound proposition. TVe 
know that within the province of Bengal during the time of the 
iloghuls there were many portions of other provinces, as well a<t 
under the British Raj , Imt in spite of that Bengal has been separated 
from those portions, and Bengal cannot claim them nor are tho'e 
people willing to come to Bengal. Ethnological, racial and commu- 
nal questions are dominating things, and the people have a right to- 
demand where they want to be and where not to he. This is simply 
a side reference. By the transfer of Sylhet if it is at all affected we 
lo^e a substantial amount of people to vote for our political rights 
and liberties which will be necessary in 1929. So I would ask my 
friends to ask Sylhet to remain with us till that time because the- 
more the number the greater the support we get to fight for ti 
common fate. So, Sir, I would ask my Assam friends to think 
about this matter whether Sylhet will be necessary or not by the- 
number of population of Sylfiet by the amount of political enlight- 
enment that they possess — of cou^e we are equally enlightened-- 
(hniffhtcr). So I would ask them to consider this matter whether 
we allow them to go or not, because we would require their support 
in education, m enlightenment, in political rights, in 1029, when 
all other pio\iiices will be getting fuller rights. My sole intention 
in this speech is to emphasize the question of status, hut as tl»e 
re'‘Olution stands and as the amendment that I intend to wove 
stands I think I cannot oppose this lesolution either because T feci 
that there is justice on the side of Svlhet npait from all other que-- 
tions and also because I feel, Sir, along with the Svlhet people, that 
^^^^jnrity of them, there may be a difference of opinion, nic 
willing to go to Bengal, and I think they have got a right of detei- 
miiiing themselves -lyhei-e they -w.mt to be. Of course when 
question is joined with other questions to u 3 it becomes a minor 
question, but to Sylhet it becomes a primary question. I can neither 
oppose the resolution nor ran I rote fnr'it hecausc Goalpara and 
Svlliet are the only two permanentlv-settled districts in Assam, and 
if Sylhet is transferred Gonlpara will feel the pang of separation 
very keenly. And as legards the ndministrative advantages which 
wc- Mould lia.o ^.nt in tomiiion for Sylliot and Ooalpara from oar 
rulers if Sylhet would have remained joined with our fate, we 
cuuiot rlaiin the same advantages of administration when we will 
hay,, to fight for them alone. At the Kame time I submit that the 
opinion in Goaipnrans regards the transfer of Goalpara to Bengal 
diviiled. Of the four C«Miiicillors I think the majoritv are for the 
tran-'ier hut then, Sir, there is a strong minority which cannot 1"’ 
overlooked at the iire'cnt stage, a'lid my hon’Me friends of the 
Assam > alley nie nisn sfnmglv oppo-sed to the transfer of (loalpan 
to Bengal as they think Hint they have got some chiini npoii float- 
nara, which I deny tlmt they have any {iauphtrr). But. Sir, *“ 
long ns we remain in Assam wo have got tlie right and it is our 
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pririlcge that so long as we remain in Assam wc must Imve Assam 
as a Gorernor’s province. But as I snitl before I cannot vote on 
this resolution. It has been split np now. Had it stood in its 
original form I would have voted for it, because I think it was a 
conditional resolution und the Government of India cannot expect 
anything better. So if I gel any opportunity to move my amend- 
ment I shall vole. 

Bidd BBAJEN'DRA NAHAYAN CnAHDnUKI:-;-Sir, last 
evening in spite of the call from my hoti’hle friend Iloi Bahadur 
Sadananda Howerali I refrained from taking anw part in the dis- 
cussion. But I find this morning that the main issues are being 
greatly clouded by extraneous matters and grounds wbicb we covered 
and decided in 1U24 are being resuscitated and discussed again. I 
am therefore compelled by a duty to my constituency and to the 
district of Sylhet to rise and protest and warn this Council against 
clouding the true issues. The only opposition so far in this Council 
to the resolution of Mr. Dowerah has come from some Muslim 
constituencies— I do not sav members — -in Upper Assam, and from 
two Muslim members— in this case I refuse to say constituencies— 
from Sylbet I find, Sir, that the feelings among Muslims in 
*■■■*■ ’ esteemed friend the Hon’ble Maulavi 

, j * I quite sympathise with him in his 

.* * pould eamctly ask him to search his 

mind and see if the reason of his feeling lonely, the true cause of his 
loneliness is not in his mind. It is not in tfie small number of his 
co-religionists in Assam. Can he not feel that he is an Assamese, 
that he has the same traditions as my lion’ble friend Mr. Kuladhar 
Chaliha or Mautari Faiznur Ali I know. Sir, in this House he 
once prided himself upon the tradition^ of old .\hsam' — I believe he 
spoke of stories of tJsha and Anirudlia If he feels proud of these 
traditions, and as he does speak the language of Assam, I see no 
reason whv be should not own the 46 lakhs of people which will still 
be left in Assam after the departure of Sylbet as his bretliren and not 
feel forlorn. I feel sure. Sir, the 40 lakhs of the non-Muslims 
there will receive him as their brother, and I am also quite sure- 
that from the high respect which he commands among the people of 
Assam generally for his abilities, he will be owned as the leader by 
my hon’ble friends Mr Kuladhar Clinliha, Manlavi Faiznur Ali 
and Sriiiit Kamnkhyaram Baniah Someone to-day said that there^ 
is no chance after the transfer of Sylhet to Bengal of a Muslim 
' Isay, why not? If the communal 

■ ' and non-Muslims can feel like one 

they are all Assamese what is there 
to prevent an aide and patriotic Moslem from leading the country 
and getting into the Cabinet? 

Sir, we meet here in this session to discuss the question of the- 
transfer of Sylhet in the light of the issues framed in the Govern- 
ment of India’s letter to the Chief Secretary to the Government of 
Assam. I hope nil hon’blc membera Have carefullv read that letter. 
The Government of India therein say that they have finished the 
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preliminary enquiry and after finishing- the preliminary enquiry 
they have framed certain issues which must be answered by the 
Government of Assam and the Assam Council and by the Govern- 
ment of Bengal and the Bengal Council before they arrive at a 
final decision. Sir, I would remind hon'ble members of this House 
of the quotation I made from the Montagu-Chelmsford report in 1924 
where it was laid down that a clear request from the representatives 
of the people concerned must come through the local Council before 
any action can he taken. That showed that before any action is 
taken, before any enquiry is made, the Government insisted on being 
sure that there is a real public demand. That assurance was given 
by the people of Sylhet through their representatives in this Council 
and I believe they think that the general desire of the people of 
Sylhet is now a closed question. The Government of India have 
not made the slightest mention of the desire of the people of Sylhet 
iii their letter although they made mention of the desire of a portion 
of the district regarding Jaintias and also about Cachar. ImpU- 
citlj’ therefore they think that the question, the desire of the people 
of Sylhet to be included in Bengal, is a closed question. They ore 
not satisfied that 

Hev, J. J. M. NICHOLS-ROT : — May I ask a question, Sir? 
The Hon’ble the PRESIDENT:— Yes. 

Rev. j. j. H. NICHOLS-ROT May I know whether it is 
clearly stated that the Government of India has said that the ques- 
tion of the desire of the people of Sylhet is a closed question? 

Baru BRAJENDRA NARAYAN CHADDHURI:— I am Borr;r 
that the hon’ble member missed what I said. I said that by impU* 
cation, because my argument is this, that in this letter the Govern- 
ment of India say something abou* the 

desire of tbe Jaintia Pnrganas. 
desire of the people of Cachar, but 

of the people of Sylhet. Also they sav luai iiiey nave uiusui-u ***■• 
preliniinaiy enquiry. The condition ‘precedent to the preliminary 
enquiry was that there must be a clear request from the represent- 
atives of the people concerned. 

Rev. .T . j . M. NICHOBS-ROT ; — ^There is no clear statement. 
BAim BRA.TEXDRA NARAYAN CnAUDniTRI No, no 

iloar statement. By impliration I take it. If hon’ble meiidiers 
still think that the question of the desire of the people of Sylhet 
can again be raised in tins Council and if tbey want proof we arc 
quite ready to gire then) proofs hul I am afraid the fifteen minuted 
now at my disposal will be too abort for that. But I hope most 
hon (lie members have got iliemsclves informed tlirongh the press 
of what have been going on in Sylhet for the last ten years, at any 
ratft for the last two or three years. Tlio reunion committee of 
SjHiel have made a list of pubfie opinions reeonlly given, that i** 

(lie opinion given since the month of July 1925. I shall not read 
it. I "hall leave it to some other members to rend afterwards. So 
then it will be Been that most of the influential associations are bHII 
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in favour of the transfer. Sir, I shall iliscu«s the issties raised in 
the Government of India’s letter in their sequence. Paragraph 2 
makes mention of Cachar. I find, Sir, that Cachar memuers arc 
very sore. Indeed their feelings ton^rds us, the members from 
Syfliet, are something like those of a jilted lady hut I can assure 
them that we have not heeii unfaithful to them, \Ve have tried the 
best we could for them. ^Vheii I moved my resolution in this Coun- 
cil in 1924 I had no definite information about the stale of public 
opinion in Cachar. I was given contrary versions. It was for that 
reason that I refrained from adding Cachar in iiiy original resolu- 
tion. After coming to this Council the majority of tlie memhers 
from Cachar requested me to atcept an amendment including 
Cachar. I did that with alacrity. After the amended resolution 
was passed Ilis Excellency Sir John Kerr in addressing this Ilouse 
said that he felt no difficulty about Sylhet hut he wanted further 
.... .... ‘Cachar and 

points with 
ed a golden 

opportunity. The difficulty of the Government of Assam was 
about the Lushai Hills. Again, Sir, I do not know how the 
difficulty can be solved just now. But if I read the signs and por- 
tents of the times correctly I feel almost sure that the Hill districts 
of As>am will he separated sooner oi later and I hope within about 
five or sis years, and when this is done the case of Cachar will he 
a clear case. Indeed, Sir, I hope then that Assam will he very 
glad to get rid of Cachar 

Bai Baiiadxth SAUANANDA DOWKRAH •— No. 

Bine BRA-TENDRA NAUATAN CIIArDIIURI I said all 
the hills. I need not speculate on what will happen six or ten years 
later, but that is my surmise But one thing is clear, Sir, that if 
like Sylhet other distrnts also want to be cut oft from Assam they 
must do so by mutual con>ent The point of mutual consent was 
laid stress on by the Moiitford report This is the easiest solution 
of the matter and in the case of Sylhet at any rate i\e are quito 
happy to have obtained mutual consent. Then Cachar’s another 
difficulty has been that its request to be incorporated with Bengal 
has been dismissed by the Bengal Council IIow that happened 
I do not know, because I know it is still the cry of Bengal that 
Cachar should he included. 1 am afraid that the representatives 
who pleaded for Cachar did not do full justice to their case 

About the question of deficit we need not discuss it here because 
it does not much concern this Council. Regarding the Jaintias, the 
Government of India say they would prefer a geographical boundary 
between the province of Bengal and that of Assam I do not know 
whether a lengthy discussion here on the subject whetlicr the .Tain- 
tias historically belong to Assam nr Sylhet or what would be the 
natural bouiidarv’ between Bengal and Assam if Sylhet is transferred 
would be of much service to the Government of India. I think. 
Sir, the best course for the Chief Serretarj* to the Government of 
Ass.ani would have been to take one of the members of the Council 
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of tlie Governor General of India to the edge of the Jowai Hills and 
ask him to stand on a precipice on the border and look down upon 
the plains of the Jaintia Paiganos. That would have been the most 
convincing reply. Anybody who has been to that part of the country 
will say unhesitatingly and at once that the Jowai Hills are the 
natural boundary between Sylhet and Assam. 

Hegarding the status. Sir, it appears that the Government of 
India’s letter is not quite clear as Mr. Ziaosshams has said and it 
also seems to me that it is contradictory. The Government of India 
say that they consider that the future status of Assam is a separate 
question to be decided on its merits after the transfer. But in the 
same breadth they say that Assam for some time at any rate will 
remain a Governor’s province. I do not know. Sir, how can the 
tuo statements be reconciled. How can tbe Government of India 
say that Assam will remain a Governor’s province unless they have 
decided that it is to be remained so? If there were any doubt in 
the mind of the Government of India that the transfer of the district 
of Sylhet would do any injury to the status of Assam, it would have 
been tbeir duty to wait for Parliamentary Sanction before they with 
the consent oi the Secretary of State can order a transfer. But 
they say that the ouestion of the status will be decided after the 
transfer. If there is any doubt that the status of any of the eight 
major provinces conferred by the Government of India Act is in 
jeopaidy, the Government of India with the consent of the Secie- 
taiy of State cannot act under Section GO because being a subordinate 
autiioriU* they cannot act in such a way as to undo the work done 
by the Uritish Parliament. It would be HLe a servant after doing 
a prohibited act going to his master and saying " Sir, I have 
broken this, please repair it.” The instant answer of the master 
would be " you had no jurisdiction to do it and therefore the thing 
is not valid The Government of India’s letter seems to have 
been written in a diplomatic spirit. Jly suspirion gained strength 
when I read in the I’re'^s a copy of a letter written by Mr. Chanda 
to Sir Alexander Muddiinan and the report of an interview given to 
Mr. T. Tl. Phukan by Sir Alexander. Mr. T. It. Phukan says in 
that letter to the Pre«s that he had a discuS'sion with Sir Alexander 
about the question of status and ultimately Sir Alexander was 
obliged to snv that there is not much in the reduction of population 
argument, flow rould Sir Alexander after being convinced by 
Jfr. Phukan allow his Seerclary, Mr. Tonkinson, to write in this 
letter ” they are nimble to state whether they would lie able to 
support the continuanro of Assam ns n Governor’s province after it** 
population has been reduced by JIH per cent.”. 

Tuf. IIon’hi.t; Bw PROMOBi: CnANBBA BTTTTA : 

— That is not Sir Alexander, but the Government of India. 

Binr BB.V.TKN'BnA XABAYAN OHATTDnUBT I know. 
Sir. that Sir Alex.siider nlone is not the Government of India but 
1 think n responsible member of tbe Belbi Cabinet would not 
ligbtbeartedly agree to nn argument uhieh be knew nncl whieb be 
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hail rea«ons to helievc that he would not he able to support and 
tarry in a Cabinet meeting. 

Then, Sir, to Mr. Chanda’s letter Sir Alexander di«cii«4ed 
the reduction ot population at some length. He asked Mr. Chaud.\ 
how could the status of Assam be niaintaiued uhen it is reduced to 
U'S than 5 mUUons. From the trend of that couversatiou it appears 
that at least for the time being, Sir, Sir Alexander had some -vague 
idea that 5 millions .... 

The IIox’niiE Mn. A. W. HOTIIAM:— On a point of order, Sir. 
Js the hon’ble member in order in quoting these matters of private 
conversation? 

■ Baut: BBA.TKXDHA KAll.VYAN CHAUDHITRI Sir, I may 
mention that these two letters were published in the Press by 
Mr. Chanda and Mr. Phukan and up to now Sir Alexander has 
taken no objection to it. Those letters were puhlished about tno 
months ago. 

The Hox’ble Mu. a. “W BOTHAM t— It is not a question, Sir, 
whether the letters were rightly puhlished in the Press. The mies- 
tion is whether the hon’ble member has any right to refer to tnem 
in this Council. 

Baiiu BR.VJENDRA NAll.VYAN CnACDHUBI •— May I 
make a submission, Sir? Communications passing from one public 
man to another of public interest if publisbed by any of them can 
be made use of with property in this Council. Tliis is my sub- 
mission. 

The Hon’dle the PRESIDENT:— Matters disclosed in private" 
conversation, if any of the parties object, ought not to be published. 
In this Case as the hon’ble member says, one side has puhlished the" 
contmunicafions in the paper and no exception has yet been taken, 
I think it may not be taken as violating the sanctity of private 
conversation if the hon’ble member refers to this. 

Babu BBAJENDRA NARATAN CHAUDHTJUI:— Sir. from 
that letter it appears that 5 millions is just considered ns barely 
sufficient for the Governor’s status. I shall presently show to this 
Council that by the transfer of Sylhet the population of Assam will 
not be reduced by much more than that. The population of the 
plains districts of Assam calculated by the Southborough Com- 
mittee is GO lakbs I am taking only the plains districts leaving 
out the Hill districts which are not within the jurisdiction of the 
Governor’s province of this Legislative Council, .kccording to the 
1921 Census the population of the same plains districts is CS 81 and 
we are told hy the Government of .kssam in their letter to the 
Government of India which is part of this Paper Book that since the 
last census the population has further increased by about 2} lakhs 
and hy the time Sylhet U transferred — T hope it will take al>out a 
Year or six months — I expect that the i*opulation uill be at lea«t Jt 
lakhs more. Now deduct from fiS Si lakhs the population of Sslhel 
which is about 2o lakb«. 



The Eon‘dle the PRESIDENT: — I •would ask the hon’ble 
member to finish soon. 

Rahu BIIAJENDRA NARATAN CHAUDIIURI I •will just 
finish. Then -we get the result as 44 lakhs. Add to this the 3 lakhs 
of pojiulation -n^bich have increased since the last census, then we 
get 47 lakhs. I would like to ask this House in the light of these 
facts if they think that the population of Assam ivill be too small 
for the status of a Governor’s province. In answer to a question of 
mine ye'^teiday it has been stated that no higher authority has yet 
laid down a minimum population to entitle one province to a 
Governor's status. 

The Hon’hle the PRESIDENT: — The Council stands ad- 
journed till 2 P.M. 

The Council was then adjourned till 2 r.ii. for lunch. 


The CounctX reassembled ajler lunch at 2 p.m. 

Hautavi ilAFIZUDDIN AHMED: — Sir, this question of the 
transfer of Sylhet is a question of momentous importance and ns such 
I think would be failing in my duty if 1 did not espiess my views 
in the matter. Firstly, as regards the q^uestion of status, I do not 
wish to go into details because that has ueen thrashed out by other 
hon’hle members in this House. Secondly, it has been emphasized 
by the hon’ble mover as well as by several hon’ble members that 
when Sylhet has been all along clamouring for reunion with Bengal 
we should not drag her behind us because in tlmt case we will not 
get progre.ss and will not have anv policy finding that she is an un- 
willing partner. As for myself I cannot understand the soundness 
of the theory. Sylhet has remained with us for 60 years and in this 
period we pulled on together well and are still pulling on well. So 
I cannot appreciate at present the strength and force of the state- 
ment that with Sylhet we cannot piogress and frame our policy in 
■tlip near future. Then, again, it has been said that self-determin- 
ation being the policy of the day it is but fair and prudent that we 
should not stand jn her way in the fulfilment of her desire and 
destiny. >> ell, Sir, if this principle is once followed I am afraid 
that in the near future when the questions of the transfer of the 
uistncts of Goalpara and Caclinr come up, the Assam Vnllev 
-members will not have anv right to deny the same privileges for 
our self-determination. Sir. I have been told by several respectable 
Muhammadan members of the Surma Valiev, that thev do not want 
to 1)0 reunited to Bengal and in this ronneVtion I have nl<o cot n 
Megrarn from that side (A iwe.— From the Surma Vnllev?) 
Tes. from the Surma Valiev, and this only goes to show that this 
m vetneni or agitation is not a sincere and honest one. Sir, T would 
request the I.on Ide members of the Surma Valiev esperinllv the 
Muhammadans to seriously eonsidor the condition of the Assam 
members who will be in a boneless minority 
If Svlhet goes, finding no pride of place in the country. It has been 
Itirully exp ained by our TTon’Mo Minister for Education and I need 
not waste the time of the TTouso on this intrirale problem. 
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Lastl)*, I TToiilfl bare ao objection to rote for the resolution if 
Goalpara an<l Cncbar had been mcludcd, but at this stape when the 
question of Goalpara ami Cachar is not under consideration I cannot 
but oppose the transfer. 

■\Vith these few words I beg to oppose the resolution. 

llu. J. C. DA'WSON : — Sir, on beUalf of the Surma Valley 
Planting constituency I oppO‘ie the resolution. If we are to go we 
Bay that Cachar must go as well. I oni afraid, Sir, that even if 
Sylhet is transferred the agitation will still go on. One of the 
hon’ble members Ilrajendra Babu ns he is known is the prime mover 
of all this and his great friend, Chanda otherwise known to us as 
Kamini Babu is the nest. Once Sylhet is transferred you will see 
that an agitation will forthwith start for the transfer of Cachar, 
As to Goalpara I cannot say as I do not know anything about that 
district. But the«e are the facts that are personally known to me. 
And 1 helieve even the masses desire this. I hove spoken to people 
on the Karimganj side and I have asked them a ho their represent- 
atives are, and they did not know even that. They do not know 
anything at all ahout the transfer itself. They are perfectly happy 
as thev are and if they do not know even the fion'ble members wno 
rtctually represent them here in this Council T am sure they do not 
know anything at all about the transfer. 

I therefore oppose this resolution. 

SniJDT MAHAOeV SAllMA: — 

asl’l 

♦ra ftTO f%=l ftf ^Ps) 't=!51'tPG mvs 

vfpp'ti R^n 1 »iS Jit tfip'tt 

1 515II5 ■alstsi 

Jitl Pi'W ’PICS w? spw I (SR 

Rron Jipt ■'in't ’i'sw itot 'stsra E^»K=t fijRsir^ 
Rnwsiia %TO>i -Eft ^iTirtu 

fnwto I Rpiiis -Eiiciitsis '5it?! 'swtips Ett^tsrt? 

''rttiiW? I wn iuRm 

(TSpal'I Pil=! •aw'lbi ifawt -aR R 'sft’n® 

TttXtt =f’n I PSCT 

■STM ^EIl3p!W5 CT”t W.*t «5ts *tR 

"itiiR R prs ’inR 'pnfo® iCTR »r?i i 



•siRsw Cafe ’Ppt appt ?Kt 

^5E1 3IW® SrtPm I ‘St ^CTt safe’ll 'l^’t‘11 

CTtm® ^cll I citsl =1% CT^I 

9)5^ ^sfsgfe spi ^JiK «*r “tw^i sjf^fS® 

'Sit;! ®SI7 C7»N 'tRt'S '?SCT inn CTt ;it?If5 Sip?® hra 

'SIW ^1:^3 2t5F3»IOT (III f^BCH C'ti;! ^tfeCU 'HWI 

I iflt ftBCT ;il3t^ '^«c;| 'mu cswr ;i5i ’i^fC'i 

3ir.«tS i cm^ ®ti:m a-ft m*ti '^Rl 

CB “itmi mmw mteip r^f^i '2t^ 'Soft'll frcei ®f!f Silt finttSN 
ftini rnfa '^ft^itRa mfi;! catslRi I ftc*m si'g®: la? fiBii® 
'SIW^ asfts^ Ba-flwl 'siWtR ;|®tB3;f! i 'sitfs 
rft wa Ilf® m^i nmi®t:^ ft'tft® Pi'su ? ^ i 

CTtBl ^l& 'Sltltt^ IBftntBlt ifl'Ifl’tlll 

a^,®l f^ac® ^5C®1 ■sit’lfen fa®n® mmiirn;? st? ft mstii fit®! 
CTltti ^ sicm®;i ^rm cm ma i ftc*tB c®c«t®^ hr £*Ttw 
Sit? c®t;i tlft'SR i^ic® agft atfft n? laiH 
c?i:;i c^itcti wti;»tFitraic?t 'stft rte? i ms stcsis ?'<i 
s?a sitsts cs“r® ?csi ^smiw isc® ific? ?lc'IW 

??tts sw sts ?ft siiftc^ I "iics s? ®ts, liics smtlft?®! 

msM SW® StfstI I JICS CS1C?t3l cst^fsfl .aSl ?tsts sts® 

SPratt csls csti®s spf® msa? c»ft mft msS® Jsrrfi 
SIT? mft lat ?'ils cats ?Wfa ?ftc^i i ?if5i csfa 5 a attcfi 
ca (jBca®? caft ?tats ms ?ls ^®fists s^csa cat stSc? 
tare I c®ts else? ta c?icsi Cftcsi'Sft ^ift ssi’ 
?tsis cstcsi foal Slat calc? ?tsts caiaiaat® ftats ^ftars 
amsia ?tsi? atsita ?(ss -^fscB 1 atfts ?Riit«ts s® ft 
ft-iai S55 at? ma cstalcs 1 c?lcsi csicsi sys atc?^ atsts 
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Rtnr 5it=ti(R -a?® iratw 

f?5t® rfasns t? ft ^”11 C'SC’lt® ft5r< ft^i!! ft: 5f::i C'.1tw ? 

c*i^ ^srima ^tslsn Mfti isis a?:! ’r^^H a^R 
:3ft5E3twisi 3iw:ja Sasi^rft jibj '«a^s ^a8i 

'siw'ists^:;? ftcw 1 Fp»tw csitcH erift ftraw 

^ftcs out of jealousy ®5S TOl® vote ffri^t l 

vit lii? c*!!:? I ajscs *itft fSraw ’pft 

=155 a?3 5515 551 5lt5 vote ftfeal I 

ftft!tt55 555 ®R, 5iS5trH VRI Et<113l 5It!?If|5I55 at® 

5ftC5 5515 5!ftf|rfl I 65515 5RI5C5 '11515 5l5Sk 5l5Cs 

ftWl 51 froil ftsfJI ®15 C551 c 61 arefts 555 1 f>lft5It55 
=It5tsft 5'1%'nf® 55<5 555ft C5I5 565* I ^^155 55511 I 

W15I '5516=5 g5ft 5t^ Jl? 5515 5snt5 a5fe51 555=115 
■ft5ni C515 5® 5|f5<3 sraifts f555® 5t 55eft 56^1 I 

SuiJUT 13EI’IJJ' CITAN0IIA GflOSE; — Sir, I iad a mind to 
record a silent vote m reg^ird to this re«;ohitioD but necessity and a 
sense of duty Las prompted me to staud up and speak a few words by 
way of expressing my views m conuectiou witli this resolution. Sir, 
what I have heard iroin the hon’ble membeis who spoke before me 
in this House yestenlay and to.dav nltowa that it is not necessary 
for me to deal ti ith the -subject litc i Jly and elalwrately Everything 
in detail h.is been dis< tissed, ninl there is nothing left for me which 
I can bring out that will interest mj hon’hle friends in this House. 
From what I ha^e hoard from the liun’ble members for and against 
this resolution I come to learn that the idea of the transfer of Sylhet 
to Hengal is not a bad one. Nobodv says that our Sylhet brethren 
are going to do something which is bad for them, they are poTug to 
do something good, and no ground has been adranned stating that 
the«e people of Sylhet are going to do something which will be 
ruinous to their interests Tliey are going to be re-united with a 
better province where thev ran expect a better form of Government. 
Sir. so long Svlhet ha« been jointlv working w itb us as our brethren, 
^ow if one of our lirethren wants to go awnv from us in order to do 
something good is it justifiable and is it competent on onr part to 
prevent him. and not to allow him to do that thinu which we onr- 
sel\ consider to be good ? T" it wise and reasonable to think thni 
we should go on to do civil war amongst ourselves? Tt is the time 
for national ndvanrement and it is not proper to go on fighting 
amongst ourselves. 
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Sir, some Iion’ble members have given a note of warning to the* 
efiect that if we allow our Sylhet friends to go away from Assam 
then what will be our groimds to prevent people from Cacbar and 
Goalpara from going away from Assam? Although, Sir, m my 
humble opinion this issue does not arise in the present case still 
as it has arisen already I should like to say a few words iu this 
connection, llyself being a member fxom (ioalpara would like to 
say a few woids about the existing position of that district. A 
friend of mine sitting to my left has expressed that from among the 
4 members coming from the Goalpara district the majority are in 
favour of the transfer of Goalpara to Bengal. But. Sir I beg to 
submit that although one of the members is not present in this 
House, the hon’hle member guesses his view still although he 
does not know what would have been his view had he been pre- 
sent to-day here. The absent hon'ble member, I must say, gave 
his vote in favour of the transfer when this question once came 
before this House. Moreover, he has sliovii us a telegram fiom 
a particular locality that the people of that locality are anxious to 
go to Bengal if Sylhet is transferred there. But, Sir, I want to 
inform my hon’ble friend that the majority of the people of Goal- 
para are against the idea of the transfer of the district to Bengal. 
(Hear! henr!). The Hon’ble Minister Saiyid Muhammad Saadulla 
said yesterday that the Raja of Gauiipur has nheady published a 
pamphlet and circulated it among the members about the idea of 
the transfer of the District of Goalpara to Bengal, but, Sir, this mar 
be the idea of an insignificant minority, t.e., of the Zamindnrs of 
that district only, hut I have got certain counter-memorials of 
which I am in possession and which I can show to the hoii hie 
members, protesting against this idea of a transfer of the district 
of Goalpara to Bengal by the Zamindars of that district. (Heari 
hearl) 

Now, Sir, probably the hon’ble members are aware that this 
movement by the Zamindars of Goalpara is headed by the 
Gauiipur, who is bv birth an Assamese — he is a Barua. Most 
probably it is at the instigation of his foreign n7nlas who persuadec 

him to piepare these memorials and to publish this book 

ABTJ AL MAZID ZIAOSSHAMS I li^e to a point 
of order. Is the member iu order in ascribing motives to the 
Baja of Gauripur who is not present? 

SniJUT KULADHAIl CITALIIIA: — This is not ascribing n 
motive. 

SaiJCT BEPIN CHANDUA GHOSE:— Tlie Baja of Gnuripnr 
I am sure has been guided by these foreign nmlas of his who have 
advised liini to join in this agitation. These designing people 
liave no interest to remain in Assam — they have got their lionies 
and cliildren in Bengal, therefore they are persuading these in- 
fluentinl minnritv to set up an agitation on foot for tlie transfer 
of Goalpara to Bengal. Tlierc are mnnorials in my ^lossession 
where the whole stib-divisinn of Goalpara — not to speak of_ the 
whole pub-division of Goalpara but a fair portion of the sub-division 
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•of Dhubri also — have sipned in ll>e memorial voicinp tlieir protest 
apaiust the transfer of Goalparn to Bengal- So, Sir, I can assure 
•the Lon'hle membeis that the mass of the people of Goalpara have 
not the least idea of poing to Bengal; they would rather prefer 
to lemaiii in A«ain. (//mr! hrarV). 

Another point I hog to urge is that there are two public asso- 
ciations in that distiict — one in Goalpara and the other in Dhubri 
fiub-dirision. Bv this I mean the District Association at Dhuhri 
and the Kiishak* Sammilnni at Goalpara. These associations have 
not sent in a single coimminiration to the Goseinment stating their 
reason® or expressing their views for the transfer of Goalpara to 
Bengal, or asking for a transfer of that district; rather they are 
remaining silent, hnt when thej* came to learn that a spurious 
agitation nas going to he made by a negligible factor they at 
once Taised a protest against that agitation. 

Now, Sir, some hou’hle inemhers have expressed their appre- 
hension that if the district of Rylhet is transferred then we shall 
lose our status. Begarding this point I would simply say, Sir, 
is it likely that our benign Government, when they have onco 
granted us a boon, would he so unkind to take it away? Is it 
reasonable to believe that the benign British Government would 
take nwav that boon provided that we can satisfv them that we 
have worked the reforms satisfactorilv? So. Sir. there are still 
full four years remaining. Let us work satisfactorilv and unitedly 
so that we may satisfy the British Government that we are compe- 
tent to get the leforms even without the district of Svlhet. 

Sir, it is not our wish and desire to drive our Svlhet brethern. 
It IS not we who put this resolution, but it is the Svlhet members 
who are so keenly fighting for the transfer Sir, it is not that by 
driving the people of S'»lhpt we would eoiov Government posts, 
but it is our sense of duty and the keen desjre of the people of 
Svlhet that prompt us to support their i«st cause. If they are 
so keen to go let them go 'U'e should not stand in their way. 

"With these few words I beg to support this resolution. 

Bvmr B.SR.kNTA KVM.VTl DAS* — Sir. 1 have listened to the 
debate witb great interest and having marked the favourable atti- 
tude of mv lion’lde friends from the other Valiev towards this 
resolution I had no mind to lake part in this debate; but. Sir, 
the speech of my hon’hle friend Bhan Bahadur Alauddin .\limed 
Chaudhuri has rouipelled me to say a few word*. I take mv 
stand to refer to what TTon’ble Khan Bahadur ha® said; but I 
cannot nl«n ignore the speech of the Hon’ble Maulavi Jluliammad 
Saadulla. I shall, therefore. «ay something airainst some of hi® 
arguments nl«o. ITon'hle Khan Bahadur .Mauddin .Ahmed ha® 
given his iptc ilixit with regard to the opinion of the .‘^vlhet people 
and also ns to the compamtive TOnterial advantage® and dis- 
advantages ronneeted with the question of reunion of Svlhet 
Bengal. But. Sir, l>efore he conld persuade himself to give 
i/>«c (Itri't lie should have taken into consideration that in 

/ 



Sir, aome liou'ble members have giTen a note of \rarning to the- 
effect that if we allow our Sylhet friends to go away from Assam, 
tben what will he our grounds to prevent people from Cachar and 
Goalpara fiom going away from Assam^ Although, Sn, m my 
humble opinion this issue does not arise in the present case still 
as it has arisen already I should like to say a few words in this 
connection. Myself being a member fiom (joalpain would like to 
say a few woids about the existing position of that district. A 
friend of mine sitting to my left has expressed that from among the 
4 members coming from the Goalpara district the raaiority are in 
favour of the transfer of Goalpara to Bengal. But, Sir 1 beg to 
submit that although one of the members is not present in this 
House, the hon’ble member guesses his view still although he 
does not know what would have been his view had he been pre- 
sent to-day beie. The absent bon'ble member, I must say, gave 
hia vote in favour of the transfer when this question once came 
before this House. Moreover, he has shown us a telegram from 
a paiticular locality that the people of that locality are anxious to 
^0 to Bengal if Sylhet is transferred there. But, Sir, I want to 
inform my hon’hle friend that the majority of the people of Goal- 
para are against the idea of the transfer of the district to Bengal. 
(/Tear! 7iear!). The Hon’ble Minister Saiyid Muhammad Saadujla 
said vesteidav that the Raja of Gauiipur has already published a 
pamphlet ani circulated it among the members about the idea of 
the transfer of the District of Goalpara to Bengal, but, Sir, this mav 
he the idea of an insignificant minority, t.e., of the Zamindars of 
that district only, but I have got certain counter-memonnls ot 
which I am in pos.session and which I can show to the hon ble 
memhers, protesting against this idea of a transfer of^ the , 

of Goalpara to Bengal by the Zamindars of that district. (Hearl 
hear !) 

Now, Sir, probably the hon’ble members are aware that this 
movement by the Zamindans of Goalpara is headed by tbe 
Gauiipur, who is by biith an Assame'^e — he is a Barua. 
probably it is at the instigation of his foreign amlas who persuane( 
him to prepare these memorials and to publish this book 

St.iri.vri AHU AL 3IAZID ZIAOSSHAJIS I lifi; t" " 
of order. Is the member in older in ascribing motives to ta® 
Raja of Gauiipur ulio is not present? 

SniJUT KULADHAR CHALTHA This is not ascribing a 
motive. 

Sunrr REPIN CHANDRA GHOSE:— Tbe Raja of Gauiipwr 
I am sure has been gnided by these foreign nmla^ of his who Imte 
advised him to join in this agitation. These designing people 
liave no interest to lemain in Assam — they have got their homes 
and children in Bengal, therefor© they are persuading tlie«e m- 
fluential minniitv to set up an agitation on foot for the transje 
of Goalpara to Bengal. There are memorials in my possession 
nliere the whole sub-division of Goalpara — not to speak of t'lr 
whole sub-division of Goalpara but a fair portion of the sub-division 
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count much. It really appears. Sir, that tlie argument of popula- 
tion has carried the Hon’ble Education Minister too far and made 
him lose his self-confidence so much 50 that he has failed to 
consider calmly whether there are also other protind« — far weightier 
grounds whieh may stimulate us in the hope that reallv the rest 
of A‘;«am will not suffer in any way so far as the question of the 
status is concerned. Sir, in statinp the effects of this transfer the 
A'-am GoTorimient in their letter to the Government of India 
dated the 11th August 1925 pave some grounds which should dispel 
all manner of douht about the status of the province suffering in 
any way. Tho«e grounds are to he best found in paragraphs 9 
and 10 of that letter. Paragraph 9 is to this effect; — 

“ In Mr. Potham’s letter Xo. o5S5-A.P., dated the o0t)i 
0( toiler 1924. it was stated that if the area .and population of A«sam 
srere materially curtailed it was doubtful if it could retain its 
status as a Governor’s province. The present area of the province 
including the hill districts and the controlled frontier tracts and 
the Jlanipur State is 77.500 square miles. At the 1921 census 
the population of this area, escluding part of the frontier tracts 
u-here no census was taken, was 7,990,240. If Svlhet were trans- 
ferred to Bengal the area of Assam would he reduced to 72,000 
square miles of which the population in 1021 was 6,448.005 In 
urea, therefore, Assam without Svlhet would be little smaller than 
Bengal or Bihar and Orissa, but it must be admitted that the 
population would he much below that of any other major province 
in India. It must however be remembered that the population 
of the Assam Talley is increasing rapidly owing to the influn 
of cultivators from Mymcnsinph, who are rapidly bringing large 
tracts of jungle and waste land into a high state of cultivation. 
Buring the last four years nearlv 100.000 acres of waste land 
have been taken up bv men of this cla«s in the Assam Talley, 
and the population must have hecn increased in this way hv more 
than a quarter of a million eouls." 

Then, paragraph 10 is to this effect • — 

“ Another important factor is that as Svlhet is a deficit district 
the province of Assam would on the transfer of Rvlliet to Bengal 
he in a much Iwtter position financiallv than it is at present It 
Would not merelv l>e relieved of the burden of the Rylhet deficit, 
hut it would prohahly he possilde to olmlish one of the existing 
Commissioiiersiiip- .and .»!-«» to .-ffet other «.»Mngs in the cost of 
administration Financiallv therefore the maintenance of the 
existing system of ndiiuni«tration would he a lighter burden on 
the reduced province of A«*.sm than it is on the existing province. 
In other respect* it would l»e |>erfectly fes*i!i!e to maintain .\s«ara 
as a major province The T>egi*lative Council would represent a 
homogeneous area, wiiile the administration of the hill and frontier 
di«tri« ■ hneV-ward tracts would not l>e affected. The cadres 

of i* i» services would have to be slightlv reduced, hnt the 

ti. psy now generally in force render* this a matter of 

>enre. and the . Gons of service in A««am svould 
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House there are also the representatires of the other tirelve general 
constituencies of the district of Sylhet who have got clear mandates 
to support this resolution. He should have considered that these 
so-called advantages and disadvantages to which he attaches so 
much importance were recounted times without number. And 
that the people of Sylhet came to a decision that it is their funda- 
mental right to he united with the Presidency of Bengal, Sir, 
I need not mention the numerous telegrams that we have received 
from the Sylhet people while sitting in this Council Hall urging 
us to support this resolution. The Hon’ble Khan Bahadur savs 
that the majority of the people of Sylhet do not wish that their 
district be transferred to Bengal; but, Sir, even the people of that 
part of the district called Jainti.a ]?arganas, about which the Govern- 
ment of India espi eased some doubts in theii letter are as ‘keen 
in their desire to he incorporated with the Presidency of Bengal, 
as the people of the rest of the district. Since the publication of 
the letter of the Government of India dated the 24th October 1925 
which is responsible for this debate, the people of the Jaintja 
Parganas have given unequivocal expressions of their desire in 
a memorial to His Excellency the Governor General and by reso- 
lutions adopted by them in numerous meetings held in different 
parts of those parganas. Thev have’fullv proved that they are 
both geographically and historicallv associated with the people of 
Sylhet for a very long time. They have asserted that if th® 
people of the rest of Sylhet have got a fundamental right io_ he in- 
corjiorated with the Presidency of Bengal they have also a right,— 
an inalienable right to remain linked up with the people of Sylhet 
under one Administration. And, Sir, so far as the rest of Svlhet 
is concerned, it is too late in the dav now to say that the majority 
of the people do not want incorporation Hon’ble Babu Brajendra 
Narayan has shown that the Government of India in their letter 
have admitted that so far as Sylhet is concerned a good c.T^e has 
been made out. 

Then, Sir, coming to the speech of the Hon’ble the Education 
ilinister, what strikes me is this that he is opposing this resolu- 
tion simply on the ground that the transfer of Sylhet will entail a 
lo«s of status of a Governor’s province to the rest of Assam. Ke 
has tried his utmost to work up that fear in the minds of the other 
members and his sole argument has been, if I may call it, the 
argument of population. One statement in the Government of 
India’s letter to the effect that they are unable to state whether 
they Mould be able to support the continuance of Assam ns a 
Goveiiini’s province after its popxilntion 1ms been reduced by some 
Jl-T per centum lias orrnpied his whole attention and he has ela- 
borated bis argument by reference to tlie ninth report published 
in romiection uitli the 'question of ■Reforms. But. Sir. in spite 
of tlie dlfhculties cniiniemted in tlmt report Assam was granted 
reforms. .\iid it has been spit properlv said bv some members 
that under tlie new circumstances tlint have been brought into 
existence by the M-nrking of the refonns, tliosc difTiculties will not 
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count much. It ronllv npi^ears. Sir, that the argument of popula- 
tion has carried the Hoii’Ue Education Minister too far and made 
him lose his self-confidence so much so that he has failed to 
consider calmly whether there are also other ground^ — far weightier 
grounds which may stimulate us in the hope that reallj* the rest 
of Assam will not suffer in any way so far as the question of the 
status is concerned. Sir, in stating the effects of this transfer the 
Assam poveinmeut in their Icttei to the Government of India 
dated the 11th August 1925 gave some grounds which should dispel 
all manner of douht ahoul the status of the province suffering in 
any way. Tho«e grounds are to he best found in paragraphs 9 
and If) of that letter. Paiagraph 9 is to this effect: — 

'* In Mr. Ilntliam’s letter N'o. 558)-A.P., dated tlie 30th 
October 1924, it was stated that if the area and population of Assam 
were materially curtailed it was doubtful if it could retain its 
status as a Governor’s province. The present area of the province 
including the hill districts and the controlled frontier tracts and 
tlie Manipur State is 77.500 square miles At the 1921 census 
the population of this area, excluding part of the frontier tracts 
where no census was taken, was 7,990,240. If Svlhet were trans- 
ferred to Bengal the area of Assam would be reduced to 72,000 
square miles of uhich the population in 1921 was 6,448.005. In 
area, therefore, Assam without Svlhet would be little smaller than 
Bengal or Bihar and Orissa, but it must be admitted that the 
population would be much below that of anv other major province 
in India It must however be remembered that the population 
of the Assam Talley is increasing rapidly owing to the influx 
of cultivators from ilyrnensingh, who are rapidly bringing large 
^acts of jungle and waste land into a high state of cultivation. 
During the last four years nearlv 100.000 acres of waste land 
have been taken up by men of this class in the Assam Valley, 
ond the population must have been increased in this way by more 
than a quarter of a million souls.” 

Then, paragraph 10 is to this effect : — 

" Another important factor is that as Svlhet is a deficit district 
the province of Assam would on the transfer of Svlhet to Bengal 
be in a much Iwtter position financially than it is at present It 
would not merely be relieved of the burden of the Sylhet deficit, 
but it would probably be possible to alwlish one of the existing 
Cnmjjjjssinjiprslnp- n»d al-o t«> effect other savings in the cost of 
ndministrotion. Finnnciallv therefore the maintenance of the 
existing svstem of administration would be a lighter burden on 
the reduced province of Assam than it is on the existing province 
In other respects it would W perfectlv feasible to maintain A«*am 
ns a major province Tlie T/Cgislative Council would represent a 
homogeneous area, while the administration of the bill and frontier 
districts ns backward tracts would not l>e affected The cadres 
of the sarinns services ssoiild have to be slightlv reduced, but the 
tlme.scale of pay now generallv in force renders this a matter of 
email con»«-quence. and the attractions of service in A««am wouliT 
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'be increased rather than diminished by the transfer of Sylhet to 
Bengal.” 

Now, Sir, it will be clear from paragraph 9 that the Assam 
'Government wanted leally to meet the argument of population and 
area. It points oxit very clearly that this province possesses vast 
possibilities and in case Sylhet be transfened to Bengal the rest 
of Assam has nothing to fear. Paragraph 10 speaks of the suffi- 
•ciency of revenue for the purpose of maintaining a Governor’s 
pro'x’ince with regaid to the rest of Assam and reallv, Sir, if the 
rest of the piovince contain capable area and sufficient revenues, 
the qtiestion of population becomes a matter of secondary im- 
portance. Then, Sir, I may refer also to paragraph 11 of this 
letter. It also goes to show^^that the Assam Government maintain 
that the Assam Valley districts possess so peculiar conditions that 
it will not he possible, nay — it will not be feasible to make over 
tlie Assam Valley districts to the Bengal Government and that they 
must always form a sepaiate imit for administration. Paragraph 
11 is to this effect?’ — 

” If, however, it were held that the reduced province of Assam 
could no longer retain the status of a Governor’s piovince, the 
only alternatives would lie its incorporation in Bengal or its 
reduction to the status of a Chief Commissioaership with presum- 
ably a small Legislative Council acting mainly, apart from 
lation, in an advisorr capacity, and without Jlinisters Tlie 
Governor in Council is strongly opposed to either^ alternative, 
which he is confident would he leceived with intense dissatisfaction 
by the great majority of tlie inhabitants of the Assam Valiev. ^ The 
loss of Ministers and the curtailment of the political privileges 
gr.anted under the Beforms would be keenlv resented while ns to 
'the other alternative it is Imrdlv necessary to elaborate the obioc- 
tioiis to doubling the aiea of the Bengal Piesideiiev and adding 
•to the cares and perplexities of the Bengal Government the charge 
of a rapidly developing province with an entirelv different system 
of land revenue and the problems entirelv unfamiliar to Bengal, 
involved in the administration of the Ilill and Frontier Tracts. 
Sir, if the Assam Valles- districts nlmuld nlwavs form a separnto 
unit for administration, is it ponceivable that the British Parliament 
having granted reforms to these districts, having placed the Assam 
Valley people on the path of progress will err halt and sav * v’e 
shall not grant any further instalments of reforms to this province • 
So, Sir, I beg to siihinit that if regard he had to the vast possi- 
bilities of the Assam Valiev districts nnd if regard he had to the 
capaeitv of the Asifun Valley people then there is no ground for 
entertaining the fear that reallv the Assam Valley districts will 
lose their status that has been granted to them. 

Then. Sir, while the TTon’Ide Education ^tinister has ndvaneed 
this argument of population lie lins not considered another aspect 
of the question. Of course. Sir, the population of tlie province 
will lie reduced hy JIT per cent, but. Sir, the ronsequenl reduction 
in the numher of electors will not preclude the possihility of 
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maintaining reforms in tUc rest of Assam. The numher of electors- 
in the x^^hole of the i^rorinco ia 224,000*, after dedvreting the 
number of elctors in the district of Sylbet which is about 7G,000 we 
shall still have 148,000 electors in the lest of the province and 
that will give us a number of electors which will be nearly the 
number of electors in the Central Provinces and a little below the 
number of electors in the Punjab, But if we consider, Sir, the 
possible increase in the number of electors on account of the 
franchise that we have granted to women, then we shall have a 
larger nmubet of electius than 148,000. So if we consider this 
aspect of the question there is no ground of fear. 

Sir, the ‘Hon’blc Minister asserted that tl»e instinct of self- 
preservation is a virtue which should always be preferred to the 
new-fangled princijile of self-determination. The prinhple of 
self-determination is not a new-fangled principle. The instinct 
Qf_ self.pi enervation is a virtue which man possesses m common 
with other animals. But, Sir, the principle of self-determination 
IS really a principle peculmr to human beings and it means self- 
realisation and self-development. For a full play of this instinct 
of self-determination peculiar conditions and environments are 
necessarj*. The hon’blc moter in moving this resolution did point 
out that the Assam Volley people by supporting the transfer of 
Sylhet are teallv seeking to acquire those conditions and environ- 
ment under which this principle of self-determination will get a 
full play and I too appeal to the House to consider if an atmosphere 
of strife and dissention will be favourable for self-determination 
either of the Assam Valiev people or of tho people of the district 
of Sylhet. 

Sir, the argument of tho Itou’ble Minister was reallv a two-fold 
argument Ite first wanted to prove that the Assam Valley ns a 
whole will.suffer be^'anso the status will bo lost and then he wanted 
to prove that the Muhammadan comimimtv, m particular, will bo 
great lasers Now, Sir. some of the speakers who preceded me have 
taken exception to this argument of his and reallv. Sir, we arc hero 
not to eniourage communal feeling and to allow us to guide our 
deliberations 

Now, Sir, if the lustire of this cause be admitted and if the 
fundamental right of the people of Sylhet be admitted then I do 
not understand wh- th^^ bogey of the lo-s of the status should be 
^o strenouslv put forward for the pmposc of inducing tins ITou«c 
to vote .igninst tins rc-olution. 

4Vitlj these few words I heg to rommend this resolution to the 
acceptance oi the House 

Bsur KSIIIBOP CTTANDIIA DKB —Sir. I would not have 
spoken on tho subject hut for some remarks of tlie ITnn’hle ilr. 
Ikiwson Ifo said that heconsultes! w>me people of ,9vlliet district, 
nio-l probahlv of the Karimganj Bulwhvjsinn. and he under«tiVMl 
that the people of Sylhet do not want to go hack to Bengal. Sir. 
Mr. Daw-on, represents a epecia! constituemy rorisisting of 114 
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filecfors only but I represent the non-Muhammadan constituency 
of the Kariniganj subdivision — ^the biggest constituency of the 
district — including Mr. Dau-son and other European electors of 
iKariinganj {laughter). Mr. Dawson’s view may be at the utmost 
the view of the planting constituency. I have authority to say 
that personally be is much in favoui of reunion. I therefore 
lepiesent him more truly in bis capacity as a Euiopean eleclor of 
^Karimgan] Non-Mubammadan Constituency when I say that the 
majority of my electois w'ish for reunion than he himself does. I 
do not know how many persons out of 26 lakhs of Sylhet people 
he consulted. Did he asceitain if they were voters and whether 
they were under the thumb of interested persons ^ Erom newspaper 
.vi'itings and from the proceedings of numerous meetings and con- 
ferences it can be definitely ascertained that the majority of Sylhet 
people, both Hindus and Muhammadans, want to go back to Bengal. 
Even Mr. Gimson, the Deputy Commissioner of Sylhet, in his letter 
to the Commissioner wiote: — 

“ "With very few exceptions the influential and educated Hindus 
are strongly in favour oi the movement of going back to Bengal. 
It is unnecessary to go into their reasons; tbeir desire is undoubted. 
Some of the more cautions ones whose ambition is for Government 
appointments for their sons and relations are hesitant about the 
wisdom of taking the plunge; but even they desire it on sentimen- 
tal, if on no other, grounds.” 

As regards the Muhammadan population he said that there aie 
sharp divisions of opinion in Syloet Sadr, the young party being 
generally in favour of the change and the old party against it {hear, 
near). 

Sir, the Government of Assam deputed the Deputy Commis- 
sioner of Sylhet and the Commissioner of the Surma Valley to 
ascertain the real wishes of Sylhet people. They said 'that it was 
very difficult to ascertain the real wishes of the masses. But Mr. 
Dawson says that he has ascertained the real wishes of the masses. 
Either the Deputy Commissioner of Sylhet and the Commiasioupr of 
the Surma A'^nlley are incompetent officers and deserve to 1)0 replflcop 
by a competent man like Mr. Dawson or Mr. Dawson’s statement 
s-bould be taken with 99 per cent, diecount. In his capacity as a 
representative of the Sylhet planters I should like to ask Mr. 
Daw.sou one question. The Hoo’ble Minister for Education has 
said that the principle of fcelf-prcsotvation is to be prefened to tlio 
new-fangled principle of self-determination. Sir, it is almost a 
i-cttled fact that sooner or Inter tea will bo and ought to be taxed 
ill Assam to make up the loss of excise revenue. From a letter 
published in the Timrf of Assam I am rending the following: — ■ 

“ That in Assam the tea industry is for the present in hy far the 
best position to hear the greatei pari of it (taxation) will, I think, 
he the opinion of any one who regard the subject imi>artinlly. 

Did Jfr. Dan sou draw the attention of In’s constituency to this 
.i»pect of the <iue'tinn? Did the Hmi’lde Jfr. Dawson ask Ids 
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electors ryliethor they desired to bear this additional taxation? Did 
he explain to them that by going to Itencal they would simply 
preserve themselves? If not, he has faileu in his duty. 

Sir, tuuoh has been said about sentiments. So far ns I remem- 
ber, in September session of 1924 when llis Excellency Sir John 
Eetr opened this Council be said that the ptesence of the Bengali 
members in this Council Chamber reminds him of Bengal. If 
that be the sentiment of a highly responsible Government Officer 
and an^ Englishman who served in Bengal only for a few years is 
it unfair on our part to request this House to give due weight and 
consideration to the sentiments of the 25 lakhs of Bengalees who 
have been separated from their mother province for half century 
iigainst their wishes and in spite of their protests? 

ilAUL-Wi FAIZNTIll ALI . — Sir, I have listened very attentively 
to all the arguments that have been adduced by the previous speakers 
lor and against the question of the transfer of Sylnet. 

In discussing this question I think there are a few facts of which 

all must take cognizance. We cannot ignore the fact that 
Sylbet IS geographically a part of Bengal, that the people of 
■Sylhet are Bengalees and that thev speak the Bengali language. 
Accordingly it is only natural and legitimate on the part of the 
people of Sylbet to have a desire to be united with those of Bengalj 
rather I should have thought it unnatural if there Lad not been such 
■0 desire on their part in these days of national movements. It 
cannot hut he admitted that the majority of the people of Sylbet, 
ratliei I should saj , an overwhelming majority of the people of 
Sylhet ate in favour of this union There is no doubt n section 
ot the people in Sylhel who are against this transfer — hut when we 
find in this Council that out of the 13 elected repiesentatives from 
bylhet there 13 only one wrho is against this transfer, we must 
conclude that that section most be nuinericallj rerj small. Under 
the circumstances it is only just and legitimate tor us to help tho 
people of Sylbet in the fulfilment of their desire. 

Some of tin hon’ble members have dilated about the advantages 
that the people of Sylbet have been deriving under tliis Admiuis. 
^ration and the disadvantages they would have to incur in going 
O'er (o Bengal I think, these are points which it is best be left 
to the people of Sylbet to decide according to their own interests as 
they Know them tar hettei than ourselses 

Muon has been said. Sir. about the principle of ‘•plf.pre-ervntion 
and sclf-determiiiaticiu I also with some reservation subscribe to 
the theors' that sclf-pre«ervation should be taken clue note of before 
'he pniuiple of self-determination 

Sespral hon’hle members of the Council b.i'e sdiinded a note 
•'f w.irmng that if Svlhet be transferred to Ileniral then there is 
i-ierv npptehcii'iofi of the status of A«s.Tn» being lowered The 
Ilon’ble Maulavi Saivid Muhammad SaaduUa in an el4l«orate 
Speech full of <ftatisti<al details has given his reasons for «u<h an 
apprehension I must al«o say that I share in the apprehension 



and I do admit that almost all his reasons are incontrovertible, 
He has quoted from the despatch that the Government of India had 
sent in the year 1919 regarding Assam. But it should he remem- 
bered that political events since 1919 have moved very fast. Assam 
is no longer that sleepy hollow which it was in the year 1919. 
Immediately after that year the people of Assam have sh.aken off 
their lethaigy and indifterenee and have come forward to take their 
share and have marched hand m hand with the rest of India in the 
great movement that has convulsed and transformed the whole of 
India. Whatever opinion India Government might have had in 
(he year 1919 I believe that opinion has now undergone a change. 
It has been said that although the Government of India in that 
despatch had recommended only a limited fonn of reforms for 
Assam, it was only on account of some sympathy in some quarters 
that this full status of a mniov province has been granted to Assam. 
I should remind the hon’ble members that this is not a fact. It 
was on account of a deputation sent from Assam and consisting of 
Srijut Hohin Chandra Bordoloi— -and Srijut Prasanna Kumar 
Barua — ^who placed the case of Assam before the Parliamentaiy 
Committee that this status was accorded to Assam. The status of 
a province does not depend upon the -numerical strength of its 
people hut upon their political impoitanco and their inoial stamina 
'hear, hear), i cannot conceive that in tliese days when the whole 
of India is demanding and making such a stupendous effort for self* 
government, for fult responsible government, for sicarnj,^ the 
Goveinineut of India shall have the hardihood of even depriving 
Asasm of that crumb of self-government that they had given to her. 
But if the woist happens, it the Government of India do leally 
propose to take away our status, I believe that our people of Assam 
will rise up to the occasion and will assert themselves and in that 
struggle they will be backed by the whole of the rest of India m 
geneial and by the people of Sylhet in particulnr. 

The Hon'ble Maulavi Saiyid Hubnnimad Saadulla made an 
appeal to the Muhammadans of our Talley. 

I do admit that hi* the transfer of Sylhet the numerical strength 
of the Muhammadans would be considerablv reduced but I repeat, 
Sir, that the status of a community within a nation does not depend 
upon its numerical .strcnglh but upon its political importance (henr, 
hear). If we iluhammadans of Assam run .shouldej to shoulder 
with our Hindu brethern in our political career towards the attain- 
ment of the goal of Swaraj I do not think that we shall be left in 
the lurch (hear, hear). Hut whatever be the effect it is incontro- 
vertible that whether we wish Sylhet to remain with us or not in 
order to r.aise the iiuinciteal strength of the Muhammadan com- 
munity it is a fact that the Sylhet Muhammadans are not willing 
to remain hero hocause I find that out of the seven Syliict ifuhnm- 
nmtlans there is only one who is ngaiust this transfer of Sylhet. 

So whether we uish it or not it is a fact that the Sylhet iluham- 
nindons do not like to remain here in order to raise our numericfl 
strength. So wo are helpless rather in this condition oven if 
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•did wish io retain our numerical strencth with the retention of 
Sylhet. 

I do not wish to say anythin" further on the subject the question 
•of Goalpara or any other district os 1 do not think these issxies are 
to be raised at this stage and as such. Sir, I support this resolution 
which has been moved by mv friend Rai llabadur Sadananda 
Dowerah. 

Ru Baiiadvr BEPIX CHAKDRA DEB LASKAR (spoke in 
Bengali) : — 

J 

I 

VviTtf*?? CT 

^5^ ’It?!?! 

■’StJirsi f^5!FfC?? ^Ttc^ 

c^i ’pfamflcsi!’ ?r5i?rtfn«5T cn 

'flu’s ’Ptfl? 5r?r 

'•rTHtq C’R ’Pf? I 

(VflBtr?? •Jtft >lStg Tflfe* ^’FSf’tC’F t?^9 

fffertJn ’53t’i ?f?i’rtt%C5l5t CT ■'it’itw «ttf%U5« 'SBttCT? 

^C? ^5^ 5^c«l ^<3in 

if?'?! C? I?!? ^ 

^{^5! <£i^f5 xc5t(tti‘'K*ni ^1175? ’•w ’ic®? c*Wtc*ra 

aat?^ ■^THTS^'Q «J5f^tr ?<391 

’ni’Ft? \ ^cs 

5Jt^ l^iT? 5?^ 5i5t»nic’F f'ratrffTT? l^t 

*nt^\ c? 

•!al5i:;^ a^t^, i 

■a^c? c?1?'e ’ll*? c^t5 srt ^ferat'ffftni i ♦tc? c^rt^r 

’*f3!n »itp’n»f^ni ?tcn »i*c"nn{T trstc?? *11*? 

I «£?* 'Sra!*^ carried i ^S’f^ 

ORF! astfT^ ait? Tl’Sr'J'CrpE 
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ra'Sl! bill's W f^' 

, F ®i^ft>rl 5?C3! «itft ^fiira[% I aJt5C®^ 

CI13W 'a ■!fi^tC5'<i a c^wwtft '^Ipt- 

CFi?t a c'fa’ilflt ’(^HiJrta £(W ^ttf’W tsws, 

rtra '5t5Ri 'siB ^®- 

cc? CTJP a ^ cifa?l^t ii=F!CTB ■S’l’i firB a ®i 1 pw «=!t3 
’FfsiJisil? »itROT S’Ta'^f^tii t fs^J^ 

Jit i«si% ®t5tii 3t5l^ 

S'!?! sta ’tfeca fsfit fota aitc^r fawa acai- 

calFt fife's »ttfieaJt ai '^'Sin? Beta artcal stsi tit 5?ata ifstaal 
irtt I a£t?i Tistro faratcn iiiTsiT ^fae^^a i afa^ 
asf^ rten TtsWa sw '£it5tii tfre^n^ta atn »i«a<ia =c? i 
TfstTFS ^T Biai TfitJiTta I aunts' rtw Ttsfroa 

Tfsi»tata aiPFcaa ai, Ti^t'? cTtfai^ta a!ra*iaicaa ina? 
^fi'C"nttcaa 5^ ??i TIf1®arfla m asiwaT 

ata I ’^aiT SaS >iiaT Ttst® fTff'jt <jaT afftc® atpi ai i 
liiaa Ttst'sata’ta a(® Slae^ ca^tOT ^i5& ajaataa Tai 
islt’RtfiiTICT afiTUSf? I 

sjaaa aeaiHawftiT c^^ft anaacTan SfaSaTiffi? 

iraata t?i ai?1a acaa fstatps TIEltsa T«n ftnai ch^t® '^tfaj 
®tata eiaslcaa taaiia; afuatrsnw Sate® a»w gfacua ca 
TWifsa caaa ia% aijtcaa »ii'if c®tS fscaa ai Tis6f 
cala Tfaal aiiHatta <f|T?ta Tata Jrtaf? aa aia; Sl?<P apr 
aicaa aafTe*ita sapaal ipt’lt'i^a stista Tcaa iiia; ®Ta) ^a’fa 
aten Tifaa ®tata ’Tit cati cal laa; 3i'C”it>(ata iSTStT 
c;\rrie(i aa t 

»in aioiii Ttlfriw aitaeiES aa fefati ailia cran 
Sai^ as^fea a'sta Ttaa i ertaa TtatTfatTt fJtstcT 
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'fW'l fslSStlR f5p( ’lf«isirscfl=' 

'«9C?tt;i^ ■srat^ =)s%tl%w^ -a^-, lil«S3 c=t3inn? 

5^ fsft art sR=i \ 

c^fa’ira&'s JCTafjps SsS •»tst® sret^ W aw 

TfintSt -jat!! saf 3i5Ha ?n5ts =iw r«l wasi Slsc^n aw 
eran ’pfintcsJi I w^iTltc'sre oi c^isata ^<i 

^tr fifnw^ w »iiw ^flSPaca? 

»£6?t^ sn ??C51 carry 

rsfini arc sfin st^nferi awmi ^tsr’sa csiraa- 
afl^a awrtfios 5i?tC5« c^ps^nt afaji ^straa lat 

5tf^ OT«?I1 atatcsi ®)f5' ai^.^afaa'l sai 
■iaw!rf>c« T(5tc?aa arsf^ft S5c«ia i artst? Piw 

•itita §??« aifaca =n ^ifaai 1®'"“* aif 

ftstc?ri 1 

-apR 3 i?c® 5 caawa af«ri®K=i ca a->is Sai ??C6 
aw <5l5iai ®i5t^®<3 %r=nil fac’ra f-p? 'siaiwa <1061 s= ayaaiw 

®1WF51^ >a? otwa at^c® -jfaic® prtat® aar Tarrera 

•aiitiPta •jta't af^=s1 >3®! SwS’ aar^fiya afsaw 

^pfac® aitrnt® ^atw afaai jaiac^a ^5*® 

4tMw ^ftiwrs 1 cnstwa ai^caw Qai^a aff^fps 

^pi iiri’H ^facri riilfsi tanpra aifaalnta 
a«ai SuSa cs®Ma ®i6tc®a af® ^Stn aiaai* 'fafl 
af®f-taa a?c® pfaw rnoPini anil iparsi cat# n ’■a'® 

nca I apl®t® ippl pplc^ ^ac5a ai^i® -?®i 

®l? ®iat®a ca-slwa ajaatc? '6" inSia® 1 -a- . j 

aia'l wilia pjcaa ^fryl 1W ppiais-^p 

fnaia iinTi afW^tari aialin a?isy5t« 
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snpfsp aJ(4S ?5f^'g! CT f^' 

ft 'sticra «!tft ?‘i'^i ^fsrafs I sJt?i^ 

(7IIR Bfg? C^PICS^ 'Q 'Sltft 

"O CW'S'lt^r =15 ^^'Rirt!! i(5W ftsT? la^! Wlfn^I ws, 
3ii<i 5t5iro ®iifti:^ =i1 wi- 
ts? CTJtS 'e ?S C'f«?1?l W? f?5TS V ®ilpw 

r®^ Sittst?? S*!? 51^ I jpftiat? 

•tW^ r^etw? ifi?t 'at ^'is? st?t? t? 

S'!? «lt?t? p6l? St? »lf^ ftft for? ?itrtT ®® f?C*W '1t?l- 

CTir fifes ♦ttflt?? ?i ‘ 5 s?K f?6t? fPtca'i el5i 3ra ?t?t? 6f9t??l 

5iit I '!Jt45'?i?itsft^l ftsira lawii 

?!f'JfS' ?t!i1 ?!t?tPS? sra .awjfl 'Ifti 5t^?'t? ?R I 

®5^ ^fl^tts •a® fSf?l iffit»Rrt3 I ®!?$ ?tt5I ’ftSttST 

«f«r srtftc?? ai, 6??s: ^ftrts c^flsi^t? ?:fit*lfitt?? a?t 

tfi't'»l%tt?? asit^t'J’gf 5tc? tsl S® 

itc? I '^ait 3?^ -a?; aff?!® ftfcst ’j'lfF «nftcs itt? 'll i 

asM ■af® 95t§? cssltw? ^ivSl ?j?5tt?iii 'f'n 

llfiWtfii'llC? ?fiic®f% I 

s(s|3rs S^T? at5fs?t?t?i? ?5i»Ri 

iro?!? st5tts ^'in fs5i?i wt®® ^tfirj 

St?t? *£1?31C?? f??it?l t?Tc® ??? fsfii c? 

WB? at ’tc'fp csit fift??'?! s??t fplfti? 

catB ^f?ai ^tt*il?^a at^j? 'rt?i'3 a?t ?ttr 
Tftc^ a?fiFt“iT? -at^t? aft?? a?; 

atw 'Blfit« stat? »it'!i' cstfe wt a?; 3rt»n>(n1a aitst? 
Ci'rricd 5? ( 

aic? ?t5!Pn ?!itf*acfi PS tfiin pst^ia c??a 

Sfftt? PB'gft? larat? ^tap I CTtP'e ?W5?t^t fJWr* 
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ntf?IC®C5 ^ I (3lt ^*1% 

ftiistni? ^cv sif^^if I »iif5i atl^ ^5tt'?3 

c^=!-a CT"??? lilt 3I‘l’& SI I ^5® SS'yo' 

'sitstcs ■!is<cirii 1? srifipc^ sf^rai tos stt 

^515 ca 5ir?irtff5i 31510 5t5itn I ssf- 

t51t ftws "Hlfe I 

Hev. J. J. II. NIOHOLS-ItOT:— Sir, I consider this to he the 
most impoitant lesolution in the history of Assam since it was 
constituted a Chief Conimissiouershtp 50 3 'ears ago. I think that 
it is veij’ impoi'tant that we ahomd consider this matter and 
seiiovish' consider it before we give our final decision and go to 
any Lofibj* that we may decide to go. I am not convinced at all 
hj' the arguments which mj* hon’hle friends have advanced legard- 
ing the status of Assam. I am opposed to the resolution on two 
grounds, fiist I believe it is detrimental to the province of Assam 
and secondly it is detrimental to the formation of an Indian nation. 
Regaiding the status of Assam I need not say many things, hut only 
a few things I want the hou’ble members, Sir, to notice. 
According to the ninth Despatch of 1919, regarding -^ssam ana 
the back•\^a^d tracts the framers of the Repoit found it very difRcult 
to include Assam among the major provinces. Assam stands last 
in the list of major provinces. It was calculated at that time that 
Assam had about bO lakhs of population. It is very doubtful 
whether Assam would have been taken os one of the major provinces 
had the population been lower. Bahu Bnsanta Kumar Das already 
said ithat the electorate would he reduced to 148,000 when Sylnet 
has been tiniisferied from Assam, I want to turn the attention 
of hon’ble members to the Southborough Bepoit. In this report 
j'ou will find that Cential Pioviiices, the seventh of the 
provinces, which is a little hit bigger than Assam has 159,509 
electors (Acar, Aear), -while Assam wiff have without Syfhet only 
148,000; and we have no guarantee that 159,000 may not be 
as the minimum number of voters for a Governor’s province. ® 
have no guaiantee in that way’ 1 say. And moreo%er I want to 
road from this Despatch the attitiide of the framers of the Ileport 
at tlie time uhcii they uoie considering the qiiestinii of A'^sain. 
Tlint will be found in‘ the 4th paragraph. Tliey wanted to treat 
A's^am difTereiitly from the oilier major piovintes. Tliey did not 
uant to ijiclude A'.^ain m their list and 1 undeistainl it was onh 
through the special C'ntniiiissioii that was sent to Knginnd a"* 
Maulavi I’airtnir All said that Assam lias been included in the 
list of major provinces, lind it not been for that, the people who- 
bad the authority to give the IlefnriiiH svould have not given Assnni 
the Iteforms at all. The difliciilty in theii minds was expresseil 
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one o£ our lending; polUiciaus, a gieat patriot, a well known figure- 
in Assam 

SniJUT KULADIIAH CHALIHA; — Sir, is that not 'personal^ 

Rev. .T. .T. II. KICIIOLS-ROT : — ^No, I am speaking facts. He- 
is a well known figure in Assam. In every paper we read about 
Brajendra Baku. 

SiaicT KTTLADHAR CHALIITA: — May I have your ruling. 
Sir, as to whether it is personal or not? 

The Hos’nLE the PRESIDENT; — I do not think he has said 
anything, or used any epithet which is objectionable. If he goes 
any further I will stop him. 

Rev. J, J. M. A'lCnOLS-ROY : — I am saying it sincerely, Sir. 

Bum BASAIsTA KUMAR DAS: — But the tone is a tone of 
banter. 

Rev. j. j. if. NfCHOES-ROY : — In his speech lU the last 
Council he spoke about “ Bengali nationalism ” and he referred 
to the nationalism of Europe which brought a curse to humanity* 
to the world, landing it in the last. nevcr*to»he-forgotten war He 
leferred to the rase of AUace-IjOuaine. He saul — " Our senti- 
ment'' o{ Bengali nationnlMm in the piovinrial spliere are the snijie 
as those of Alsace-Lorraine, only one degree removed iii the spheie 
of the siih-statc or inovnue *' *Sii. mv heart sinks within me when 
1 hear some of our leading politicians like Balm Brajendra Jfarayan 
Chaudlinri speak of Bengali natiouahsm and advocate eucli 
niovinnal nutionali-'ni at the expense of the general iftterest of 
India — .It the e\pcn’'e of an [iidi.iti nation Blinli wav shall ue 
look? Here are oiii future ruler- — they are going to rule India — 
Sonic of the-e friend- ore — and thc\ arc going to .advocate Bengali 
nationalism. A— n.»tu»nali-iu. Uiua ii.itiuiuilism, Madrasi 
nationa\i-m, .md wh.»l i- g'uiij; to h.ipncu tu our Indian nation? 
Shall we not U’peat the -.inie things whun Europe lias gone through 
li\ fighting ag.iinst one another? We -h.ill add to the (uiiumiiiiil 
dlttcicncvs tlie-v .ind lingiu-tn differciue- The-e uro the 

thing- mIiu-Ii look vers glooms to me 1 <oi»-jdcr that the provjjicj.il 
ii.ition.ili-m is the outiome of pejverted huui.in nature iVhere are 
p.itiiots who smU ii-e uImisc prosiiiti.il n»tumnh-iii and -ink their 
jictts dirteremos. then n.itional. tUeir racial, their ligui«tic 
diheioiKe- their jietts -eiuinieuts» to the iiitete-t of Iiidl.i a- a 
whole and iie.ite .in almo-jdiere for ihe proper formation of un 
Indian n.itioii? .\ftor the ssar. Sir. there ssj* ijuile n inoseiiieiit jii 
Iiuli.i for the fonualion of nil [ndi.sn nation — .is one great scholar 
s.iid — “ Ijidt.i ss.js in the thrne- of national hirih People l>egan 
to forget sshetlier tlies uere Bengali- Madr.i-M-. .\--.»iiie-^ or 
Ur is .IS. There s\n- a iio^M* that an Imli.m ii iiion ssould !>e formeil — 
se«. there s\as -mb a hope in the mind- of mans profile who looVnl 
frtiin out-ide; hut. Sir. if s%e l*egui to de><rml atol , pe.sk al«iut 

I misinci.xl luxtion.ili'iu and ismtinne in that was. wliere -Inll 
.ind? I K-sy. Sir. therefore that I am oj>jsi-etl' lo thi» ie>olu 
l*ecaU'e it ssiU « rente a preoedeM for the dentarrat'ou < fyl 
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Rev. J. J. II. IfICHOLS-ROY : — May I proceed, Sir? 

The Hon’ble the PRESIDENT: — ^Yes, go on. 

Rev. j. j. M. NICHOLS-ROY : — The hon’ble member knows 
Sir, that the status may be in danger at any time. As soon as this- 
resolution is passed in this House there may be an amendment of 
the Government of India Act and, who knows, when this status 
will be lost. It is God only who can tell; nobody knows. 

Babu KRISHNA STJNDAR DAM:— God does not delve in 
politics. 

The Hon’see MAGLAVI SAITID MGHAMMAD SAADUL- 
LA: — Sir, will you stop this running commentary? 

The Hon’ble the PRESIDENT: — The hon’ble member need 
not take notice of the remarks. 

Rev. j. j. M. NICHOLS-ROY : — Politics without God is rotten 
politics. Now, Sir, retuining to the resolution, it is verj" clear 
that the resolution which is before the House makes no condition 
at all, but the hon’ble mover of the resolution himself in his speech 
yesterday committed himself when he said these words which 1 
took down when he spoke — “ We would rather oppose Sylhet going 
to Bengal than lose the status of Assam.” He wanted to m^e it 
conditional and at the same time he wanted to make no conditions 
at all. This is a verj- ambiguous position, and I was very much 
surprised. In reality there is no surprise about it because the 
mentality of tlie Assamese Councillors is that they are verj 
sanguine that the status of Assam will lemnin as it is, but if 
knew that the status of Assam would be affected they would oppose 
the transfer of Sylhet. Then let the Government of India under- 
stand in that case that this resolution should not be taken simply 
by the number of the rotes but by the sentiment of the House that 
they do not w.ant to let Sylhet go unless Assam retains the status 
of a Governor’s province. That is a fact. Whatevei we may say 
now ill legard to the status we are only theorising. This Govern- 
ment or the Government of India cannot guarantee that the status 
will lemain ns it is. Therefore when we are asked to vote for tlie 
transfer of Sylliet we arc asked to take a leap in the dark, are 
asked to live m hopes only and not to build on facts. I do not want 
to live in hopes only. I do not want to leap in the dark, but I want 
to build on farts. We may clamour afterwaids, we may crj', 
may figbt, but it is bottei to keep ulint we have tlian to fight after- 
wauls when we have lost it. That is what I consider to he the only 
rea'-onahle jiositinn uhirli the members for tlie Assam Valley who 
are going to vote ought to take. 

Now, Sir, anotlier point I want to apeak about is regarding t|io 
cfTei t wliieh this resolution will have on India. I am against the 
very basis on which this re«nluiinn has been founded. It is hnjrd 
on language and rare. I mnsider that the idea of domnrrating 
India afrording to rares nnd languages is deti iiuental to the for- 
mation nf an Indian ii,atioii. (I/earl ilcarl). So. Sir, I was %-rn' 
much surprised when last year Babu Brajendra Xnraynn Chaudhiiri, 
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one of our leafling politicians, a great patriot, a vrell known figure- 
in Assam 

Sniixrr KULADIIAIl CHALIKA: — Sir, is that not ’personal? 

Rev, J. T. if. Js'ICirOLS^ROY No, I am speaking facts. He 
is a well known figure in Assam. In evetj* paper we read about 
Brajendra Babu. 

Sniirr KTTLABHAU CIIALIIIA: — May I have your ruling. 
Sir, as to whether it is personal or not? 

The Hon’bee the PRESIDENT; — I do not think he has said 
anything, or used any epithet which is objectionable. If he goes 
any further I will stop him. 

Rev. J. J. il. NICHOLS-ROY : — I am saying it sincerely, Sir. 

Bine BASANTA KUilAR DAS; — But t!ie tone is a tone of 
banter. 

Rev. j. j. ji. NICITOLS-ROY In Uis sneech in the last 
Council he spoke about “ Bengali nationalism and he referred 
to the nationalism of Europe which brought n cuise to humanity, 
to the world, lauding it in the last. nerer'to-be*forgotten war. lie 
leferred to the case of Alsace-Lorraine He smd— Our senti- 
ments of Bengali nationalism in the proMiicial splieie are the same 
03 those of AUace-Lorraiiic. only one degree lemoveil in the spheie 
of the sub-state or provinie ” Sii. mv heart sinks uithiii me when 
I hear some of our leading politicians like B.ibu Brajendra Narayiin 
Chaudliun speak of Iteiigali uationahsiu ami aihocnte such 

f iovimial nationalism at the cvpens«» of the general interest of 
ndux — at the expense ol an Indi.m nation ^Vhich u.iv shall ue 
look? Here are our futnro ruler-. — they are going to rule India- 
some of these friend’* are — .ind thex are gninu to advocate Bengali 
nntjonali«ni, As-anie-e n.ilimiali-m. I'iinu n.ifiun.ihsin. Jfndrasi 
n.^tioiialism, and what is going to happen to snu huhaii nation® 
Sliall we not repeat the same things whH*n Kurnne Im- gone tlmnigh 
h\ fighting ng.iiiist one another? We -h-iU add to the inmmntuil 
dlffeietices tUe-e i.uial and lingm-tn difteiemes The»e are the 
things which look seivg'looiin to me 1 ton-idei lh.it ihe pnn nu ml 
n.itinimll-m is the oiitiome of perveris'd hnm.iii nature It'liere are 
patriots who will it-e .ilM>Ye |irnsiiiiiul imiionnli-tn and sink their 
pettN difiereiicc- their n.»ti«nal. their racnxl. their ligui«tio 
difleieinps, tlieir pett\ seiitimenls to the inlere-l »*f India as a 
wliole and iieate an ntnio-pherv for the pn'per forin.itioti of an 
Indian n.ition? After the war. Sir. there n.is <|uite a tnoienient ifi 
Indm for the {nriimtion of .»n liidiaii imtton — as nae great scholar 
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•nccordinff to race aud language, which I believe to he detiimental 
to the Av^fare of India as a whole. The effect tunt will come to the 
country and the Indian legislatures when India has been divided 
according to race and language that is according to the basis of 
this resolution is foreseen by many. In the ilontagu-Chelmsford 
Ileport Ave find on page 159, paragraph 24G, these words; — 

' It is also a strong argument in favour of linguistic or racial 
units of government that by making it possible to conduct the 
business of legislation in the Ternatiuar, tliev Avoiild contrrbute to 

• diaAv into the arena of public affairs men aa-Iio are not acquainted 

with English , 

Tliis is the outcome if India is divided according to the basis 
•which forms the foundation for this resolution. "Well, then what 
Avill be the consequence? The consequence aviH be that provinces 
will become watertight. They AA'ill be more and nioie sepaiated 
'.from one another. Imagine all the Indian legislatures carrA’ing on 
their business in their own vernaculars Avith many councillors who 
'know little of the AAell advanced portions of the Avorld ! "What will 
the consequence be? Assamese will hardly knoAv the Bengalis, 
'Bengalis will hardly knoAv the Madrnssis and the ifaclrnssis will 
hnidiy know the TJriyas and so on. Then instead of going forward 
in politics we shall go backwaid, instead of forming an Indian 
nation Ave shall foim waning nations. This will be the conse- 

• qnence, und I for one am against this kind of demarcation of the 
country. Theiefore I am opposed to this resolution Avhith I con* 
sidor to be very detrimental to the people of India. 

Sir, 1 want to refer to another matter. It was a gieat suipiise 
to me Avhen some of my friends from Assam Valley .spoke of a 
honiogeiious population. I could not understand in reality Avhat 
tliCA* meant ny homogenous population. After Sylliet lias been 
transferred Assam Avill not be left Avith a homogenous population. 
'There Avill still be Cacliar unless Carliar too goes nAvay. There are 
tlie Bengalis here, the Khasis. the Assamese, there are different 
clashes of people. ?Cow, what will hecome of the tAvelve lakhs of 
Beiig.ilis in Assam? I happened to read this luuinitig a fcAA- AA'ords 
from the sjicech of my hon’hle friend Siijut Xiliiioni IMmkan. Last 
Aear he sjioke against this resolution niid he ^poko these AAords : — 

‘ I’erhaps you know. Sir, that iil this moment thousands of people 
fjom Jlymensiiigh have already sssainped the districts of A'oAvgong 
and (lauliati ami who knows pome day these people Avill not romo 
up on n liiignistie basis and «ay that this poitlon should he enrAcd 
out of .\ss.nn ninl be added to Betig.il or thrown into the Bay of 
Bengal.’ 

He realised then that if the prineiple of ^elf•dete^Ininnt^on and 
the language li.isis be the rules for our gAiidanee the ( oiiseijiieiue 
Would be detrimental to Assam. AVho auII pre\’ent the people of 
•(’a« bar from agitating again and ngitin to g»i to Bengal. A\ e hear in 
this rntimil that they are goingto hgitnte; and onr luui'ble Sylliot 
friends who are going away from Assam are going to agitate for 
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be entered iu tbe electornl roll of the constitnency -n-ho has a place 
of residence in the area and own«; land payiii" ce«5 or as'essalde to 
land rereniie of cot less than Il«. 100 per nncnni. But here in 
Assam the condition of franchise is veiy* lotv. It is written that 
eveiy- pei^on ndll he entered in the electoral roll of the con'dituenry 
who has a plate of residence in the area and iu the districts of Sylhet. 
Cachar and Goalpara pays a chaukidari tax under the Bengal Act 
VI of 1870 of not le«s than Re. 1 per annum or in the remainder 
of the province owns land assessed or assessable to a land revenue 
of not less than Rs. lo or pays a local rate of not less than Re. 1. 
That i> in Assam. Xow, Sir. this shows that Assam had to be 
treated in a special manner in order to get it included within the list 
of the inafor provinces. There was a tpccinl considcrntiou for 
As'uni. AVe have got the Reforms now simply because of that 
special treatment hy the authorities who have the power to give us 
the Reforms, hut that is Assam with Sylhet. Now if Sylhet is 
taken away who knows whether the same sjieeial treatment will be 
given to As«am or not. 

Tiif. noK'm.K TiiF- PRESIDEXT: — I think the hon'ble member 
will finish now. lie has taken already a long time. 

Rtv. .1. .1. Jf. >'IClfOI,K.ROY Tusi a minute, Sir. I say, 
Sir. that those who «ill vole for this resolution are leaping in the 
dark. Therefore I oppose this resolution. 

SitutT KUL.\1)IIAR CIIAIjIIIA: — S ir. the subject has been 
fn well thrashed out that it hardly needs nnv more speecli on the 
euhject. But yet. after hearing the Rev. Xiehols-Iloy vlio has 
been here for a long time and ha« given a j>eiYiration about our 
duties I think I shall be failing in my duty if I fail to replv to his 
objettions. At the «ame time wo cannot forget that the objections 
anil other reasons advanced by the Government of Assam cannot he 
allowed to go imrefuted. First, I shall lake the reasons which 
they said actuated us in voting with the Sunna Valley members — 
out of je.ilousv we wanted to get rid of the Sylliet district. I shnnld 
like to say tiiat so long as we were je.ilous, so long as wp were 
envious of them they were not in a position to bring up this resolu- 
tion before the House. But after the non-co-ojicration movement, 
after the awakening of the national spirit a new idea, a higher ide.il 
and a better ideal has rome among-l us and for that reason we have 
come to help them, because w<* know it will he tinjust on our part 
to refuse their union with their i ountiymeii in Beiifjal. So we have 
voted — lint out of jealousy ns they put it, hut nut of our goodwill. 

T think the -\«sam Ooveriiment has not enhanced its leputation hv 
jiuttiii!; us down to that fcelinc. though I should give them credit 
that they have correctly inteqireted the fecliups of the people 
ol)out the status and other things. I should like to tliank Ills 
'nvcollcnry and the Members of no\crmueiit in interpretinEr tbe 
situation, tbnt tbercwould be intense agitation, lunv 1 sav probably 
more bitter tban that of 192! if the status is lowered AVe «boul<l 
i:ise them credit for correctly gaiiginir that feel' Jlnd nl-o 

that there are certain other Tcinnrks for wbieli u«t get 



credit aud tliat is on (he qucstiou of economy. I thmiv rvc need 
hardly (ear — 1 was the first person to point out that Sylhet is a 
delicil district that our economic position will he better wlieu byihet 
IS trjuslerred io iiengal. I A'Uew the members of the jlssum Voifey, 
the electors lu the Assam Valley will ask us uhat reason tie had 
to vote tor the resolution. ^Vc told them that economically if we 
allow Sylhet to go to lleugal and join their couutrj-mcu there we 
would gain immensely. M e shall be able to develop a homogenous 
community, we will he able to develop our own characteristic 
traditions and institutions. 

^\ e pointed out to the people clearly that we have been spending 
a portion of our fuuds which otherwise would have been atailable 
for the Assam Proper for Sylhet. This sum will be available ior 
our purpose. "We have stated exactly what we feel and we are 
stating It now too that if Sylhet goes to Ueogal, it will he ior the 
interest of ourselves that we should not stand lu their way. 

There are other reasons which were advanced against the transfer 
by the lion’bJe .MauJavi SaaUuila. They have been amply refuted 
hy the Hon’ble ilaulavi b’aiznur Ali and I need not lelute them 
again. Ilut there is one thing that I should like to sav. He thinks 
that the number of iluhamniadans will he \eiy small and as such 
probably they will be hit bard by the decicase in ihcir numerical 
strength. Have we ever, I eay, failed to respect the minority# 
have w'e failed to respect the claims of the minorities, the Anglo* 
Indians, the liuropeaus who aie still lewer in number? It will be 
our bounden duty to see that no minoiity suUer by the influence of 
the majority. 1 think we will be failing in our duty, in our res- 
ponsibility, if we do not help them. Our ideas me giowiug. We 
aie conscious of our responsibility aud wo feel that wo will never 
fail to respect the smallest minority, iiol to speak of the hluham- 
uiadans, not to speak of the Anglo-Indians, but also of tho Luro- 
peans who as I have said, are lewer in number. V’e will not be 
perlorming our duty if we forget their lights and X can assure the 
Uon’ble Ilaulavi S.iadulla — and I belie\o my feelings are shared 
by all tlie members here that the miuoiitics will not he ewer inter- 
fered with. Our Maulavi Sahib is harping on a cnniniunal claim 
while men like Keniel I’asha is coming out wit li tlio uatioiinl feeling. 
Let us he one nation, let us forget chaitknnt ami lutijuiuas, let us 
if necessary wear all frock-coats and reim*sonl as one people. And 
I think the day ia not far when ilaul.m SuaduIIa will be loading 
such a movement hero. 

A voice : — But you will oppose him. 

Sruut KFLAHIIAR CnALIJIAi — I shnll be his humble 
follower. 

The n'oN’imE ir.4vnvi SAIYII) MUIlAilMAD SAADULLA 
Thank you veiy much. 

Srijut KULADIIAH CIIAIjIHA: — nien os regards Ilevd. ifr. 
Nichols-lloy’s contention about language question — one thing which 
has troubled him — probably he requires an answer. In tue Con- 
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gresa platform wliicli 1 hope and trust Revd. Mr. Nichols-Roy will 
]oiu some day — li lie goes tiieie lie M'iii iind tliat the people tlieie 
speak, MuiQi they bpeak MarJiatti, they speak I'eiugu and iuany 
Ollier languages hut it has not pievented them lioiu developing 
a higher national idea, i think i\e are not jealous of each oihei 
now-a-days. We are not jealous of the iJeugalis m spite ot their 
advance, tor ive know that we will he able to develop ourseiv'es, ^^e 
think that we shall be aoie to go ahead even ot Bengal. 1 am suie 
that my Assamese liiends are tuily convinced ot that. I leel tor 
Rev. Air. JS ichols-lloy lor he belongs to a small community. \et 
1 would point out to him that we in this Council nevei went against 
the Jiliasi people. We have a better national ideal. We have been 
able to suudue ieeliugs ot animosity on the score o± language. We 
will be able to assimilate the Kba&is as Assamese. In tact are we 
diheieut in lacer' Z think the Rhasis arc Assame&e and the 
Assamese me Khasis and we will assimilate them sooner or later. 
All the same what is tbeie to prevent him liom speaking Assamese. 
He IS speaking a foreign language and still he is miking with us 
freely. 

Of course tbeie is a (]i0eicnt ideal before the League of Nations. 
But it is probably a goal which not in the near future the League 
of Nations can attain. This mteruational ideal is not to be achieved 
in a generation or m the nekt generation, it may take another two 
hunuied years. So luteruatioual development is a thing which is 
very remote. IDo you think that the insh people, because they 
have sepaiatod lioiu tne Lnglish are going tu be Ic^s piospeious, X 
think this lequues verj' Utile arguments. These things me 
thiashcd threadiiuie in juuiiial.s and otbei papeis. 

Now as legards the status. The Government has quite coiiectlj 
represented it and 1 think tlieie is not the least probability that tlm 
Government of India will be unstalosiunulike as to lowei the status 
of the province and to face an agitation which no Goveinmcnt will 
ever desire. I don’t think the Biitish Pailiameiit will create 
such u daiigeious piecedeut by putting us. back. 1 know the 
mentality ot the Assamese meinhersj X need not assure them that the 
British Parliament will not tolei.itc any such id<‘a of lowering 
the status of tlie pioviuce. 1 hove no fe.'ir ou the ^c(/JC of the htatu-f. 
Tlie Government itM'lf, in the interest of the Civil Scrviie, will 
try their ie\el Lest to keep it ns n Goveriioi's proviiue. I plainly 
SCO it that it is to then iuleie>t to keep it for their own bake, and tlie 
Go\ernmciit will be Liiliug in their duty to the gieat service if 
they do not lelain so niiiiiy jobs foi the Civil Service by keeping 
the province intact. 1 do not think our Civil Sorvicei lue so >cry 
sclf-'acrificing us to forego their rights easily. 

As regards the tlalus there is only one thing w hich should ho the 
criterion. The criterion is how luniiy peoj)lc are interested in the 
constitution, A« has been jKiinted out our electors will Le nhncit 
ns imirh in numbers as tha«c of tho Central Pro>iii(CM — 118,01)0 — I 
think it will he more. With the woiiirn \fite'i I think it will he 
little more than that. Wc uliould Iiuw ninny p'-oj>le really t.ike 
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interest lu the constitution ns compared uitU any, other small 
province lu India. So 1 think the Uovernment of Assam can go 
ion\-ard to the Uuvurnuicnt of India that our number will not bo 
less. So, I think, e\eii on that score uc need not fear. Tho 
criterion for keeping up a tun^titulion i!> to see to the number of 
people taking iiiieie>t in it. The Central I’roxinccs. may have a 
large number of people but the number taking interest in tho 
constitution la much leas. We »io not see uhy our lioverumeut 
will not be able to present our case properly, that we will have as 
muck electors as aii^ other small proviuee m India. 

I think with these remarks I can commend this resolution to the 
acceptance of the House and I trust that the members of the Assam 
Valley will be almost unanimous and that they will vote for tho 
resolution because it will he for the good of tlie people of Sylhet 
as well as for the good of tue people ol the Assam Valley, 

SniJCT SAl)A^'A^sl)A JJUWKUAll; — The objections that have 
been raised against my icsoluliou liave been amply replied to by 
many ot the iion’ble mcmbeis. So iheie is not much for me to 
reply. All the same I cannot help that i have to piotest against 
certain remarks c-oiuiug fiom ccrUiii c^uaiters. Aly iricud, ^aulavi 
llashid All LasLar diu give espiessiou in the depth of disappoint- 
ment that this proMute will be a l'l.iulers’ province. Sir, everj*- 
body in this House must lealisc that tea pia>uters hare as much 
inteicst lu this pioviiice as anybody else and in spite of criticisms 
levelled ngamsl them they hare co-opeiated with us in all matteis. 
The lemarJ^ was not justitied at all and 1 must piotcst against it. 

Sir, the most important objections that have been raised comes 
from the Hou’blc Muuluvt fiaadulla. It relates to numbers. My 
friend seems to bo obsessed with the (jucstiou of numbei' alone, i 
have tried my best to realise wbal is that makes numbers so im- 
portant in this question. The only significance of numbers so far 
as 1 can see is whether the population will be able to bear the 
burden of taxation to support a tioveiuor’s province. If Sylhet is 
taken away, will the rot of the pioviuce be able to bear it? I 
think they will be able to bear it better. What is more, if Sylhet 
goes there, the burden will be lighter? At least one Commissioner 
will be abolished with the olhcc, ily friend Maulavi I'airaur Ali 
rightly emphasised that it was not much tbe question of number — 
as it is the question of the stamina of the people that is to be taken 
into account. It has been said that in the heginuing it was found 
diihcult to concede to the province of Assam the status of a Gov- 
ernor’s province. Wo must not forget that the then Chief Commis- 
sioner ot Assam was opposed to the status of a Governor’s province 
being given to Assam. At'liat we find now? In spite of the fears, 
in spite of the apprehensions mi«ed by our own countiymcn the 
Governor in Council have consistently recommended and expressed 
that Assam can be run as a Governor’s province. And my friend 
llcv. ilr, Ivichols-Hoy has correctly said that the members of the 
Assam Valley in spite of the fears and alarms raised by our own 
countiymen tho Governor in Connell has recommended strongly 
PTAT coil 2 p 



tliat even if Svlhet vrere transferred Assam’s status as a Govcinoi’s 
provinie should not he impaired And my friend Itev. IsicholR-I?oy 
lias foiic’cth said that the niemheis of the Assam Yailey are voting 
lor tins lesolutioii because they are confident that the status of the 
piovince cannot be inteifeied nith. AVc feel ouiselves confident, 
pcifcotl)' sanguine, that the Itiitish Pailiament will never UiinK' ol 
taking back from us aftei bix j'eats of successful and loyal (o- 
operation the status that it has roucoded to us. It is sinijily 
unthinkable. It is true that we hare no rejireseiilative in the 
Government of India but we still have liettei faith in Ilntish states- 
manship than some of our own countrymen. If I liad any doubts 
in my mind as to the status of the province I would never have 
voted for the tiansfer of S^lhet. It is the self-determination not 
only of S\lhet hut of the jnovince as a whole to think that it is 
better for Sylhet and bcttci for Assam that Svlliet should go to 
Bengal. As I bnve already said if Svlliet goes to Bengal we will 
bare a policy to puiMic, we will have jiiogrcss. 

Some members have been tiying' to cloud the ib.sues by laisiug 
tbo fuiestioii of Cadiai and (Joalpara Tlie«e issues are not before 
the llouse now and when they come we will know how to deal with 
them. The question now is onl\ as it htiimls hefoic the House. I 
appeal to all the memhei- that iii the interests of the jirovince as a 
Avhole they should rote for the motion. 1 aKo ^enturt• to ajipeal to 
you, Sir, that hcfoie you jmt this lesolulioti to the sotc sou will see 
your way to putting the whole icxoluliou ns a wlmlo together 
Instead of separating the is>,ucs a pioieihne wliicli would not meet 
with the wishes of the majority of tlie memhors piesent. 

Uon’iu.e Mr. a. W. BOTHAM: — Sir, there is nnlv one thing 
srhieli 1 wish to say in closing this discussion. I do not laiow whltli 
way the decision ol this Council will go. But wlmtever the decision 
is, it will represent the 'otc of the majority of the nnn-nnieial 
uiemhers of this Council, since the oJHcial memhors will not soto 
on the first part of the resolntion. If the decision is in favour of a 
recommendation for the traiisfei of Sylhet and if elTect is given to 
that Teeornniendation. tho»e of us who are left in Assam w ill, 1 have 
no douht, work together wlicdehoaitetlly for l!io ndvnnremeiil of 
our reduced province, and will do our best to show that sukiU though 
%'p m.iy he in pojnilation we arc woithy of lelaining our hfatiM 
amongst the jiroviiues of India /iCcir). On tlie other hand if 

the derision i« opposed to the Inuisfer T trust that it will not ho too 
ojitiniislic to hojie that the decision of the luajoiity C'f (lie non- 
otiif ial lueniluTs of this Council w ill he a( ( e|ifeii ns (iniil and tliat tin* 
whole jirosince will fcKIc down to wtuk togetliei willinul the dh* 
turhing factor of any further moscineiit foi iraiisfei or p.irtifion. 

TliK IIo.v’iu.i. ini BI{BS11)K^'T ; — As I -iiiforninl lion'Mr 
liM’inbers sosterday it was s'ilh the gieatesl i oiisidernluui that we 
admitted the two parts as oiu* rcs»dHti»iii ami tlio miejitanre of llic 
amendment lias further lirondciicd the guU hetween tlie two issues. 

In this ca*e whether 1 nm to put both jiarts ti.getlier liefore (be 
House or not would largely depend not bo much on me, hut on the 
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form of the resolution. I would have lieen very happy to have 
acceded to the iccjiiest of the hon’lilc mcnihers to place the two 
parts together if they liad not lieen absolutely separate. So I 
desire to phue the tuo paits of this re«oliitjoii separately as two 
resolutions 

The first question now bcfoie the House is • 

Thu Cuiinnl rn ontmends to the Governor in Council that ihc 


dulnct of Sijlhrt he transferred 
The question Mas put and a 
result — 

Ayes— 26. 

1 The llon’hle H.ii Bahadur 
Proiuode Ch.iiulia Dulta. 

2. Bai Bahadur Ainarnatli 
Bay. 

3 Bav Bahadur Siva Brosad 
Barua. 

4. Srijut Kilmoni Phuhao. 

6. Mr. I). S. Withers. 

C B.ihu Basanta Kuuiai Das. 

7. Bahu Brajeiulra J»aiayan 
Cliaudhuri. 

8. Bahu Gopeudrolal Das 
Chnudhuri 

9. Bahu Krishna Sundar Dam. 

10. Bahu Kshirod Chandra Deh. 

11. Srijut Bepm Chandra 
Gliose, 

12. Srijut Knniahhyar.im 
Bainiah. 

13. Srijut ilaliadeva Sarraa. 

14. Srijut Padinanahh Sarnia, 

lo. Sir. Taiaprasad Chnliha. 

IG. Siijut Bohiiii Kanta Hati 

Barua, 

17. Srijut Kulailliar Chaliha. 

15. Sri jut Sadaiianda Dowerah. 
19 Siijut Sarvesivar Baiua. 

20. Jtaulavi Deuan Ahdiil 
Bahim Cliaudhuri. 

21. ilauhavi Ahilul Hannan 
Cliaudhuri. 

22. ilaulavi Jluhaniniad ifnd- 
nhliir llu«<aiti Chaiidhuri. 

24. Maulavi Paizuur Ali. 

24. W. K. Warren. 

2*1. Tjieut-Colonel H. C (larWtt. 
20. Mr. M. II. Clarke. 

The Ayes being 26 and the 


to UetKjal. 

division taken with the follouing 
XoEs— 12. 

1 The Hon’hle ilaulavi Saiyiil 
Muiiaiiimad Saadttlln. 

2. if.iula\i Dew '111 iliihainmad 
Wiisil riiiiudlimy. 


3 Bev. J. C Kvaiis. 


4. Khan Bahailur Ahul Fn?! 
Aliiiiad. 


3. Bev, J. J. il. Nicliols-Boy. 


6. Bai Bahadur Bipin Chandra 
Deh Tiaskar. 


7. Bai Sahib liar Kishoip 

Cliakrahatti 

8. Maul.l^i Bashid Ali La^kar. 

9. Khan B.ihadur Allaiiddiii 

Ahmed Cliaudliury. 

10. ilauhavi IfaGriiddin Ahmed, 

11. ifr. J. C. Dawson. 

12. ifr. H. B. Buchanan. 


1C the Be»olution was carried. 



778 

Tnc Horf'cLE tite PEESIDEITT: — The second question before 
the House is this: — 

“ This Council recommends to the Oovernor in Council that 
while it is not the intention of the C7oh71c«7 to prejudice 
the transfer of Sylhet hy any consideration at to the 
status of the rest of the province, Assam should not hy 
reason of the transfer he deprived of any of the political 
privileyes which xt at present enjoys in common with 
other Governors* provinces or which may hereafter he 
extended to other Governors' provinces.’ ” 

The motion rras carried nem con. 

The Hon’jiee the PRESIDENT: — " As the House lias carried 
these two resolutions the rest of the resolutions drop out.” 

The Hon’ui.e the PRESIDENT: — This is the order of His 
Excellency the GoTernor:- — 

In exercise of the powers conferred on him hv Section 72n of 
the OoTernment of India Act, His Excellency the Governor is 
pleased to declare that at the conclusion of the meeting of tlio 7th 
January 102G the Assam Legislative Council do stand prorogued. 

B. N. RAH, 

Secretary to the Legislative Council, Assam. 

SniLi.oNO : 

The Qth January 102G. 


APPENDIX A. 


Statement showing Comptroller’s figures and explanatory votes on 
the expenditure of Sylhet District for WSLS-'i, 

Svi.iitT District. 


Ucccipts. 

Expcnflilure. 


Major 

Amount In 
{hooaand of 

Slajor bcailf. 

Amount la 
tbouaan'l of 
rupees. 

1 

2 

3 

4 


Ka. 


Ita. 

II.— Taxri !a infomo . 

C2(«) 

6. — Lun'! nevpnu« . 

2,13 

V.— l^Ril r.cTfnu'- 

12.23 

6 — . . . 

10 

n.— ExeUo . • . 1 

4^» 

7 . — Stamj* , , 

20 

C»rTJ«l oTPf 

17,33 

CoTri'^l OTrr • 

2.as 
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Stlhet Distmct— confZrf. 


Receipts. 

Erpendifuro. 

^Ia|■or heads. 

Amount tn 
houMnd of 

Sfajor heads. 

Amount In 
thousand of 
rupees. 

1 1 

2 

3 

4 



Rs. 


R«. 

Carried over 


17A3 

Carried over 

2,53 

VU.— Stamps 


I0.42(/) 

8. — Forests . . . 

U 

'in.— Forest . . 


1,89 

0. — Registration 

83 

IX.— Registration 


1.23 

52.— General Administra- 

3,43 

XVI.— Interest . 


15 



II.— AdminlstretioQ 
Justice. 

ol 

CS 

21.— Administration ©1 

Jostice. 

4.3Stp) 

XVIIl —Jails and Convict 
Settlements. 

59 

25— Jails and Convict Sot. 
tiements. 

1,10 

XlX—Poliee , , 


(6) 

2d.— Police . . . 

5,12 

XXI,— Education , 


77 

31.— Education . 

0,B9(A) 

XXII.— Medical . « 


(6) 

32— hfedical . • v • 

l.US(A} 

XXIII— Public llealtb 


7 

33— Public Health . 

1.01 

XXIV#— Agricuhnto . 


27 

34. — ^AgnciihuTO 

7tt 

XXV.— Industries . 


2 

35 — Jaduslrics 

IS 

XXX.— Civil Works , 

XXXllI.~Receipts in aid ol 
Superannuatian 

17 

3 

37.~MisccllBaeous Depart- 
ment. 

41— On! Works 


XXXIV.— Stationery 
rrmting. 

..d 

■ 

45 — Eoperannuslion, etc. 

1,40 

XXXV.— ifiscetlsneous 


304.28(e 

47.— Miscellaneous . 

•52(0 

Total 


31.00 

Total 

82.53 


General remarks: — 


In ilie alwTe plaiement the eTpenAjlnre on (i) the Divisional 
Commissioner and liis eotaldisliment and {'0 (he lospeotor of 
Schools and his e<t:ihlishniea( has not heea included. The total 
expenditure under (hc'e two heads slurinp lOS-i-So was approximatelv 
IN. iJ),000 mid IN. 21,000 respectively. A proportion of this 
expenditure is dehitahle to Sylhet, hut exact proportion cannot N* 
deteriiiined. 
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Expenditure in England debited finally in tlie Home accoimts 
Las not been shomi Lere as the figures cannot be distributed. 

The cost of piinting of forms in Bengal and outside pie^ses 
cannot be distributed. The total expenditure on this account for 
the whole province including cost of stationery supplied fiom Central 
Stores was Its. 83,000. 

It has not been found possible to exclude transattions i elating 
to othei districts which pass through the Sylhot Tiea.suiT in their 
entirety, aa separate account is not kept of them in this office. For 
the same reason the transactions relating to Sylliet hut accounted 
for in otlier districts could he accounted for only in a few ca.ses. 
Eeoeipts of the Sylhet Sued Depot in other districts have not been 
taken into account. 

(fl) The figure under *' II. — Taxes on income ” icprescnts Pro- 
vincial Governments’ share of income-tax. The Provincial share 
of income-tax for the whole province was Its. 5.54.22o-14-r). In 
the ahsenee of anv inforiiiation as to what the assessed income for 
Sylhet in 1024-25 was. the share of Sylhet out of the total of 
Its. 5,54,225-14-0 cannot be correctly worked out But only a 
rough estimate has been made by the rule of proportion on the basis 
of the total collections for the whole provirree (which uas Hs 
19.70,443-4-1) ns against the amount collected in Srlhet (which 
Bs. 1,85,109-13-8). 

(h) Under one thousand. 

(c) This figure includes Its. 28,000 on account of proportionate 
share of contribution by the Central Government orr’ account of 
collection of income-tax. 

The total amount of contribution paid for the province in 1924-2') 
was Its. 2,92,321. Tlie share of Sylhet (!!■«. 28,000) has been 
worked out at the rate of 10 per cent, on the ordlnnrr* collections 
(after deduction of refund) of (h.at district. 

(tl) This figure does not include the expenditure on the constnir- 
tion of the Murarichaiid Pollege, which amounted to Its. 1,24,000 
during llu» >ear. A portion of the Syllret district is included in 
the Cat liar Division so for ns l*iiblie "VForks expenditure is con- 
(crned. As the expenditure for that portion is not bonked 
sep.iT.vtelv from that relating to tbo Caebur district it cannot be 
furnWied bv this otllfe. If required, it m.ay be obtained from the 
Executive I-ingincer, Cachar Division. Total expenditure includes 
ps. 1.20,000 for contributions, Its. 72,000 for establisluneiit and 
Its. 02.000 for other works. Share of establishment debitnble to the 
Muraritbniul rolleg-e. Central, etc,, is Its 40.000. 'I’his aniounl 
iias therefore been deducted from the district expenditure. 

(<■) Besides this sum of Its. 62.000, a Mini of Its. 2.49.020 svas 
debited to tliis licad on niertiint of irremser.ablt' temporatw b'uris 
written off during 1921-2.*» sshirh did not jifTeet Provincial balnme. 

(f) This does not ineliicle Sylhet** eliiire of llie Unified Hlanijis 
and sl.amp fee' re.ili«ed in Bengal, 
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{tj) Uoo*; not iiioliulo «hare of ro«t of the Jligh Couit at Calinitta. 
(/i) Do not inrhulo share of edurational institutions and iicntal 
Hospitals in Ilcnpal etc. 


APPENDIX n 

Kj-phitutlon/ niiiilr l>y I’nionce Depart incut rc'/arfliny receipts 

anti CTpciifliture of Spl/iet District for ID24-'^o. 

licccipts — 

(n) Under the hc-nl ■' TaxC' on Iin'oiiie *' Cotnptridlcr showed 
an approximate estimate of the S\lhet share of the inroine-tax 
«rcditod to this provinte. lIi" fijjnte was Rs- o'-i- Following the 
principle adopted prcMousK the Finance Department shoired under 
this head an estimate of the piostneial share of the iiuome-tax paid 
in SAlhel (Rs. 14) and added below lU. 63 as repre-entinfr approxi- 
mately the S>lhet «haie of the income-tax and stamp reicnuo paiil 
m Penpal 'I’ho fipures taken by (Jovermnent are more fa^oiiiahle 
to iSylhet than those taken by the Comptroller. 

t,h) Tiie Coiiiptrollei added Rs. 28 us an O'timatc of the S\lliel 
share of the (oinmi«'ion paid by the Central Go%ernmci)t for the u"t 
of collecting income-tax in As'Um. This fipuie was CMliidcd, us no 
jinrt of the la’ll of the Commissioner (*f Income-tax and his oliico 
had been dehitcd to Sylhet and no special stall is employ ed in Si Ihct 
for the incomc-ta.x work. 

The lemlt of tlio-o adjustments was that the figures on llio 
receipts side published bv Uovciiimenl are Rs. J less than tho'O 
supplied hy the Comptrolfer. 

Uj-pcriiiiiurc — 

(o) Tiie Comptroller figures under Geiieial Adiiiiiii'-tialioii woie 
raised hy Rs. IS, representing the travelling allowam c of the S\ Ihct 
members of -the Legislative Council. Suih cipeiulituie had been 
included in the figures of previous years. 

(fi) Rs. 125 were added under 41 . — CimI Works on acHiiiint of 
of the Puhltc Works expenditure in South Sylhet, which is iiuliided 
within the Carhar Public Woiks Division. Tbo figuit-, weie 
obtained from the PuhHr Works Department and the adjustment 
was made on the same way as in the previou', years’ figures. 

The Comptndler noted that liis figures under this head were 
incomplete. 

(r) Rs. Til were added as in the previous years’ f 
senting the (O't ofSylliet students ami others inin-t' 
the district miriu* the io<t of students and others f 
in Sylhet institution;. 
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APPENDIX II. 


Press Communi^xtH. 

It will be leiiiembered that in January last the Assam Legisla- 
tive^ Council adopted two i evolutions, one of which recommended 
the transfer of the district of Sylliet to Jlengal, and the other stipu- 
lated in general teiins that this transfer should not, however, 
piejudicc the future status of Assam as a Governor’s pioviuce. 

The fiist leaolution was cairied bj' 20 votes to 12, and the second 
unanimously. 

The proposal had pievioiisly been discussed more than once in 
the Legislative Councils of Assam and Pengal, and on every occasion 
the transfer of Sylhet from Asvam to Bengal was approved by a 
majoiity of the Council. 

A similiu lesolution was moved and discussed in the Legislative 
Assembly in January 1025, but the discussion had to be adjourned, 
firstly, until the hnul views ot the two provincisil Governments and 
Legislative Couiicih weie known, and, secondly, until the Govein- 
nient of India had consulted (be Secretary ot State in Council. 
No conclusions liad boon reached before the Indian Legislative 
Asacuibly a<]jouined in Jlarch last, and the discussion could not 
therefore he lesumed in that body. The Goveimucut of India have 
now obtained the instructions of the Secretaiy of State ami consider 
it desiiahle, iu view of the many oonhiiting lumours and 
unceitiunty that f<u nearly two years have prevailed in legard to 
the lutuie* of Sjlhot, to announce at ome the decision which has 
just been reached. 

The Secietary of State has mled that the tiansfer of the district 
to Bengal cannot be dissociated from that of the future form of 
administration of the provime of Assam. The Government of 
India, agreeing with this ruling-, piopose arcordingly to reserve 
these two questions, namely the traii'jfcr of SyJhet, and its 
tonscfjuoiit cllect upon the futuie status of Assam, for consideration 
hy the Statutory Commission to he appointed in 1922 under the 
provisions of section S4-A of the Government of India Act. 


G. 31. YOUNG, 

Offy. Joint Secretary to the 
Government of India. 


|)KfCllT>lINT; 

Siinta, the I6th June J(t20. 
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